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REVISION  OF  LAWS-JUDICIARY  TITLE. 


April  13,  1914.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  Watkins,  from  the  Committee  on  Revision  of  the  Laws,  sub- 
mitted the  following 

REPORT, 

(To  accompany  H.  B.  16578.] 

The  Committee  on  Revision  of  the  Laws,  having  had  under  con- 
sideration the  bill  (H.  R.  15578)  to  codify,  revise,  and  amend  the 
laws  relating  to  the  judiciary,  recommend  that  the  bill  do  pass. 

In  the  performance  of  its  duties  this  committee  has  aohered  to 
and  followed  the  recommendations  of  the  Commission  to  Revise  and 
Codify  the  Laws  created  by  act  of  Congress  of  June  4,  1897  (U.  S. 
Stat.  L.,  vol.  30,  p.  58,  ch.  2),  and  subsequent  acts  of  March  3,  1899 
(U.  S.  Stat.  L.,  vol.  30,  p.  1116);  March  3,  1901  (31  Stat.  L.,  p. 
1181);  and  March  3,  1905  (33  Stat.  L.,  p.  1285). 

First,  the  committee  has  endeavored  to  bring  together  all  statutes 
and  parts  of  statutes  relating  to  the  same  subjects. 

Second,  it  has  omitted  redundant  and  obsolete  enactments. 

Third,  it  has  made  such  alterations  as  seemed  necessary  to  rec- 
oncile the  contradictions,  supply  the  omissions,  and  amend  the 
imperfections  of  the  original  text. 

Fourth,  it  has  proposed  and  embodied  in  the  revision  such  changes 
in  the  substance  of  existing  law  as  in  its  judgment  were  necessary 
and  advisable. 

In  the  performance  of  this  work  this  committee  presents  the  bill 
in  such  manner  as  to  call  the  attention  of  Congress,  without  any 
independent  research,  both  to  existing  law  and  to  the  changes  made 
therein  by  the  present  bill.  This  is  accomplished  by  a  report  sup- 
plementary to  tne  bill,  wherein  the  existing  law  will  be  found  upon 
one  page  and  on  the  page  exactlv  opposite  will  be  found  the  recom- 
mendations embodied  in  this  bill,  in  which  all  new  matter  proposed 
is  printed  in  italics,  so  that  by  a  mere  visual  inspection  of  the  report 
the  House  will  have  its  attention  directed  to  the  fact  as  to  whether 
there  is  anv  change  proposed  in  the  section  and  the  nature  and 
diaracter  of  the  change  proposed,  which  will  enable  the  House,  by  a 
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brief  *;i^^ectiony  to  understand  the  nature  and  character  of  the 
i:Q6onu&endations  submitted.  This  supplementary  report  is  known 
.•,  ij^part  2  of  the  report  of  this  committee  on  this  bill.  Part  1  of  the 
.•/•tKeport  of  the  committee  on  this  bill  constitutes  that  which  is  here 
'•.  ;•  'su omitted,  which  is  intended  to  analyze  in  a  condensed  way  the  his- 
tory of  each  section  which  this  bill  presents. 

Beginning  with  section  1,  for  instance,  the  law  that  appears  therein 
is  but  a  codification  of  all  the  laws  of  a  permanent  character  dealing 
with  the  appointment  in  each  district  of  a  United  States  district 
attorney. 

The  Judicial  Code,  approved  March  3,  1911,  embraced  all  the  law 
within  the  judicial  title  not  contained  in  H.  R.  15578.  The  final 
enactment  of  this  bill  will  complete  the  general  codification  and 
revision  of  the  judiciary  title  included  withm  the  Revised  Statutes 
of  1878,  bein^  the  second  edition,  upon  which  the  commission  has 
based  its  entu-e  revision,  as  well  as  all  subsequent  laws  under  the 
judiciary  title  up  to  the  present  time  not  contamed  therein. 

In  the  present  United  States  Revised  Statutes  the  chapter  on 
extradition  is  not  embraced  in  the  title  *'The  Judiciary/'  but  is  a 
separate  title  in  a  remote  part  of  the  volume.  As  the  proceeding, 
however,  is  essentially  judicial,  it  is  deemed  proper  to  insert  it  in  this 
connection. 

It  is  a  too  common  practice  of  Congress  to  pass  laws  more  or  less 
inconsistent  with  existing  statutes  on  the  same  subject  without 
repealing  the  latter,  or,  a£  most,  with  only  the  familiar,  *'That  all 
acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed.''  It  would  defeat  the  main  purpose  of  the  revision 
if  inharmonious  laws  were  retained,  and,  repeals  by  implication  are 
not  favored. 

During  the  consideration  of  this  bill  the  committee  has  been  con- 
fronted with  nunaerous  problems  of  this  nature  and  has  endeavored 
bv  painstaking  investigation  and  mature  consideration  to  overcome 
all  the  obstacles  arising  from  this  practice. 

Obsolete  statutes,  or  those  which  may  be  regarded  as  such,  present 
another  difficulty.  We  find  upon  our  statute  books  provisions  that 
are  ignored  hj  the  executive  officers  of  the  Government;  in  some 
cases,  because  it  is  impracticable  to  enforce  them;  in  others,  because 
they  are  out  of  adjustment  with  existing  conditions,  and  perhaps, 
others,  from  a  long  series  of  actions  constantly  repeated,  which  have 
by  such  repetition  and  uninterrupted  acqmescence,  acquired  the 
force  of  a  tacit  and  common  consent,  become  inoperative.  That 
there  are  many  such  provisions  which  should  be  omitted  is  quite 
certain;  but  this  conviction  does  not  abate  the  difficulty  attendant 
upon  the  task  of  selection.  , 

It  is  of  common  occurrence  that  Congress  in  the  annual  appropria- 
tion bills  inserts  provisions  limited  to  the  year  concerned  that  are  in 
conflict  with  or  create  exceptions  to  general  laws,  and  repeats  these 
provisions  from  year  to  year.  It  is  considered  that  where  these  pro- 
visions have  been  reenacted  for  a  sufficient  number  of  years  to  war- 
rant the  inference  that  they  represent  the  settled  poUcy  of  Congress 
they  should  be  treated  as  permanent  laws.  For  illustration:  The 
salaries  of  the  clerks  of  the  circuit  courts  of  appeals  was  fixed  by 
act  of  March,  1891,  at  $3^000.  Under  the  act  of  February  25,  1903. 
and  subsequent  appropnation  acts  they  are  entitled  to  an  annual 
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salary  of  $3,500,  and  in  addition  thereto,  a  sum  not  exceeding  $500 
per  annum  from  surplus  fees  and  emoluments  of  their  offices;  the 
allowance  of  $500  was  first  fixed  by  Act  of  July  31,  1894^  which  pro- 
vision is  repeated  in  subsequent  acts  of  Confess.  Dunng  the  past 
years  Congress  has  appropriated  $3,500  as  the  salary  of  each  clerk, 
m  addition  to  the  $500  to  be  retained  from  the  fees  and  emoluments. 
Accordindy  these  sums,  therefore,  have  been  incorporated  as  the 
salary  to  oe  paid  such  officials. 

NOTES  ON  THE  SECTIONS. 

Chaptbb  1. 

distbicr  attorneys,  marshals,  commissioners,  and  stenogra- 
PHERS. 

^  Section  1 :  This  section  states  in  concise  lan^age  the  number  of 
district  attorneys  to  be  appointed  in  each  judicial  district,  and  is 
existing  law. 

Section  2:  The  words  "the  duties  of"  are  inserted;  otherwise  no 
change  whatever. 

Sections*.  Provision  inserted  to  applv  to  districts  having  more 
than  one  judee  and  the  Chief  Justice  of  the  Supreme  Court  of  the 
District  of  Columbia;  otherwise  no  change  whatever. 

Section  4:  Existing  law;  no  change  whatever. 

Section  5:  Existing  law;  no  change  whatever. 

Section  6:  Existing  law;  no  change. 

Section?:  In  section  838,  Revised  Statutes,  all  after  the  word 
''direction^'  is  stricken  out.  The  services  contemplated  by  this  sec- 
tion are  covered  by  the  salary  provided  by  the  act  of  1896,  which  in 
this  revision  has  been  exended  to  all  district  attorneys. 

Section  8:  This  section  is  derived  from  section  355  of  the  Revised 
Statutes  relating  to  the  duties  of  the  district  attorney,  and  section 
of  sundry  civil  act  of  March  2,  1889,  relating  to  duties  of  district 
attorney  in  certain  cases. 

Section  9:  Existing  law;  no  change  whatever. 

Section  10:  Existing  law;  no  change. 

Section  11:  Existing  law;  no  change. 

Section  12:  Existing  law;  no  change  whatever. 

Section  13:  Exact  language  of  section  of  act  of  March  3,  1893,  27 
Statutes  at  Large,  631,  making  it  the  duty  of  the  district  attorney 
to  represent  Inmans  in  all  suits  at  law  and  in  equity. 

Section  14:  Existing  law;  no  change  whatever. 

Section  15:  Exact  language  as  amended  April  9,  1910  (U,  S.  Stat. 
L.,  36,  p.  294). 

Section  16:  '*Is  a"  substituted  for  ''are";  no  further  change. 

Section  17:  Existing  law;  no  change  whatever. 

Section  18:  This  section  states  in  concise  language  the  law  gov- 
erning the  appointment  of  United  States  marshals. 

Section  19:  States  concisely  the  existing  law,  with  one  single 
exception  of  the  district  attorney  for  Hawaii,  who  is  appointed  for 
a  term  of  six  jears.  The  tenure  of  office  for  this  district  attorney  is 
provided  for  in  section  86  of  organic  act  of  April  30,  1900,  entifled 
*'An  act  to  provide  a  government  for  the  Territory  of  Hawaii," 
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found  OH  pa^e  158,  31  United  States  Statutes  at  Large,  and  it  is 
deemed  unwise  to  alter  organic  acts  for  the  purpose  of  noting  a 
sii^le  exception. 

Section  20:  A  slight  change  is  made  in  the  language  in  the  last 
line  of  the  section,  the  present  language  being  ''at  the  pleasure" 
of  the  court. 

Section  21:  Existing  law;  language  rearranged  to  improve  phrase- 
ology. 

Section  22:  Existing  law;  in  section  782,  Revised  Statutes,  and 
subsequent  act  of  December  22,  1896  (29  Stat.  L.,  491),  amendatory 
thereof. 

Section  23 :  Is  changed  so  as  to  provide  that  in  districts  where 
there  is  more  than  one  judge  the  judge  senior  in  commission  shall 
take  the  bond  of  the  marshal. 

Section  24:  Existing  law;  no  change  whatever. 

Section  26:  Existing  law;  no  change. 

Section  26:  This  proviso  appears  to  be  necessary  in  view  of  the 
six-year  limitation,  so  as  to  restrict  the  right  of  the  Grovenmient  to 
five  years  within  which  to  bring  suit  on  the  bond  of  the  marshal, 
while  private  parties  are  given  six  years  within  which  to  bring  suit 
for  any  wrongdoing  of  the  marshal;  otherwise  the  section  is  existing 
law: 

Section  27 :  This  section  is  so  amended  as  to  include  the  services 
of  the  marshal  in  the  circmt  court  of  appeals  as  provided  by  section 
123  of  the  Judicial  Code. 

Section  28:  Existing  law;  no  change  whatever. 

Section  29 :  Existing  law;  no  change  whatever. 

Section  30:  Existing  law;  no  change. 

Section  31:  Existing  law;  no  change  whatever. 

Section  32:  Rewritten  to  conform  to  existing  law  by  omitting 
circuit  courts,  which  have  been  abolished. 

Section  33:  Existing  law;  no  change  whatever.  The  Sixth  Auditor 
is  the  Auditor  for  the  Post  Office  Department. 

Section  34:  The  provision  that  the  appointment  made  by  the  court 
''shall  be  in  writing  and  filed  in  the  clerk's  office  and  entered  on  the 
journal"  is  omitted  as  unnecessary,  as  the  court  always  speaks  by  its 
records.  The  authority  to  appoint  is  conferred  on  the Juoge  senior  in 
commission  in  districts  having  more  than  one  judge.  This  section  has 
been  entirely  rewritten  for  the  reason  that  the  circuit  courts  have  been 
abolished. 

Section  35:  This  section  is  amended  so  as  to  include  the  clerks  of  the 
circuit  courts  of  appeals. 

Section  36:  The  various  statutes  concerning  this  section  of  law  pro- 
vide that  the  clerks  of  the  Supreme  Court  and  the  circuit  and  district 
courts,  respectively,  shall  give  bond,  with  sufficient  sureties,  before 
enterii^  upon  the  discharge  of  their  duties.  In  the  case  of  the  clerk 
of  the  Siipreme  Court  this  reaulrement  is  found  in  section  220  of  the 
Judicial  Code.  Since  the  abolition  of  the  circuit  court,  this  section  is 
confined  to  the  clerks  of  the  district  courts,  and  it  is  deemed  proper 
and  certainly^  most  appropriate  to  insert  provisions  requiring  the 
clerks  of  the  circuit  courts  of  appeals  to  likewise  furnish  bond.  The 
law  by  which  they  are  required  to  furnish  bond  is  found  in  the  act  of 
March  3,  1891  (26  Stat.  L..,  p.  826).  Section  2  of  that  act  merely 
provides  that  these  clerks  ''shall  perform  and  exercise  the  same  duties 
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and  powers  in  regard  to  all  matters  within  its  jurisdiction  as  are  now 
exercised  and  performed  by  the  clerk  of  the  Supreme  Court  of  the 
United  States,  so  far  as  the  same  may  be  applicable." 

Section  37:  There  is  a  provision  in  the  existing  law  to  the  eflfect 
that  in  case  of  the  breach  of  the  condition  in  a  marshal's  bond  any 
person  injured  thereby  mav  bring  a  suit  on  such  bond,  etc.,  but  there 
IS  no  such  provision  as  to  bonds  of  the  clerks  of  the  circuit  courts  of 
appeals  ana  district  courts.  There  appears  to  be  as  much  reason  for 
such  a  statute  in  case  of  the  latter  as  of  the  former,  and  a  section  for 
the  purpose  mentioned  is  accordingly  suppUed. 

Section  38:  This  k  a  proposed  section  providing  that  the  bond  of 
the  clerk  shall  remain  in  lorce  and  eflfect  until  the  judgment  recovered 
against  the  clerk  shall  be  satisfied. 

Section  39:  The  giving  of  a  bond  by  a  deputy  clerk  is  within  the 
discretion  of  the  court.  The  section  nas  been  changed  so  that  the 
court  may  fix  the  amount  of  the  bond  in  cases  where  it  is  required. 
The  section  is  further  amended  so  as  to  apply  to  deputy  clerks  of  the 
circuit  courts  of  appeals. 

Section  40:  This  section  is  existing  law;  no  change  whatever. 

Section  41 :  At  each  session  of  court  the  clerk  is  required  to  pre- 
sent an  account  of  all  moneys  remaining  therein  or  subject  to  its 
order,  the  account  to  be  filed  in  court.  A  change  has  been  made  by 
requiring  a  duplicate  of  the  account  to  be  forthwith  forwarded  to 
the  Attorney  Greneral. 

Section  42:  Existing  law;  no  change  whatever. 

Section  43:  This  section  states  the  existing  law,  and  the  omission 
of  United  States  commissioners  from  this  section  is  for  the  purpose 
of  inserting  the  authorization  to  administer  oaths  under  the  section 
dealing  with  United  States  commissioners,  being  section  51  of  the 
biU. 

Section  44:  This  is  the  existing  law;  no  change  whatever. 

Section  45:  This  section  is  existing  law.  The  section  is  amended 
to  apply  to  the  clerks  of  the  circuit  courts  of  appeals. 

Section  46:  Is  existing  law  found  in  section  6  of  the  act  regulating 
fees  and  costs,  and  for  other  purposes,  approved  February  22,  1875, 
prescribing  penalty  for  failure  of  clerks  to  comply  with  requirement 
embodied  m  section  45.  The  word  ''chapter"  is  substituted  for  the 
word  *|act." 

Section  47 :  This  section  states  in  concise  language  the  law  rela- 
tive to  investigations  of  the  records  and  documents  of  officers  of  the 
courts  under  the  direction  of  the  Attorney  General. 

Section  48:  The  section  is  amended  to  apply  to  the  clerks  of  the 
circuit  court  of  appeals. 

Section  49:  This  section  is  existing  law  eflfected  by  a  codification 
of  the  various  statutes  providing  the  appointment  of  United  States 
commissioners  and  the  auties  they  are  to  perform. 

Section  50:  Existing  law;  no  cnange  whatever. 

Section  51:  Existing  law;  no  change  whatever.  Provisions  gov- 
erning the  administering  of  oaths  by  clerks  contained  in  section  43. 

Section  52:  Provisions  are  inserted  for  the  appointment  of  an 
official  stenographer  for  each  district  court,  conformable  to  recom- 
mendation of  the  commission.    In  the  conmiission's  report  to  Ck)n- 
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gress  in  1906  we  find  the  following  with  reference  to  the  appointment 
of  official  court  stenographers: 

The  value  of  Bhorfhand  notes  of  testdmon^r  and  other  proceedings  in  expediting 
trials  and  insuring  accuracy  in.  bills  of  exception  and  transcripts  on  appeal  is  abund- 
antly established  in  expenence.  It  is  believed  to  be  desirable  that  tnis  duty  shall 
be  performed  by  a  sworn  officer  of  the  court,  with  such  nrovisions  as  will  secure  the 
preservation  of  the  notes.  The  laws  of  nearly  all  the  States  provide  for  coiirt  ste- 
no(|[raphers,  and  there  are  abundant  considerations  of  convenience  and  economy 
whidi  dictate  that  the  laws  of  the  United  States  should  no  longer  fail  to  do  so. 

Section  53:  See  note  on  section  52. 
Section  54:  See  note  on  section  52. 
Section  55:  See  note  on  section  52. 
Section  56:  See  note  on  section  52. 

Chapter  2. 

pay  and  allowances  op  court  officers,  jurors,  and  witnesses. 

Respecting  this  chapter  generally,  a  statement  may  assist  in  the 
understandi^  of  the  cnanges  which  are  specifically  mentioned  in  the 
following  notes.  Prior  to  the  act  of  May  28,  1896,  which  went  into 
effect  on  the  first  of  the  ensuing  year,  attorneys,  marshals,  and  clerks 
of  courts  were  paid  fees  plus  a  per  diem  for  attendance,  and  in  the 
case  of  attorneys  and  marshals,  salaries  which  were  fittle  more  than 
nominal.  The  act  mentioned  substituted  for  attorneys  and  marshals 
a  schedule  of  salaries  graduated  in  the  different  districts  according 
to  the  duties  devolving  upon  them,  and  provided  that  such  salaries 
should  be  in  lieu  of  all  fees,  allowances,  per  diem,  and  other  compen- 
sation previously  authorized.  From  this-  act  the  United  States  attor- 
ney for  the  District  of  Columbia  is  excepted;  but  inasmuch  as  the 
fees  of  his  office  annually  exceed  the  maximum  compensation  allowed 
him,  his  office  is  placed  on  a  salary  basis  in  this  revision.  By  doins 
this,  present  sections  825,  826,  827,  and  laws  amendatory  thereof! 
become  useless  and  are  not  included  in  the  revision.  In  tne  case  ol 
marshals  there  are  no  exceptions  to  the  system  of  compensation  by 
salaries  in  lieu  of  fees,  but  tnere  is  a  provision  for  the  appointment  of 
fidd  deputies  who  are  to  receive  three-fourths  of  the  fees  allowed  by 
law,  and  it  is  necessary  to  retain  the  fee  bill  as  the  basis  for  their  com- 

Bensation.  The  compensation  of  clerks  of  courts  is  not  affected  by 
le  act  of  May  28,  1896. 

While  the  attorneys  and  marshals  were  paid  fees,  there  was  a  maxi- 
mum established,  and  all  fees  in  excess  of  the  sum  fixed  were  required 
to  be  paid  into  the  Treasury.  To  insure  this,  these  officers  were 
required  to  make  semiannual  returns  of  emoluments,  but  under  the 
present  system  this  is  no  longer  necessary. 

Section  57:  This  section  is  existing  law  and  is  amended  so  as  to 
include  jury  commissioners,  whose  compensation  is  provided  for 
under  section  92  of  this  chapter,  and  further  amended  to  include 
stenographers,  whose  appointment  is  authorized  under  section  52 
of  this  act  and  whose  salaries  and  fees  are  provided  for  in  section  93 
of  this  chapter. 

Section  58:  This  section  simply  enumerates  the  fees  chargeable  by 
attorneys,  solicitors,  and  proctors: 

Section  59:  This  section  is  a  codification  of  all  acts  and  parts  of 
acts  prescribing  the  salaries  of  the  United  States  district  attorneys. 
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Within  this  section  the  district  attorney  for  the  District  of  Columbia 
is  placed  on  salary  basis,  as  explained  in  statement  at  the  be^in- 
nii^  of  this  chapter.  This  section  does  not  apply  to  the  Umted 
States  district  attorneys  for  Hawaii,  Porto  Rico,  and  Alaska,  whose 
salaries  are  carried  in  the  organic  acts  making  provision  for  those 
governments,  as  it  is  deemed  unwise  to  extract  any  particular  pro- 
vision contained  therein. 

Section  60:  This  section  is  derived  from  section  6  of  the  act  of  May 
28,  1896,  commonly  called  ''The  salary  act"  (29  Stat.  L.,  179).  The 
existing  law  is  not  changed,  and  the  words  "of  appeals"  appear  for 
the  purpose  of  curing  a  defect  which  exists  in  the  general  revision  of 
the  commission.  The  reference  sections  italicized  within  this  sec- 
tion are  to' be  adopted  as  a  paxt  thereof,  as  they  relate  to  field  depu- 
ties and  their  payments,  which  is  the  exception  contained  in  the 
proviso  under  the  existing  law. 

Section  61:  The  act  of  June  30,  1906  (34  Stat.  L.,  754),  provides 
that  the  salaries  of  assistant  district  attorneys  for  the  southern  dis- 
trict of  New  York  shall  be  paid  by  the  disbursing  clerk  of  the  De- 
partment of  Justice,  as  otner  assistant  attorneys  are  paid,  and 
empowers  the  Attorney  General  to  fix  their  salaries.  The  $2,500 
limitation  upon  salaries  of  assistants  never  has  applied  in  that  dis-. 
trict.  They  have,  therefore,  been  exempted  from  the  operation  of 
that  limitation  by  including  them  in  tne  proviso  relating  to  the 
northern  district  of  Illinois. 

Section  62:  This  section  is  existing  law;  no  change. 

Section  63:  This  section  states  concisely  the  existing  law. 

Section  64:  Italics  appear  in  this  section  for  the  purpose  of  direct- 
ing attention  to  the  fact  that  this  section  has  been  rewritten  to  con- 
form to  existing  law.  The  section  superseded  by  this  section  re- 
lated to  the  fees  of  the  circuit  courts,  which  were  abolished  by  the 
Judicial  Code  of  1911. 

Section  65:  States  concisely  the  existing  law.  • 

Section  66:  In  para^aph  2  *'for  a  witness  or  witnesses"  are  in- 
serted. Paragrapn  9  is  supplied  to  conform  to  recommendation  of 
commission.  In  paragraph  8  language  has  been  added  to  the  effect 
that  when  more  than  one  return  should  be  embraced  in  a  single  entry, 
but  one  fee  shall  be  allowed.  This  is  to  prevent  the  abuse  of  stringing 
out  in  several  entries  matters  which  properly  belong  in  one  for  the  sole 
purpose  of  increasing  fees.  In  paragraph  10  a  clause  has  been  added 
to  the  effect  that  no  fee  shall  be  allowed  clerks  for  copies  of  subpoenas. 
Section  829,  Revised  Statutes,  provides  that  the  marshals  shall  receive 
no  fee  for  any  copy  of  a  summons  or  notice.  Although  this  duty 
belongs  to  the  marsnals,  some  of  the  clerks  have  been  in  the  habit  of 
making  the  copies  in  order  to  increase  the  fees  of  their  oflBces,  in  order 
to  reacn  the  maximum  of  their  allowances.  While  the  act  of  June  28, 
1902  (32  Stat.,  476),  forbids  the  making  of  any  charge  in  excess  of  SI 
for  the  admission  of  an  attorney  to  practice  before  the  circuit  and  dis- 
trict courts,  some  clerks  have  made  a  charge  in  addition  for  a  certifi- 
cate of  admission.  In  view  of  this  fact,  language  has  been  added  in 
paragraph  19  to  prevent  the  practice. 

Section  67:  Under  existing  laws  clerks  of  the  circuit  courts  of 
appeals  and  clerks  of  the  district  courts  are  allowed  to  retain  $3,500 
per  year  from  their  fees.  In  view  of  the  increased  labors  and  respon- 
sibihties  consequent  upon  the  consolidation,  it  is  proposed  to  increase 
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the  maximum  of  district  clerks  to  $5,000.  This  change  is  suggested 
for  the  further  reason  that  in  many  districts  the  same  person  holds 
both  positions,  and  in  such  case  the  present  limit  of  compensation  is 
$7,000.  To  obviate  a  doubt  that  exists  under  the  present  wording 
of  section  839,  words  are  inserted  requiring  clerks  to  accoxmt  for  fees 
for  admission  to  practice. 

Section  68:  Existing  law. 

Section  69:  Existing  law;  no  change  whatever. 

Section  70;  Existing  law;  no  change  whatever. 

Section  71 :  This  section  embraces  a  general  codification  of  the  laws 
relating  to  fees  of  marshals.  The  fee  table,  on  which  all  subsequent 
amendatory  acts  are  based,  has  in  many  instances  been  partially 
repealed.  Especially  is  this  true  with  reference  to  comihission  for 
payments  to  ]urors  and  witnesses.  This  is  not  a  taxable  cost,  and 
the  service  is  not  one  that  could  be  performed  by  a  field  deputy; 
hence  it  is  rendered  imnecessary  by  the  salary  act  of  May  28,  1896, 
and  again  in  the  case  of  a  marshal  traveling  from  his  residence  to  the 
place  of  holding  court  this  is  omitted,  as  me  service  is  provided  for 
m  tJie  salary  act. 

In  the  paragraph  "for  travel  in  going  only  to  serve,'*  etc.,  the 
words  **to  DC  computed,'*  etc.,  to  the  end  of  the  sentence  are  omitted, 
and  the  words  **for  every  mile  actuaUj  and  necessarily  traveled'*  are 
substituted.  The  present  provision  is  regarded  as  oojectionable  in 
two  respects.  In  the  first  place  it  permite  constructive  mileage,  as 
where  a  marshal  sends  a  suDpoena  by  mail  from  the  place  of  return 
to  a  deputy  at  the  place  of  service  and  then  charges  for  the  travel, 
and  it  is  not  certain  that  this  is  wholly  provided  for  oy  the  act  of  May 
22,  1875,  or  the  act  of  March  3,  1893.  On  the  other  hand.,  it  fre- 
quently occurs  that  the  distance  from  the  place  of  return  to  the  place 
of  service  does  not  represent  the  distance  actually  traveled  in  the 
service  of  the  process — as,  for  example,  a  warrant  of  arrest — and  thus 
an  injustice  is  visited  upon  the  field  deputy  making  the  service.  A 
provision  has  also  been  inserted  prescribing  how  mileage  shall  be 
computed  when  process  is  served  for  private  litigants. 

In  addition  to  the  fees  prescribed  for  the  service  of  marshals  in 
admiralty  cases  a  paragraph  is  inserted  to  the  effect  that  for  services 
not  covered  by  the  paragraphs  mentioned  the  marshals  shall  receive 
such  fees  as  are  allowed  for  like  services.  It  sometimes  occurs  that 
marshals  render  services  in  admiralty  cases  not  spjecifically  men- 
tioned, and  it  is  to  provide  for  such  cases  that  this  paragraph  is 
proposed. 

The  paragraph  relating  to  the  service  of  a  writ  of  possession,  par- 
tition, execution,  or  any  final  process,  etc.,  is  amended  by  fixing 
the  commissions  on  such  sales  under  such  writs,  the  same  percentage 
being  allowed  as  that  fixed  by  law  for  sales  in  admiralty  proceedings, 
llie  present  law  conforming  me  commissions  to  those  received  by  Sie 
sheriffs  of  the  respective  States  requires  the  auditing  officer  to  ex- 
amine the  statutes  of  all  the  States  and  all  the  amendments  thereto 
and  the  decisions  of  the  State  courts  construing  the  same,  which  is 
regarded  as  unnecessarily  burdensome. 

The  amendments  proposed  in  this  section  are,  in  the  main,  those 
reconunended  by  the  commission  to  Congress  in  their  final  report, 
in  1906. 
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Section  72:  This  section  simply  contains  the  salaries  of  the  United 
States  marshals  as  prescribed  oy  various  acts  of  Congress  up  to  the 
present  time.  The  reasons  stated  in  section  59  of  this  report  for  the 
omission  from  this  revision  of  the  district  attorneys  for  Hawaii,  Porto 
Rico,  and  Alaska  apply  here.  . 

Section  73:  This  is  existing  law. 

Section  74:  Existing  law;  no  change  whatever. 

Section  75:  A  provision  is  added  to  section  11  of  the  act  of  May  28, 
1896,  authorizing  the  pajonent  by  the  United  States  of  fees  in  cases 

Srosecuted  or  defended  in  fonna  pauperis.  This  is  in  view  of  a 
ecision  of  a  Comptroller  of  the  Treasury  that  field  deputies  are  not 
entitied  to  fees  in  such  cases,  which  is  considered  by  the  commission 
as  a  manifest  hardship,  since  the  United  States  requires  them  to 
perform  the  services.    Otherwise  the  section  is  identical  with  the  law. 

Section  76:  This  section  states  in  concise  language  the  law,  which 
amends  section  830  of  the  Revised  Statutes  by  omitting  the  pro- 
visions for  certain  fees  and  expenses  that  are  otherwise  provided  for. 

Section  77:  Existing  law;  no  change  whatever. 

Section  78:  In  this  section  the  words  "and  place"  are  inserted  in 

fursuance  of  the  decision  of  the  Supreme  Court  in  United  States  v. 
rwin  (147  U.  S.,  685).  The  section  which  this  section  supersedes 
related  to  the  trial  court,  which  has  been  abolished.  Nevertheless,  as 
it  may  occur  that  the  circuit  court  of  appeals  will  sit  at  the  same  time 
and  place  as  the  district  court,  the  provision  inhibiting  double  per 
diem  in  such  cases  is  accordingly  retained. 

Section  79:  This  section  is  amended  so  as  to  prevent  the  practice 
of  chai^ng  per  diem  for  the  clerk  when  the  court  is  simply  adjourned 
from  day  to  day  by  that  officer  and  there  is  no  judge  present  and  no 
business  actualrv'  transacted. 

Section  80:  Tiie  chance  in  this  section — which  is  italicized — is 
necessary  by  reason  of  tne  law  abolishing  the  fees  of  attorneys  and 
marshals. 

Section  81 :  This  section  states  concisely  the  existing  law. 

Section  82:  This  section  is  amended  so  as  to  apply  only  to  those 
officers  whose  O/Ompensation  is  derived  wholly  from  fees. 

Section  83:  'Existing  law;  no  change. 

Section  84:  Language  rearranged  to  correctiy  state  just  what,  in 
point  of  fact,  is  done. 

Section  85:  Section  846  of  the  Revised  Statutes  embraced  within 

this  section  has  been  partially  superseded  by  later  legislation,  in  so 

•far  as  allowance  of  extra  expenses  in  certain  cases  is  concerned,  and 

that  provision  relating  to  the  allowance  of  extra  expenses  is  omitted. 

Section  846,  Revised  Statutes,  with  the  amendments  of  February 
22,  1875,  and  July  31,  1894,  create  some  confusion  as  to  the  trans- 
mission of  the  accounts  of  court  officers.  It  is  obviously  the  inten- 
tion of  the  act  last  mentioned  that  they  should  be  sent  to  the  Attorney 
General  in  the  fiirst  instance  for  examination  under  his  supervision, 
and  thereafter  transmitted  to  the  accounting  officer  of  the  Treasury 
Department.  It  is  sought  here  to  give  effect  to  these  purposes  by 
more  direct  and  concise  language. 

Section^  86 :  This  section  has  been  rewritten  to  conform  to  past 
recommendations  by  the  Department  of  Justice,  as  well  as  it  appears 
that  the  future  policy  of  Congress  relative  to^  the  payment  of  accounts 
herein  dealt  witn  has  been  shown  by  legislation  on  the  subject. 
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Sections?:  Existing  law. 

Section  88:  Existi^  law.  Section  numbers  appearing  herein 
necessary  for  section  numbers  in  this  bill  embracing  those  referred 
to  in  existing  law. 

Section  89:  Existing  law.  ''Chapter"  substituted  for  sections 
designated  in  existing  law. 

S^tion  90:  Existing  law;  the  words  "this  chapter"  substituted 
for  "sections  six  to  fifteen,  inclusive,"  etc. 

Section  91:  The  commissioners'  fees  established  by  section  21,  of 
the  act  of  May  28,  1896,  are  amended  by  inserting  a  fee  of  75  cents 
for  issuing  search  warrants.  The  law  just  mentioned  provides  that 
commissioners  shall  be  entitled  to  the  fees  enimierated  "and  none 
other."  Section  1986j  Revised  Statutes,  provides  for  the  compensa- 
tion of  commissioners  m  proceeding  under  Title  XXIV  (Civil  Rights), 
Revised  Statutes,  and  the  act  of  August  3,  1882,  provides  for  fees  in 
the  cases  of  extradition.  In  both  cases  there  is  a  failure  in  the  later 
fee  bill  to  provide  compensation  for  these  services,  and  the  provisions 
of  section  1986,  Revised  Statutes,  and  the  act  of  August  3,  1882,  are 
accordingly  restored.  The  fee  for  taking  and  certifying  depositions 
and  in  extradition  cases  is  reduced  from  20  to  10  cents  per  folio,  for 
die  reason  that  it  is  stipulated  in  some  of  our  treaties  that  the  fees 
shall  not  exceed  those  paid  by  the  United  States  for  like  services. 

A  provision  is  found  in  the  act  of  August  3,  1882,  for  the  payment 
of  cost  and  fees  in  extradition  cases  by  the  Secretary  of  State.  TTiis 
is  inconvenient  in  practice,  for  the  reason,  among  others,  that  it 
requires  the  marshal  to  advance  the  funds  to  pay  witnesses,  etc.,  from 
his  private  means  and  often  wait  a  considerable  period  for  reimburse- 
ment. A  provision  is  substituted  for  the  payment  of  such  fees  and 
costs  by  the  Attorney  General,  who  is  thereupon  required  to  certify 
to  the  Secretary  of  State,  to  be  by  him  collected  from  the  foreign 
Government  chargeable  with  the  payment  of  same. 

Section  92:  No  change  in  existmg  law. 

Section  93:  This  section  fixes  the  compensation  of  stenographers 
appointed  under  section  52. 

bection  94:  States  concisely  the  law  and  is  made  to  read  that  the 

(payment  of  these  officers  is  to  be  paid  out  of  the  moneys  appropriated 
or  that  purpose. 

Section  95:  States  in  concise  language  the  existing  law. 

Section  96*  Existing  law:  no  change  whatever. 

Section  97:  In  construing  section  850,  Revised  Statutes,  the 
principle  of  noscitur  a  sociis  was  invoked,  and  the  words  "clerk  of" 
were  neld  to  restrict  the  language  of  tne  section  mentioned.  To 
avoid  such  a  construction,  an  amendment  is  here  proposed,  so  that 
the  section  will  read  "when  any  salaried  officer  of  the  United  States," 
etc.  In  addition  to  the  changes  noted  it  has  been  rewritten  and 
revised  so  as  to  make  the  language  conform  to  the  construction 
placed  upon  it  by  the  administrative  officers. 

Section  98:  Existing  law;  no  change. 

Section  99:  Existing  law;  no  change. 

Section  100:  This  section  provided  the  fees  of  jurors,  and  states 
concisely  ihe  law  and  is  not  changed. 

Section  101 :  The  law  is  concisely  stated.    No  change  is  made. 

Section  102:  Existing  law;  no  change  whatever 
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Section  103:  Existing  law;  no  change. 
Section  104:  Existing  law;  no  change  is  made. 
Section  105:  Existing  law;  no  change  whatever. 

Chaptee  3. 

EVIDENCE. 

Section  106:  Existing  law;  no  change  whatever. 

Section  107:  Existing  law;  no  change  whatever. 

Section  108:  Existing  law^ 

Section  109:  Existing  law;  lio  change. 

Section  110:  Existing  law;  no  change  whatever. 

Section  111:  Existing  law;  no  change  whatever. 

Section  112:  No  change  in  the  existing  law. 

Section  113:  Existing  law;  no  change. 

Section  114:  Existing  law;  no  change  whatever. 

Section  115:  Existing  law;  no  change. 

Section  116:  Section  numbers  adopted  within  do  not  change 
existing  law.  ^  It  is  simplv  for  the  purpose  of  bringing  various  sec- 
tions of  law  within  this  oill  imder  their  proper  section  Heads. 

Section  117:  Existing  law;  no  change. 

Section  118:  Existing  law;  no  change. 

Section  119:  Existing  law. 

Section  120:  Existing  law;  no  change. 

Section  121 :  Existing  law. 

Section  122:  Existing  law;  no  change. 

Section  123:  Existing  law. 

Section  124:  The  act  of  May  23, 1900,  amends  section  864,  Revised 
Statutes,  by  providing  that  depositions  de  bene  esse  may  be  taken 
down  imder  tnepersonal  supervision  of  the  officer.  (See  section  114 
of  this  bill.)  ^  We  have  here  amended  section  853  of  the  Eevised 
Statutes  by  inserting  a  like  provision  respecting  the  depositions 
referred  to  therein. 

Section  125:  Existing  law;  no  change  whatever. 

Section  126:  Existing  law. 

Section  127:  Existing  law;  no  change. 

Section  128:  Existing  law;  no  change  whatever. 

Section  129:  Existing  law. 

Section  130:  Existing  law;  no  change. 

Section  131:  Existing  law. 

Section  132:  This  is  existing  law. 

Section  133:  This  section  is  so  amended  as  to  provide  that  records 
and  papers  of  any  Grovemment  establishment,  other  than  an  exec- 
utive department,  when  duly  authenticated  imder  the  seal  of  such 
establishment,  shall  be  admitted  as  evidence. 

Section  134:  Existing  law;  no  change  whatever. 

Section  135:  Existing  law. 

Section  136:  Existing  law;  no  change. 

Section  1.^7:  Existing  law;  no  change  whatever. 

Section  138:  This  section  has  been  rewritten  by  the  Commission  to 
conform  to  practice  of  the  Treasurv  Department  and  the  construction 
that  department  places  upon  the  law. 

Section  139:  Existing  law;  no  change  whatever. 

Section  140:  Existing  law;  no  change  whatever. 
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Section  141:  Existing  law.  (Sixth  Auditor,  Auditor  of  the  Treas- 
ury for  the  Post  Office  Department;  2d  Supp.  R.  S.,  p.  212.) 

Section  142:  Existing  law.  (Sixth  Auditor,  Auditor  of  the  Treas- 
ury for  the  Post  Office  X)epartment;  2  Supp.  R.  S.,  212.) 

Section  143:  Existing  law;  no  change. 

Section  144:  Existing  law;  no  change. 

Section  145:  Existing  law;  no  change  whatever. 

Section  146:  Existing  law;  no  change. 

Section  147:  Existing  law;  no  change  whatever. 

Section  148:  Existing  law;  amended  to  apply  to  consular  officers. 

Section  149:  This  section  has  been  left  to  remain  as  originally 
enacted. 

Section  150:  This  section  is  proposed  in  view  of  the  fact  that  upon 
the  creation  of  new  judicial  districts  or  divisions  it  becomes  necessary 
to  transfer  the  cases  and  proceedings  and  the  records  relating  to  the 
same  from  one  district  or  division  to  another,  and  to  this  end  it  is 
necessary  to  make  copies  of  journal  entries  and  other  parts  of  the 
records.  In  some  cases  the  law  creating  the  new  division  or  district 
provides  that  such  copies  shall  be  regarded  as  original,  but  this  is  not 
always  the  case  and  to  cover  such  exceptions  this  section  is  inserted. 

Section  151 :  Section  898  of  the  Revised  Statutes,  from  which  sec- 
tion 151  is  taken,  providing  for  the  transcript  of  the  records  into  new 
books  by  the  clerfe  of  the  circuit  and  district  courts  for  the  western 
district  of  North  Carolina,  and  the  transcripts  from  such  books  should 
be  received  in  evidence  with  like  effect  as  if  made  by  the  proper  clerk 
from  the  original  is  amended  so  as  to  cover  transcripts  into  new  books 
made  imder  any  law  or  order  of  the  court.  The  preservation  of  the 
records,  it  is  believed,  could  safely  be  committed  to  the  custody  of  the 
court  without  special  legislation  oy  Congress  in  each  particular  case. 

Section  152:  Existing  law;  no  cnange. 

Section  153:  Existing  law;  no  change. 

Section  154:  Existing  law;  no  change. 

Section  155:  Existing  law;  no  change  whatever. 

Section  156:  Existing  law. 

Section  157:  Existing  law. 

Section  158:  Existing  law;  no  change. 

Section  159:  Existing  law;  no  change. 

Section  160:  Existing  law;  no  change. 

Section  161 :  Existing  law. 

Section  162:  Existing  law;  no  change  whatever. 

Section  163:  Existing  law;  no  change  whatever. 

Section  164:  Existing  law;  no  change  wliatever. 

Section  165:  Existing  law;  no  change. 

Chapter  4. 
civil  procedure. 

Section  166:  This  section  is  existing  law.  "Circuit  courts" 
omitted  on  account  of  being  abolished. 

Section  167:  Existing  law;  no  change  whatever. 

Section  168:  This  is  existing  law.  "Circuit  courts"  omitted  for 
reasons  above  stated,  although  it  is  considered  unnecessary  to  invite 
attention  in  each  instance  ^ere  this  omission  occurs. 


Digitized  by 


Google 


BEVISIOK  OP  LAWS — ^JITDIOIABY  TITLB.  13 

Section  169:  The  second  sentence  of  section  566,  Revised  Statutes, 
is  from  the  act  of  February  26, 1845,  which  was  enacted  to  establish  the 
adn^alty  jurisdiction  of  the  United  States  over  vessels  on  the  Great 
Lakes.  Later  it  was  decided  by  the  Supreme  Court  that  such  juris- 
diction existed  independently  of  legislation,  and  th§  act  mentioned 
was  accordingly  omitted  from  the  present  Revised  Statutes,  except 
the  provision  for  trials  by  jury  in  such  cases.  This  provision  is 
anomalous  and  is  thought  not  to  serve  any  useful  purpose,  and  it 
has  been  omitted.  Nevertheless,  it  has  been  considered  that  tJie 
courts  of  admiralty  may  sometimes  find  it  convenient  to  call  juries 
to  their  aid  in  assessing  damages,  as  in  cases  for  personal  injuries, 
and  Uie  authority  is  given  them  in  the  revision  of  this  section  to 
summons  juries  at  their  discretion. 

Section  170:  Section  649  of  the  Revised  Statutes,  from  which  this 
section  in  the  bill  is.  taken,  referring  to  trials  by  the  court  without 
a  jury,  is  amended  to  the  effect  that  upon  the  request  of  either  of 
the  parties  the  court  shall  submit  in  writing  its  findings  of  fact  and 
conclusions  of  law  therefrom.  The  present  section  provides  that  the 
finding  of  the  court  may  be  general  or  special,  at  its  option,  and  in 
the  former  case  no  means  of  review  is  supplied  by  section  700  Re- 
vised Statutes  as  to  the  determination  of  tne  sufficiency  of  the  facts 
to  support  the  judgment. 

Section  171 :  This  is  existing  law. 

Section  172 :  Existing  law;  no  change  whatever. 

Section  173:  '*0f  the  United  States^'  substituted  for  ''Federal." 

Section  174:  This  section  has  been  rewritten  to  state  in  concise 
language  the  law  eliminating  the  necessity  of  specifying  numerous 
titles,  etc.,  appearing  in  the  section  of  the  Revised  Statutes  from 
which  this  section  is  taken. 

Section  175:  Words  italicized  in  this  section  are  substituted  for 
''proceeding  imder  this  act,"  "now  in  force,"  "of  this  act." 

Section  176:  The  words  "respective  court  having  jurisdiction  of 
the  case"  are  omitted,  as  the  section  from  which  this  section  is  taken 
evidently  refers  only  to  "respective  district  courts."  As  the  com- 
plainant must  file  his  suit  in  tne  district  in  which  he  resides,  the  lan- 
guage is  entirely  superfluous. 

Section  177 :  "Existing  law  concisely  stated. 

Section  178:  "In  every  suit  mentioned  in  the  last  preceding  sec- 
tion" used  to  specify  imaer  what  act  these  suits  are  brought. 

Section  179:  Existing  law  concisely  stated. 

Section  180:  No  change  is  made  in  the  existing  law. 

Section  181:  Existing  law;  no  change. 

Section  182:  Existing  law;  section  has  been  rewritten  to  state  in 
point  the  intent  and  purposes  of  the  section. 

Section  183:  Existmglaw;  no  change. 

Section  184:  Existing  law;  no  change  whatever. 

Section  185:  Existing  law;  no  change  whatever. 

Section  186:  No  change;  existing  law. 

Section  187:  Existing  law  concisely  stated  in  this  section;  the 
word  "  extended  "  is  suDstituted  for  "  enlarged." 

Section  188:  Existing  law;  no  change. 

Section  189:  Existing  law. 

Section  190:  Existing  law. 

Section  191 :  Existing^  aw;  no  change. 
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Section  192:  Existing  law;  no  change. 

Section  193:  Existing  law;  no  change. 

Section  194:  Existing  law;  no  change  whatever. 

Section  195:  Existing  law;  no  change  whatever. 

Section  196:  Existing  law. 

Section  197:  Existing  law;  no  change. 

Section  198:  Existing  law;  no  change  whatever. 

Section  199:  Existing  law;  no  change. 

Section  200:  Existing  law;  no  change. 

Section  201 :  Existing  law;  no  change  whatever. 

Section  202 :  Existing  law;  no  change. 

Section  203:  Existing  law;  no  change  whatever. 

Section  204:  Existing  law. 

Section  205:  Existing  law. 

Section  206:  Existing  law. 

Section  207:  Existing  law;  no  change. 

Section  208:  In  section  942,  Revised  Statutes,  the  word  "duties" 
was  obviously  used  for  the  reason  that  at  the  time  of  the  passage  of 
the  act  from  which  it  was  taken  the  revenues  of  the  Government 
were  derived  almost  wholly  from  customs  in  contradistinction  to 
internal-revenue  taxation.  This  is  no  longer  the  case,  and  the  word 
''revenues"  is  substituted  for  "duties.  The  section  is  further 
amended  by  omitting  the  reference  to  States  in  which  imprisonment 
for  debt  has  not  been  abolished  and  substituting  a  provision  extend- 
ing to  the  United  States  in  the  class  of  cases  mentioned  the  remedies 
provided  by  the  laws  of  the  States  for  arrest  and  bail  in  civil  cases. 

Section  209:  Existing  law. 

Section  210:  Existing  law. 

Section  211:  Exist^ig  law;  no  change. 

Section  212:  Existing  law;  no  change. 

Section  213:  Existing  law. 

Section  214:  Existing  law;  no  change. 

Section  215:  Existing  law;  no  change  whatever. 

Section  216:  Existing  law;  no  change. 

Section  217:  Existing  law.  (Sixth  Auditor,  Auditor  for  the  Post 
Office  Department;  2  Supp.,  R.  S.,  212.) 

Section  218:  Existing  taw. 

Section  219:  Existing  law. 

Section  220:  Existing  law. 

Section  221:  Existing  law. 

Section  222:  Existing  law. 

Section  223:  Existing  law. 

Section  224:  Existing  law. 

Section  225:  Existing  law.  (Sixth  Auditor,  Auditor  for  the  Post 
Office  Department;  2  Supp.,  R.  S.,  212.) 

Section  226:  Existing  taw. 

Section  227:  Existing  law. 

Section  228:  Existing  law. 

Section  229:  Existing  law. 

Section  230:  Existing  law. 

Section  231 :  Existing  law. 

Section  232:  Existing  law. 
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Chaftbb  5. 

CRIMINAL  FBOGEDUBE. 

Section  233:  Existing  law;  word  "court"  added;  no  change. 

Section  234:  Existing  law.  S^tetion  numbers  for  the  purpose  of 
revision. 

Section  235:  Existing  law.  The  clause  commencing  "but  in  all 
cases/'  foimd  on  existing  law  side  of  part  2  of  this  report  imder  sec- 
tion 235^  is  omitted  from  the  act  of  Jul]^  23,  1892,  for  the  reason  that 
if  it  has  any  meaning  it  is  only  a  repetition  of  the  provision  contained 
in  the  previous  part  of  the  section. 

Section  236:  Existing  law. 

Section  237:  Existing  law. 

Section  238:  Existing  law. 

Section  239:  Existing  law. 

Section  240:  Authorities  here  given  for  the  acceptance  of  a  money 
deposit  in  Ueu  of  bail  as  security  ^r  the  appearance  of  persons  charged 
with  crime.  This  change  is  proposed  in  accordance  with  a  system 
adopted  in  many  of  the  States  and  found  safe  and  convenient  in  prac- 
tice. Corresponding  changes  are  made  in  the  language  of  sections 
244and265of  this  bill. 

Section  241:  This  section  makes  a  provision  for  the  return  of  the 
money  deposited  as  bail  when  the  defendant  gives  sufficient  special 
bail,  or  is  in  any  manner  discharged,  or  surrenders  himself  in  open 
court  to  the  marshal. 

Section  242:  Existing  law. 

Section  243:  Existing  law. 

Section  244:  Amended  as  explained  in  note  on  section  240. 

Section  245:  Provides  that  ail  criminal  posecutions  shall  be  in  the 
name  of  the  United  States  of  America. 

Section  246:  Existing  law. 

Section  247:  Existing  law. 

Section  248:  This  proposed  section,  it  is  thought,  will  serve  the 
object  of  brevity  and  simpUcity  in  the  formal  parts  without  detriment 
to  the  substantial  purposes  of  a. criminal  pleading.  In  all  important 
respects  it  is  the  same  as  that  now  in  use  in  many  of  the  States.  This 
section  is  a  recommendation  of  the  comnussioiu 

Section  249:  Existing  law. 

Section  250:  Existing  law* 

Section  251 :  Existing  law. 

Section  252:  Existing  law. 

Section  253:  Existing  law. 

Section  254:  Existing  law. 

Section  255:  Existing  law;  the  word  ^'for"  substituted  for  the 
word  "of." 

Section  256:  Existing  law. 

Section  257:  Existing  law* 

Section  258:  Existing  law. 

Section  259:  Existing  law. 

Section  260:  Existing  law. 

Section  261 :  Existing  law 

Section  262:  Existing  law. 

Section  263:  Existing  law. 

Section  264:  Existing  law* 
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Section  265:  This  section  contains  provisions  explained  in  section 
240. 

Section  266:  Existing  law. 

Section  267:  Existing  law. 

Section  268:  Existing  law. 

Section  269:  This  sectioi^  proposes  to  make  it  unlawful  to  suspend 
sentences  or  their  execution.  As  the  result  of  an  extended  investi- 
gation made  under  the  direction  of  the  Fifty-first  Congress,  it  appeared 
mat  the  practice  thus  sought  to  be  reformed  had  grown  to  mis- 
chievous proportions,  and  legislation  to  inhibit  it  was  urgentiy 
recommendea  by  the  House  Committee  on  the  Judiciary  in  Keport 
No.  5823,  Fifty-first  Congress,  second  session,  pages  1  to  9.  This 
section  is  recommendation  of  the  conmiission. 

Chapter  6. 
procedure  on  error  and  appeal. 

Section  270:  This  section  is  existing  law  amended  so  as  to  apply 
to  circuit  coiu*ts  of  ai)peal3. 

Section  271:  Existing  law;  applying  also  to  the  circuit  court  of 
appeab.  This  section  was  originally  drawn  from  sections  635  and 
1008  of  the  Revised  Statutes.  Section  635  of  the  Revised  Statutes 
was  repealed  by  the  Judicial  Code  of  1911.  Section  271  of  this  bill 
is  intended  to  embrace  section  1008  of  the  Revised  Statutes,  as  well 
as  the  law  found  in  the  various  sections  of  the  court  of  appeals  act  of 
1891.     *'Non  compos  mentis'*  substituted  for  ''insane." 

Section  272 :  Existing  law. 

Section  273:  Existing  law. 

Section  274:  This  is  existing  law  embracing  section  1  of  the  act  of 
February  13,  1911  (36  Stat.  L.,  p.  901),  entitled  ''An  act  to  diminish 
the  expense  of  proceedings  on  appeal  and  writ  of  error  or  of  certio- 
rari," which  is  Delieved  to  serve  the  purpose  of  the  commission  in 
their  recommendation  that  a  section  aton^  this  line  be  adpoted,  and 
it  is  therefore  brought  into  this  bUl  in  tins  particular  place,  thereby 
omitting  the  original  section  presented  by  the  commission. 

Section  275:  This  section  is  derived  from^  section  2  of  the  act 
referred  to  in  section  274  and  is  considered  in  this  revision  in  this 
particular  place  as  serving  the  purpose  of  the  commission  in  sub- 
mitting recommendation  for  a  somewhat  similar  provision. 

Section  276:  Existing  law.     "Review"  substituted  for  "removal." 

Section  277:  Existing  law  amended  to  apply  to  judgment  or 
decree  of  circuit  court  of  appeals. 

Section  278:  Existing  law;  "or  appeal"  inserted. 

Section  279:  Existing  law;  "of  appeals"  inserted. 

Section  280:  Existing  law  charged  to  include  circuit  court  of 
appeals. 

Section  281:  Existing  law;  ''of  appeals"  inserted;  amended  also 
by  inserting  "or  district,"  to  be  in  Ime  with  section  280. 

Section  282:  Existing  law. 

Section  283:  Existing  law  as  rewritten  from  act  of  January  22, 
1912,  amending  section  1004  of  the  Revised  Statutes. 

Section  284:  Existing  law;  section  being  rewritten  to  apply  to  dis- 
trict court  and  circuit  court  of  appeals. 
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Section  285:  Existing  law. 

Section  286:  Existing  law 

Section  287:  Section  rewritten  and  amended  to  apply  to  circuit 
courts  of  appeals  and  by  inserting  "of  last  resort."  The  section  pre- 
scribes the  manner  in  which  the  appellate  jurisdiction  of  the  circuit 
court  of  £4)peals  shall  be  exercised,  and  also  confers  upon  that  court 
the  same  authority  to  prescribe  the  form  and  modes  of  proceedings 
that  is  conferred  upon  the  Supreme  Court. 

Section  288:  Existing  law. 

Section  289:  ''Of  appeals"  inserted. 

Section  290:  Section  10  of  the  act  of  March  3,  1891,  is  amended  by 
providing  that  when  a  case  is  decided  by  the  Supreme  Court  upon 
appeal  from  a  circuit  court  of  appeals,  the  former,  in  addition  to  re- 
manding it  to  the  district  court,  shall  also  send  a  minute  of  its  deci- 
sion to  the  circuit  court  of  appeals.  This  is  to  enable  the  latter  to 
enter  the  final  disposition  of  tne  cause  upon  its  calendar. 

Section  291:  The  section  is  amended  by  inserting  "of  appeals," 
also  "or  in  which  no  appeal  is  taken  within  the  tune  allowed  bv 
law."  ^ 

Section  292:  "Of  appeals"  inserted. 

Section  293:  Existing  law. 

Section  294:  The  words  "suing  out"  substituted  for  "bringing"; 
"sue  out  a"  substituted  for  "bring";  "sued  out"  substituted  for 
"brought";  "or  circuit  court  of  appeals"  inserted. 

Section  295:  Existing  law  stated  concisely. 

Section  296:  This  section  states  law  in  concise  language.  "Of 
appeals"  is  inserted.  The  phraseology  of  the  section  has  been 
slightly  changed  so  as  to  correctly  set  m  legal  terms  the  instances 
in  which  the  Government  may  sue  out  a  writ  of  error. 

Chapteb  7. 

judgments,  costs,  and  executions. 

Section  297:  Existing  law. 

Section  298:  Existing  law. 

Section  299:  Existing  law. 

Section  300:  In  section  968,  Revised  Statutes,  from  which  this  sec- 
tion is  taken,  the  words  "five  hundred  dollars"  are  changed  to  "two 
thousand  dollars. "  When  the  section  was  originally  adopted,  five 
hundred  dollars  was  the  jurisdictional  minimum.  This  was  increased 
by  the  act  of  March  3,  1887,  amended  by  the  act  of  August  13,  1888, 
to  two  thousand  dollars,  and  it  appears  that  the  change  should  be 
made  in  this  section. 

Section  301:  The  words  "or  agent"  substituted  for  the  words  "or 
inspector. " 

Section  302 :  Existing  law. 

Section  303 :  Existing  law. 

Section  304 :  Existing  law. 

Section  305 :  Existing  law. 

Section  306 :  Existing  law. 

Section  307 :  Existing  law. 

Section  308:  Existing  law. 
H.  Rept.  521,  pt  1,  63-2 2 
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Section  309:  Existing  law. 

Section  310:  Existing  law. 

Section  311 :  Existing  law. 

Section  312:  Existing  law. 

Section  313:  The  last  sentence  of  section  983,  Revised  Statutes, 
from  which  this  section  of  the  biQ  is  taken,  the  words  ''such  taxed 
bills  shall  be  filed  with  the  papers  in  the  cause,"  are  omitted,  and  in 
Ueu  thereof  the  following  provision  is  inserted: 

An  itemized  statement  of  all  such  fees  and  costs,  together  with  all  simis  retained, 
allowed,  or  paid  a  referee,  master,  or  other  oflficer  appointed  by  the  courts  shall  be 
entered  by  the  clerk  upon  the  docket  in  which  the  case  is  entered  or  in  such  other 
books  as  the  Attorney  General  may  designate,  and  in  such  manner  as  he  may  from 
time  to  time  prescribe. 

This  amendment,  as  stated  by  the  commission  in  its  report  to 
Congress  in  1906,  was  recommended  by  the  accounting  oJficers  of  the 
Department  of  Justice  and  is  designea  to  compel  a  disclosure  of  all 
fees  and  costs  charged  not  only  in  cases  in  which  the  Government  is 
a  party,  but  especially  in  cases  in  which  private  parties  are  litigants. 

Section  314:  Existing  law. 

Section  315:  This  section  states  concisely  the  law. 

Section  316:  Existing  law. 

Section  317:  Existing  law. 

Section  318:  Existing  law. 

Section  319:  The  word  '*any"  substituted  for  ''the'';  section  num- 
bers appear  to  refer  to  corresponding  numbers  in  the  bill. 

Section  320:  Existing  law. 

Section  321 :  Existing  law. 

Section  322:  This  is  a  section  to  which  attention  might  be  invited 
in  connection  with  revision  of  numerous  sections  after  the  abolition 
of  the  circuit  courts  in  1911.  This  section,  as  a  number  of  others, 
has  been  rewritten  to  apply  to  the  court  having  jurisdiction. 

Section  323 :  Existing  law. 

Section  324:  Existing  law. 

Section  325 :  Existing  law. 

Section  326:  Existing  law. 

Section  327:  Existing  law. 

Section  328:  Existing  law. 

Section  329:  Existing  law. 

Section  330 :  Existing  law. 

Section  331 :  Existing  law. 

Section  332 :  Section  994  of  the  Kevised  Statutes,  from  which  this 
section  is  taken,  seems  to  require  that  when  a  marshal  dies  or  is 
removed,  or  his  commission  expires,  after  having  taken  propertj 
under  execution,  new  process  shall  issue  to  his  successor.  Tnis  is 
changed  so  that  the  original  execution  shall  be  delivered  to  his 
successor  by  substituting  ''the"  for  "the  like"  and  the  words  "be 
delivered"  substituted  for  "issue." 

Section  333 :  Language  has  been  carried  into  this  section  to  require 
officers  of  the  Territorial  courts  to  deposit  moneys  received  in  cases 
arising  on  the  Federal  side  of  the  court,  as  provided  in  section  995, 
Revised  Statutes.  The  reason  for  this  amendment  is  on  account  of  an 
instance  where  a  clerk  of  a  court  in  a  Territory  embezzled  a  large  sum 
of  money  received  bv  him  as  clerk  in  cases  arising  on  the  Federal 
side  of  the  court  and  which  he  had  failed  to  deposit  as  provided  in 
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section  995  of  the  Revised  Statutes.     This  clerk  was  indicted.    The 
court,  however,  sustained  a  demurrer  to  the  indictment  upon  the 

f round  that  a  Territorial  court  although  exercising  Federal  juris- 
ictJon,  was  not  a  court  of  the  United  States  within  the  meaning  of 
section  5497.     This  is  an  instance  cited  hj  the  commission  in  con- 
nection with  their  recommendation  that  this  amendment  be  adopted. 
Section  334:  This  is  existing  law. 

Chapter  8. 

limitations. 

Section  335:  Existing  law. 

Section  336:  Existing  law;  reference  numbers  for  purpose  of 
revision. 

Section  337 :  Existing  law. 

Section  338:  Section  1046  of  the  Revised  Statutes,  from  which  this 
section  is  taken,  prescribes  a  limitation  for  prosecutions  "under  the 
revenue  laws."  The  act  of  Julj;  5,  1884  (23  Stat.  L.,  122),  fixes  a 
different  period  for  offenses  arising  "under  the  internal-revenue 
laws.*'  To  give  effect  to  the  distinction  that  is  obviouslv  intended, 
we  have  substituted  for  "  revenue  "  in  this  section  the  word  "  customs. 

Section  339 :  Existing  law. 

Section  340:  In  section  1047  of  the  Revised  Statutes,  from  which 
this  section  of  the  bill  is  taken,  the  words  "  except  customs-revenue 
laws''  have  been  inserted,  as  another  limitation  is  fixed  for  suits  for 

Jenalties  and  forfeitures  under  those  laws  by  section  22  of  the  act  of 
une  22,  1874. 
Section  341 :  Existing  law. 
Section  342 :  Existing  law. 
Section  343 :  Existing  law. 

Chapter  9. 

habeas  corpus. 

Section  344:  "Courts  of  appeals"  inserted. 

Section  345 :  Existing  law. 

Section  346:  "For  said  district"  is  inserted. 

Section  347 :  Existing  law. 

Section  348:  The  word  "petition"  substituted  for  "complaint.'' 
.  Otherwise,  no  change. 

Section  349 :  Existing  law. 

Section  350 :  Existing  law. 

Section  351 :  Existing  law. 

Section  352 :  Existing  law. 

Section  353 :  Existing  law. 

Section  354 :  Existing  law. 

Section  355 :  Existing  law. 

Section  356 :  Existing  law. 

Section  357:  "Supreme"  substituted  for  "circuit";  the  word 
"thereof"  is  inserted.  This  section  has  been  rewritten  and  states  in 
concise  language  the  law. 
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Section  358:  "or  of  anjr  judge  of  the  circuit  court  of  appeals  or 
district  court"  has  been  inserted,  and  "of  appeak"  is  inserted  to 
conform  to  the  section  generally. 

Section  359:  The  words  "as  to  appeals  to  such  court  and  by  the 
circuit  courts  of  appeals,  respectively,  as  to  appeals  thereto"  have 
been  inserted. 

Section  360:  Section  766,  Revised  Statutes,  has  been  changed  so 
as  to  limit  the  right  of  appeals  in  cases  where  the  person  is  confined 
under  judgment  of  sentence  of  the  court  to  six  months  from  the  date 
of  the  judgment  or  sentence  of  the  State  court,  instead  of  *'to  within 
six  months  from  the  date  of  the  judgment  or  order  complained  of." 
It  was  sought  by  the  act  of  March  3,  1893,  to  prevent  a  practice, 
which  had  grown  more  or  less  common,  of  multiplying  petitions  for 
a  writ  of  habeas  corpus,  and,  upon  being  denied,  to  make  successive 
appeals  to  the  Supreme  Court,  which  operated  vexatiously  to  delay 
tne  execution  of  the  judgment.  It  was  provided  in  the  act  men- 
tioned as  an  amendment  to  section  66,  Revised  Statutes,  that  "no 
such  appeals  shall  be  had  or  allowed  after  six  months  from  the  date 
of  the  judgment  or  order  complained  of."  The  purpose  of  the  act 
was  defeated  by  the  fact  that  the  words  "judgment  or  order  com- 

f)lained  of"  were  held  to  mean  the  order  denying  the  application 
or  the  writ  and  not  the  judgment  or  sentence  oi  the  State  court. 
The  change  which  is  here  proposed  is  deemed  suflScient  to  obviate 
this  ambiguity.  At  the  same  time  it  sometimes  occurs  that  a  peti- 
tioner seeks  to  be  enlarged  by  proceedings  in  habeas  corpus  on  the 
ground  that  his  sentence  is  in  excess  of  the  punishment  authorized 
by  law.  In  such  cases  it  is  held  (United.  States  v,  Pridgeon,  153 
U.  S.,  48)  that  the  person  must  first  serve  so  much  of  his  sentence  as 
it  was  within  the  power  of  the  court  to  impose  before  a  petition  for 
the  writ  will  be  entertained.  This  would  often  delay  tne  applica- 
tion beyond  the  period  of  six  months,  and  a  provision  is  inserted 
that  in  such  cases  the  period  of  six  months  shall  not  commence  to 
run  until  the  person  has  served  out  that  part  of  the  sentence  which 
is  not  questioned. 

The  amendment  herein  proposed  is  a  recommendation  of  the 
conmaission,  and  the  explanation  thereon  is  taken  from  their  report 
to  Congress  of  1906. 
Section  361 :  Existing  law. 

Chapter  10. 

extradition. 

Section  362:  The  words  "or,"  "or  district,"  and  "including"  are 
inserted  in  this  section  on  account  of  a  rearrangement  cif  the  lan- 
guage.    The  law  is  concisely  stated. 

Section  363 :  Section  states  concisely  the  law.  The  word  "section" 
is  substituted  for  the  word  "act." 

Section  364:  Existing  law. 

Section  365:  The  word  "chanter"  is  substituted  for  the  word 
"title."     The  section  is  existing  law. 

Section  366:  The  word  "chapter"  is  substituted  for  the  word 
"title";  otherwise  no  change. 

Section  367:  Existing  law. 
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Section  368:  Existing  law. 

Section  369:  Existing  law. 

Section  370:  The  words  "foregoing  sections  of  this  chapter,"  are 
used  for  the  purpose  of  obviating  the  necessity  of  specifying  each 
particular  section  to  which  the  law  refers.  This  does  not  constitute 
a  change.  The  words  'Hhis  chapter"  are  substituted  in  this  section 
for* 'the  Revised  Statutes." 

Section  12  of  the  act  of  August  24,  1912,  known  as  the  **  Panama 
Canal  act,"  concerning  the  enforcement  of  extradition  laws  in  the 
Canal  Zone. 

Section  371 :  States  the  law  in  concise  language. 

Section  372:  Existing  law. 

Section  373:  Existing  law. 

Section  374:  Existing  law. 

Section  375:  Existing  law. 

Section  376:  States  the  law  in  concise  language.  Section  numbers 
appearing  in  italic  correspond  with  the  section  numbers  of  the  Re- 
vised Statutes  enumerated  in  the  existing  law,  and  are  substituted 
therefor. 

Appendix  A. 

TABLE  OP  SECTIONS  OP  THE  REVISED  STATUTES  HERETOFORE  8PE- 
CIPICALLY  REPEALED,  AND  OF  SECTIONS  OMITTED  FROM  THE  RE- 
VISION, WITH   REASONS  FOR  THEIR  OMISSION. 

Section  768:  This  section  relates  to  the  district  attorney  for  the 
district  of  Iowa,  and  is  superseded  by  later  laws.  It  is  omitted  in 
tJiis  revision  as  covered  by  the  general  law. 

Section  777:  This  section  required  the  marshal  for  the  southern 
district  of  Georgia  to  keep  an  oiBce  at  Marietta,  in  the  northern  dis- 
trict, and  to  compute  his  charges  for  mileage  irom  Marietta.  This 
section  is  also  omitted  for  the  reason  that  it  has  been  superseded  by 
later  laws  and  is  covered  by  the  general  law. 

Section  778:  This  section  relates  to  the  marshal  for  the  district  of 
Iowa,  and  is  superseded  by  later  laws  and  is  omitted  as  covered  by 
the  general  law. 

Section  825:  This  section  relates  to  fees  of  district  attorneys  in 
revenue  cases,  etc.,  and  is  omitted  as  superseded  by  the  salary  act  of 
May  28,  1896. 

Section  826:  This  section  relates  also  to  fees  of  district  attorney 
and  is  omitted  as  superseded  by  salary  act  of  May  28,  1896. 

Section  827:  This  section  relates  to  fees  of  district  attorneys  for 
defense  of  revenue  officers  and  is  omitted  as  superseded  by  act  of 
May  28,  1896. 

Section  834:  This  section  relates  to  semiannual  returns  of  district 
attorneys  and  marshals  and  is  omitted  as  superseded  by  later  laws. 

Section  835:  This  section  relates  to  compensation  of  district 
attorneys  and  is  oniitted  as  superseded  by  salary  act  of  May  28,  1896. 

Section  836:  This  section  relates  to  sums  to  be  paid  district  attor- 
ney of  southern  district  of  New  York  for  office  expenses  and  is 
omitted  as  superseded  by  later  laws. 
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Section  837 :  This  section,  as  amended  by  the  acts  of  August  7, 1892, 
and  February  4,  1895,  contains  a  manifest  discrimination  in  that  it 
allows  double  fees  to  marshals  and  attorneys  in  certain  States,  but 
not  in  others  where  like  conditions  exist  geographically  and  other- 
wise. Aside  from  this  objection,  the  section  mentioned  is  no  longer 
proper,  on  account  of  the  salary  act  of  May  28,  1896,  and  is  omitted 
m  this  revision. 

Section  840:  This  section  is  open  to  the  same  objection  as  section 
837  in  the  discrimination  that  it  creates  in  allowing  double  fees  to 
clerks  of  the  courts  in  certain  States,  and  no  good  reason  appears  for 
this  discrimination  and  it  is  therefore  omitted. 

Section  841:  This  section  relates  to  compensation  of  marshals 
and  is  omitted  as  superseded  by  salair  act  of  May  28,  1896. 

Section  860:  Specifically  repealed  oy  the  act  of  May  7,  1910  (36 
Stat.  L.,  352). 

Section  879:  This  section  is  omitted  as  superseded  by  later  laws. 

Section  880:  This  section  is  omitted  in  this  bill,  as  former  revisions 
inserted  it  in  a  section  relating  to  the  courts  of  Vermont. 

Section  946:  This  section  is  omitted  as  being  obsolete.  It  was 
derived  from  the  act  of  Mav  15,  1862,  and  was  designed  to  meet  a 
condition  which  existed  at  that  time  because  of  the  Civil  War.  Tho 
evident  purpose  of  the  act  was  to  permit  those  who,  having  given 
bond  for  their  appearance  at  a  certain  time,  were  imable  to  do  so 
because  of  military  operations,  to  appear  later^  without  having  the 
bond  forfeited.  The  necessity  for  tne  provision  no  longer  exists 
and  upon  the  statement  of  the  district  judge  and  the  district  attorney 
that  tne  law  no  longer  serves  any  useful  purpose  it  is  omitted  as  being 
obsolete. 

Section  980:  This  section  provides  payment  of  bill  of  costs  to 
district  attorneys  in  certain  cases,  and  is  omitted  as  superseded  by 
salary  act  of  May  28,  1896. 

Section  635:  This  section  oririnally  was  construed  with  section 
1008  of  the  Revised  Statutes.  It  was  repealed  by  the  Judicial  Code 
of  March  3,  1911. 

Section  1002:  This  section  is  omitted  as  having  been  superseded 
by  later  laws. 

Section  1037:  This  section  has  been  superseded  by  later  laws  and 
is  omitted. 

Section  1038:  This  section  having  been  superseded  by  later  laws. 

Section  1039:  This  section  is  omitted  for  same  reason  as  section 
1038. 

Section  1048:  This  section  related  to  parties  beyond  reach  of  proc- 
ess during  the  Civil  War;  therefore  is  omitted  as  obsolete. 
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TABLE    SHOWING    WHERE    THE    SECTIONS    OP   THE    CHAPTERS    OF   THE 
REVISED   STATUTES  COVERED   BY  THE   BILL  APPEAR  THEREIN. 


Section 

Revised  Statutes  section:  of  bill. 

355 « 

380 9 

381 10 

561 69 

565 222 

566 169 

628 50 

648 169 

649 170 

698 273 

700 284 

721 172 

722 174 

724 Ill 

750 223 

751 344 

752 345 

753 347 

754 348 

755 349 

756 350 

757 351 

758 352 

759 353 

760 354 

761 355 

762 356 

763 357 

764 .358 

765 359 

766 360 

767 I 

769 2 

770 59 

771 5 

772 14 

773 15 

774 16 

775 17 

776 18 

779 19 

780 20 

781 72 

782 22 

783 23 

784 24 

785 25 

786 26 

787 27 

788 2S 

789 29 

790 30 

791 32 

792 33 

793 34 

794 35 

795 36 

796 39 

797 40 


Section 

Revised  Statutes  section— Oon.  ofbiu. 

798 41 

799 42 

8?3 57 

824 58 

828 66 

829 71 

830 76 

831 78 

832 70 

833 81 

838 7 

839 67 

842 68 

843 82 

844 83 

845 84 

846 85 

847 91 

848 95 

849 96 

850 97 

851 98 

852 100 

853 101 

854 102 

855 103 

856 104 

857 105 

858 106 

859 109 

861 110 

862 112 

863 113 

864 114 

865 115 

866 116 

867 118 

868 119 

869 120 

870 121 

871 122 

872 123 

873 124 

874 125 

875 126 

876 128 

877 129 

878 130 

881 132 

882 133 

883 134 

884 136 

885 137 

886 138 

887 139 

888 140 

889 141 

890 142 

891 : 143 
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SeotlGii 

Revised  Statutes  section — Con.  of  bui. 

892 144 

893 145 

894 146 

895 147 

896 148 

897 149 

898 151 

899 152 

900 153 

901 154 

902 155 

903 156 

904 157 

905 158 

906 159 

907 160 

908 161 

909 164 

910 165 

911 166 

912 167 

913 168 

914 171 

915 180 

916 181 

917 182 

918 183 

919 184 

920 185 

921 186 

922 188 

923 189 

924 190 

925 191 

926 192 

927 193 

928 194 

929 195 

930 196 

931 197 

932 198 

933 199 

934 200 

935 201 

936 202 

937 203 

938 204 

939 205 

940 206 

941 207 

942 208 

943 209 

944 210 

945 211 

947 212 

948 213 

949 214 

950 215 

951 216 

952 217 

953 218 

954 219 

955 220 

956 220 

957 224 

958 225 


Sectloo 
Revised  Statutes  section — Oon.   of  bin. 

959 226 

960 227 

961 228 

963: 229 

964 230 

965 231 

966 232 

967 299 

968 300 

969 , 301 

970.. 302 

971 303 

972 304 

973 305 

974 306 

975 307 

976 308 

977 309 

978 310 

979 311 

981 99 

982 312 

983 313 

984 314 

985 320 

986 321 

987 322 

988 323 

989 324 

990 325 

991 326 

992 •  327 

993 331 

994 332 

995 333 

996 334 

997 276 

998 280 

999 281 

1000 278 

1001 279 

1003 282 

1004 283 

1005 285 

1006 286 

1007 288 

lOOS 271 

1009 272 

1010 292 

1011 289 

1012 293 

1013 277 

1014 233 

1015 238 

1016 239 

1017 265 

1018 242 

1019 243 

1020 244 

1021 247 

1022 246 

1023 251 

1024 249 

1025 250 

1026 264 

1027 260 
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Revised  Statutes  section— Con .  of  m, 

1028 261 

1029 262 

1030 263 

1031 257 

1032 254 

1033 255 

1034 256 

1035 259 

1036 258 

1040 : 268 

1041 266 

1042 267 

1043 335 

1044 336 

1045 337 


Revised  Statutes  section — Con.  of  biu. 

1046 338 

1047 340 

3492 11 

5270 362 

5271 363 

5272 364 

5273 365 

5274 366 

5275 367 

5276 368 

5277 369 

5278 371 

5279 372 

5280 373 
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REVISION  OF  LAWS 

JUDICIARY  TITLE 


Mr.  Watkins,  from  the  Committee  on  Revision  of  the  Laws,  sub- 
mitted the  following 

REPORT 

(To  accompany  H.  R.  15578) 


(Existing  law  is  printed  in  roman;  amendments  and  new  sections  are  printed  in 
italic.    Existing  law  is  printed  opposite  the  proposed  sections) 


PROPOSED  BILL 

To  codify,  revise,  and  amend  the  laws  relating  to  the  judiciary 


WASHINGTON 

GOVERNMENT  PRINTING  OFFICE 

1914 
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CHAPTER  ONE. 


DISTBIGT  ATTOBNETS,  KABSHALS,  GLEBKS,  GOMMISSIOlTEBS,    AND 

STENOQBAPHEBS. 


See. 

1.  District  attorneys. 

2.  Tenn  and  oath. 

3.  Assistant  district  attorneys. 

4.  Clerical  assistance. 

5.  Duties  of  district  attomevs. 

6.  Actions  agjainst  officers  of  Congress;  duty 

of  distnct  attomevs. 

7.  Frosecutioa  of  frauas  on  the  revenue. 

8.  Duty  respecting  public  property. 

9.  Conouct  of  suits  involving  national  banks. 

10.  Suits  for  money  due  the  Post  Office  De- 

partment. 

11.  Duty  respecting  p^jons  making  fsbe 

claims. 

12.  Duty  in  prize  causes. 

13.  To  represent  Indians  in  certain  cases. 

14.  Statement  of  suits  for  fines,  etc. 

15.  Returns  to  Solicitor  of  the  Treteury. 

16.  Retiuns  to  Commissioner  of  Internal  Rev- 

enue. 

17.  Reports  to  Department  of  Justice. 

18.  Marshals. 

19.  Term  of  office. 

20.  Office  deputies  and  clerks. 

21.  Field  deputies. 

22.  Oath  of  mandials  and  deputies. 

23.  Marshal's  bond;  additional  bond,  when 

required. 

24.  Suit  on  marshal's  bond. 

25.  Bond  to  remain  after  judgment. 

26.  Limitation  of  suits. 

27.  Duties  of  marshal. 

28.  Marshals  to  have  powers  of  sheriffs. 

29.  In  case  of  death  of  marshal,  deputies  to 

continue. 

30.  Marshal  to  deliver  prisoners  to  successor. 


8eo. 
31. 
32. 
33. 

34. 
35. 
36. 

37. 
38. 
39. 
40. 

41. 

42. 
43. 

44. 
45 

46. 
47. 
.48. 
49. 

50. 
51. 

52. 
53. 
54. 
55. 

56. 


Delivery  of  unserved  process. 

Returns  to  Solicitor  of  the  Treasury. 

Returns  to  the  Auditor  for  the  Post  Office 
Department. 

Temporary  appointments. 

Oath  of  clerlM. 

Bond  of  clerks;  when  increased  and  where 
deposited. 

Suit  on  clerk's  bond. 

Bond  to  remain  after  judgment. 

Bond  of  deputy  clerics. 

List  of  judgments;  repeats  in  internal- 
revenue  cases. 

Account  of  payments  and  moneys  in 
court. 

Clerk  may  adminietar  certain  oaths. 

Power  of  clerks  and  deputy  clerks  to  ad- 
minister oaths. 

Mandamus  to  perform  duties. 

Clerks  failing  to  make  reports,  etc.,  to  be 
removed. 

Additional  penalty. 

Investigation  of  records  and  documents. 

Residence  of  court  officers. 

United  States  commissioners;  appoint- 
ment and  tenure. 

Certain  officers  disaualified . 

Commissioners  authorized  to  administer 
oaths. 

Stenographers;  appointment  and  oath. 

To  take  stenographic  notes  of  testimony. 

Transcripts  of  testimony  and  proceedings. 

To  perform  duties  in  perwn;  except. 

Stenographer's  report,  prima  facie  evi- 
dence. 


CHAPTER  TWO. 

PAT  AHD  ALLOWANCES  OF  COUBT  OFFIGEBS,  JXTBOBS,  AND  WITNESSES. 


Seo. 

57.  Fees  to  be  taxed. 

58.  Attorneys,  solicitors,  and  proctors. 

59.  Salaries  of  United  States  attorneys. 

60.  Fees  to  be  covered  into  the  Treasury. 

61.  Compensation  of  assistant  attorneys;  ex- 

penses of  attorneys  and  assistants. 

62.  Clerk  of  the  Supreme  Court. 

63.  Clerks  of  the  circuit  courts  of  appeals. 

64.  Costs  and  fees. 

65.  Emolument  returns  of  clerks  of  circuit 

courts  of  appeals. 

66.  Fees  of  clerks  of  district  courts. 

67.  Compensation  retained  by  clerk. 

68.  Additional  compensation  in  prize  causes. 

69.  Compensation  of  deputy  clerics. 

70.  Marsnal  of  the  Umted  States  Supreme 

Court. 


Sec. 

71.  Marshals'  fees. 

72.  Salaries  of  marshals. 

73.  What  expenses  allowed  marshal. 

74.  Allowance  of  office  deputies. 

75.  Compensation  of  field  deputies. 

76.  What  expenses  to  be  paid  to  marshal. 

77.  Allowance  for  mileage  or  travel  limited. 

78.  Attendance  on  rule  days,  etc. 

79.  No  fees  to  court  officers  in  certain  cases. 

80.  Fees  in  internal-revenue  cases. 

81.  Semiannual  returns  of  fees  and  emolu- 

ments. 

82.  Compensation  paid  from  fees  of  calendar 

year. 

83.  Payment  of  surplus  fees  into  the  Treas- 

Uxy. 

84.  Accounts  to  be  audited. 
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Seo. 
85. 


87. 


90. 
91. 
92. 
93. 
94. 
95. 


Accounts  of  clerks,  marshals,  attorneys, 
commissioners,  etc.,  how  proved. 

Expense  accounts,  how  verified  and  ap- 
proved. 

Office  expenses  of  attorneys  and  marshals. 

Salaries,  when  payable. 

Costs  may  be  taxed. 

Accepting  illegal  fees,  etc. 

Commissioners'  fees. 

Per  diem  of  jury  commissioners. 

Stenographers,  salary  and  fees. 

Criers  and  bailiffs. 

Witnesses'  fees. 


Seo. 

96.  No  officer  of  court  to  have  witness  fees. 

97.  Expenses  of  officers  of  United  States  as 

witnesses. 

98.  Seamen  sent  home  as  witnesses. 

99.  Witnesses  before  commissioners  limited. 

100.  Fees  of  jurors. 

101.  Printers'  fees. 

102.  Meaning  of  folio. 

103.  Jurors  and  witnesses,  when  paid  by  mar- 

shal. 

104.  Fees  of  clerks,  etc.,  how  paid. 

105.  Fees,  how  recovered. 


CHAPTER  THREE. 


EVIDEirCE. 


Sec. 

106.  Competency  of  witness  to  be  determined 

by  laws  of  State. 

107.  Competence  of  defendants  in  criminal 

actions. 

108.  In  prosecutions  for  bigamy,  etc.,  husband 

or  wife  may  testify. 

109.  Testimony  of  witnesses  before  Congress 

not  admissible  against  them  in  criminal 
prosecutions. 

110.  Mode  of  proof  in  common-law  actions. 

111.  Power  to  order  production  of  books  and 

writings. 

112.  Mode  of  proof  in  equity  and  admiralty 

causes. 

113.  Depositions  de  bene  esse. 

114.  Mode  of  taking  depositions  de  bene  esse. 

115.  Transmission  to  the  court  of  depositions 

de  bene  esse. 

116.  Depositions  under  a  dedimus  potestatem 

and  in  perpetuam,  etc. 

117.  Depositions  may  be  taken  as  prescribed 

by  State  laws. 

118.  Depositions  in  peri>etuam,  etc.,  when  ad- 

missible. 

119.  Depositions  under  a  dedimus  potestatem, 

how  taken. 

120.  Subpoena  duces  tecum  under  dedimus 

potestatem. 

121.  Witness   under  a   dedimus  potestatem, 

when  required  to  attend. 

122.  Depositions  in  District  of  Columbia  in 

suits  pending  elsewhere. 

123.  Same  subject;  when  no  commission  nor 

notice. 

124 .  Same  subject ;  manner  of  taking  and  trans- 

mitting the  deposition. 

125.  Same  subject;  witness  fees. 

126.  Letters    rogatory    from    United    States 

courts. 

127.  Notaries  public  may  take  depositions. 

128.  Subpoenas    for    witnesses    to    run    into 

another  district. 

129.  Witnesi'es,  form  of  subpoena;  attendance 

under. 
130    Witnesses  in  behalf  of  indigent  defend- 
ants in  criminal  cases. 

131.  Recognizance  of  witnesses  at  the  hearing 

of  charges  in  criminal  cases. 

132.  Recognizance  of  witnesses  required   at 

any  time  on  application  of  district  at- 
torney. 


Sec  '  ^ 

133.  Copies  of  department  records  and  papeiar  "*'^ 

134.  Copies  of  records,  etc.,  in  office  of  Solicitor** 

of  the  Treasury.  **^ 

135.  Recottis  of  Indian  Bureau,  how  authentS**** 

cated. 

136.  Papc^of  Comptroller  of  the  Currency.-     ' 

137 .  Oi^gamzation  certificates  of  national  banks. 

138.  Transcripts  from  books,  etc.,  of  the  Treas- 

ury in  suits  against  delinquents. 

139.  TraniscriptB  in  indictments  for  embezzle- 

ment of  public  moneys. 

140.  Copies  of  return  in  returns  office. 

141.  Copies  of  post^ffice  records  and  auditor's 

statement  of  accounts. 

142.  Copies  of  statements  or  demands  by  Post 

Office  Department. 

143.  Copies  of  records,  etc.,  of  General  Land 

Office. 

144.  Copies  of  records,  etc.,  of  Patent  Office. 

145.  Copies  of  foreign  letters  patent. 

146.  Prmted  copies  of  specifications  and  draw- 

ings of  stents. 

147.  Extracts  nom  journals  of  Congress. 

148.  Copies  of  records,  etc.,  in  offices  of  United 

States  consuls. 

149.  Transcripts  by  clerks  of  district  courts  in 

certain  States. 

150.  Copies  of  certain  entries  to  be  regarded  as 

originals. 

151.  Transcripts  into  new  books  same  as  orig- 

inals. 

152 .  When  original  records  are  lost  or  destroyed . 

153.  Same  subject. 

154.  Same  subject. 

155.  Notice  in  proceedings  to  restore  destroyed 

records. 

156.  Same  subject. 

157.  Same  subject. 

158.  Authentication  of  legislative  acts  and 

judicial  proceedings  of  States,  etc. 

159.  Proofs  of  records,  etc.,  kept  in  offices  not 

pertaining  to  courts. 

160.  Copies  of  foreign  records,  etc.,  relating  to 

land  titles. 

161.  Certain  publications  competent  evidence 

of  acts  of  Congress. 

162.  Supplement  to  Kevised  Statutes. 

163.  Second  edition  of  the  Revised  Statutes. 

164.  Burden  of  proof  in  seizure  cases. 

165.  Possessory  actions  for  recovery  of  mining 

titles. 
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CHAPTEE  FOUR- 


CIVIL  PBOGEDUEE. 


Soc.  I     Sec. 

166.  Sealing  and  testing  of  writs.  201. 

167.  Date  of  teste.  i 

168.  Mesne  process  and  proceedings  in  equity    |     202. 

and  admiralty. 

169.  Issues  of  fact,  when  to  be  tried  by  jury.    ,     203. 

170.  When  issues  of  fact  tried  by  the  court.       '     204. 

171.  Practice  and   pleadings  in   other  than    , 

equity  and  admiralty  causes.  I     205. 

172.  Laws  of  the  St<ites,  rules  of  decision.  206. 

173.  Federal  courts  to  enforce  State  laws  in 

certain  cases.  '     207. 

174.  Proceedings,  civil  and  criminal,  in  vin-         208. 

dication  of  civil  rights.  I     209. 

175.  Suits  for  claims  against  United  States. 

176.  Petition  in  such  cases.  {     210. 

177.  Service  of  petition;  duty  of  district  at- 

torney. 211. 

178.  Opinion,    findings,    and    conclusions   of   , 

court.  I     212. 

179.  Appeals  and  writs  of  error  in  such  cases    '     213. 

interest  on  judgments.  214. 

180.  Attachments. 

181.  Executions  in  common-law  causes.  215. 

182.  Power  of  Supreme  Court  to  regulate  prac-    I     216. 

tice  of  district  courts.  ' 

183.  Disrtrict   courts   to    regulate    their   own         217. 

practice. 

184.  Suits  for  duties,  taxes,  and  penalties.  218. 

185.  Consolidation  of  revenue  seizures.  219. 

186.  Orders  to  save  costs  and  delay.  220. 

187.  Partition  suits  where  United  States  is 

joint  tenant.  221. 

188.  When  the  marshal  or  his  deputy  is  a        222. 

party.  223. 

189.  Seizure  for  forfeiture  in  certain  cases. 

190.  Attachment  in  postal  suits.  224. 

191.  Application  for  warrant. 

192.  Issiiing  warrant;  duty  of  clerk  and  mar-        225. 

tihal. 

193.  Ownership  of  attached  property;  trial;         226. 

other  remedies. 

194.  Proceeds  of  attached  property  t<>  be  in-         227. 

vested 

195.  Publication  of  attachment.  228. 

196.  Persons  having  property  of  defendants  to 

account  for  it.  229. 

197.  Dischai^  of  attachment.  230. 

198.  Accruea  rights  not  to  be  abridged. 

199.  Attachment  dissolved  in  conformity  with   !     231. 

State  laws.  232. 

200.  Property  taken  imder  revenue  laws.  ' 


Garnishee  in  suits  by  the  United  State 
on  notes,  etc. 

Issue  tendered  when  garnishee  denies 
indebtedness. 

Garnishee  failing  to  appear. 

Bailing  of  property  seized  under  customs 
laws. 

Sale  after  condemnation. 

In  cases  of  seizure,  bailing  of  property  in 
vacation. 

Delivery  bond  in  admiralty  proceedings. 

Special  bail  required  in  certain  cases. 

When  defendant  giving  bail  in  one  dis- 
trict is  committed  in  another. 

Defendant  held  until  judgment  in  tlie 
first  suit. 

Bail  and  affidavits  may  be  taken  by  com- 
missioners of  district  courts. 

When  clerks  may  take  bail  de  bene  esse. 

Amendment  of  process. 

Priority  of  cases  in  which  a  State  is  a 
party. 

Notice  of  case  for  trial. 

Suits  of  United  States  against  individ- 
uals, what  credits  allowed. 

In  suits  under  postal  laws,  what  credits 
allowed. 

Bill  of  exceptions. 

Defects  of  form;  amendments. 

Death  of  parties;  when  one  of  several 
dies. 

Suits  against  officers  not  abated  by  death. 

May  proceed  in  prize  causes  after  appeal. 

Final  record  in  equity  and  admiralty 
causes. 

Delinquents  for  public  money;  judgment 
at  return  term,  unless,  etc. 

Suits  under  postal  laws;  judgment  at  re- 
turn term,  unless,  etc. 

Suits  on  debentures;  judgment  at  return 
term,  unless,  etc. 

Suits  on  bonds  for  recovery  of  duties; 
judgment  at  return  term,  unless,  etc. 

Judgment  for  sum  due  in  equity  on 
bonds,  etc. 

Interest  on  bonds  for  duties. 

Interest  on  balances  due  Post  Office  De- 
partment. 

Interest  on  debentures. 

Interest  on  judgment*^. 


CHAPTER  FIVE. 

CBIMINAL  PBGCEDXTBE. 


Sec 

233.  Arrest,    examination,    and    removal    of 

offenders. 

234.  Removal  of  fugitives  to  or  from  the  Phil- 

ippine Islands. 

235.  Complaints  in  certain  cases,  before  whom 

made. 

236.  Prisoner  to  be  taken  before  nearest  com- 

missioner or  magistrate. 

237.  Warrants  of  arrest  in  internal-revenue 

cases. 

238.  Bail  in  cases  not  capital. 

239.  Bail  in  capital  cases,  by  whom. 

240.  Deposit  in  lieu  of  bail. 

241.  When  deposit  may  be  returned. 


Sec. 

242.  Surrender  of  criminals  by  their  bails. 

243.  New  bail  to  be  given  in  certain  cases. 

244.  Wlien  penalty  of  recognizances  may  be 

remitted. 

245.  Prosecutions  to  be  in  the  name  of  United 

States. 

246.  Prosecutions  to  be  by  indictment  or  in- 

formation. 

247.  Indictments,  etc.,  to  be  by  at  least  twelve 

grand  jurors. 

248.  Indictment  or  information,  what  to  con- 

tain. 

249.  When  chaiges  joined  in  one  indictment. 

250.  Defects  in  form  in  indictments. 
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Seo. 

251.  Piosecutionfl  for  perjury   before   naval 

court-martial. 

252.  Fonn  of  indictment  for  perjury. 

253.  Indictment  for  subornation  of  perjury. 

254.  Prisoner  standing  mute,  etc. 

255.  Copy  of  indictment  and  list  of  jurors  in ' 

capital  cases. 

256.  Persons  indicted  for  ca{)ital  crimes,  enti- 

tled to  counsel  and  witnesses. 
'257.  Where  peremptory  challenges  exceed  the 
number  allowed  by  law. 

258.  Verdict  aeainst  part  of  several  defendants. 

259.  Verdict  of  less  offense  than  charg[ed. 

260.  When  several  indictments  against  the 

same  person,  one  writ  sufficient. 


Sflo. 

261.  Copy  of  writ  to  be  jailer's  authority. 

262.  Writ  for  removal  of  a  prisoner  from  one 

district  to  another. 

263.  No  writ  necessary  to  bring  into  court  a 

person  in  custody. 

264.  Judgment  on  demurrer  to  an  indictment. 

265.  Bail  in  criminal  cases  removed  by  writ 

of  error  from  State  courts. 

266.  Judgments  for  fines,  how  collected. 

267.  Poor  convicts  sentenced  and  imprisoned 

for  fines. 

268.  When  a  capital  case  is  carried  to  the  Su- 

preme Coiu't  execution  postponed. 

269.  Suspension  of  sentence  or  of  the  execu- 

tion thereof  forbidden. 


CHAPTER  SIX, 

PBOGEDtTBE  OH  EEBOB  AHD  APPEAL. 


See. 

270.  Api)eals  from  district  and  circuit  courts 

of  appeals. 

271.  Appeals,  etc.,  when  to  be  taken. 

272.  Appeals  in  prize  causes,  when  taken. 

273.  Transcript  on  appeal. 

274.  Transcript  on  appeal  or  writ  of  error. 

275.  Transcript  on  appeal  from  circuit  court 

of  appeals  to  supreme  Court. 

276.  Review  of  causes  by  writ  of  error. 

277.  Where  both  parties  appeal,  one  record 

sufficient. 

278.  Bond  in  error  and  on  appeal. 

279.  No  bond  required  of  the  United  States. 

280.  Citation,  by  whom  signed. 

281.  Citation,  Supreme  Court. 

282.  Writs  of  error  to  State  courts. 

283.  Writs  of  error  returnable  to  the  Supreme 

Court. 

284.  Cases  tried  by  the  district  court  without 

a  jury. 


Seo. 

285.  Amendment  of  writ  of  error. 

286.  Amendments  in  prize  appeals. 

287.  Procedure  on  appeals  from  the  Territories . 

288.  Supersedeas. 

289.  Reversals  on  error  limited. 

290.  Cases  reviewed  by  Supreme  Court,  how 

remanded. 

291.  Cases  reviewed  by  circuit  court  of  ap- 

peals, how  remanded. 

292.  Damages  and  cost  on  affirmance. 

293.  Appeals  from  district  courts. 

294.  Death  of  party  to  final  judgment  before 

time  for  appeal  has  expired,  proceed- 
ing. 

295.  Writs  of  error  on  conviction  for  crimes 

punishable  by  death. 

296.  United  States  entitled  to  writ  of  error  in 

certain  instances  in  criminal  cases. 


CHAPTER  SEVEN, 

JXTDaMElTTS,   COSTS,  AVD   EXECtTTIOirS. 


Seo. 
297. 

298. 
299. 
300. 

301. 

302. 

303. 
304. 
305. 
306. 

307. 

308. 

309. 

310. 

311. 

312. 

313. 
314. 


When  judgments  of  U.  S.  courts  to  be 
liens  upon  property. 

Clerks  to  Keep  indices  of  judgment  records. 

When  jud^ents  cease  to  be  Hens. 

When  plamtiff  or  petitioner  recovers  no 
costs. 

Costs  in  internal-revenue  suits  upon  in- 
formation. 

Claimant  not  entitled  to  costs  when  rea- 
sonable cause  of  seizure. 

Double  costs  allowed,  when. 

Costs  in  copyright  suits. 

Suits  for  infringements  of  patents. 

When  costs  of  prosecution  to  be  paid  by 
defendant. 

When  costs  recovered  by  defendant  in  a 
prosecution. 

When  fees  payable  by  informer;  when 
by  United  States. 

Costs,  when  several  actions  are  brought 
against  parties  who  might  be  joined  in 
one. 

Allowance  of  costs  in  libels  against  vessel 
and  caigo. 

Claimant's  cost  to  be  paid  before  posses- 
sion. 

Attorney  liable  for  costs  vexatiously  in- 
creased. 

Bill  of  costs,  how  taxed. 

Bill  of  costs  to  be  verified. 


Seo. 
315. 

316. 
317. 
318. 

319. 
320. 

321. 

322. 
323. 

324. 

325. 
326. 
327. 
328. 

329. 
330. 
331. 

332. 
333. 

334. 


Poor  persons  may  sue  without  paying 

costs. 
When  demand  for  fees,  etc.,  is  made. 
Process,  etc.,  to  issue. 
Attorney  signed;  case  may  be  dismissed, 

when. 
Costs;  United  States  not  liable  for. 
Executions  to  run  in  all  the  districts  oi  a 

State. 
Executions  in  favor  of  United  States  to 

run  in  every  State  and  Territory. 
Executions  stayed  on  conditions. 
When  defendant  entitled  to  a  stay  for  one 

term. 
Execution  not  to  issue  against  officers  of 

revenue  in  certain  cases. 
Imprisonment  for  debt. 
Discharge  from  arrest  or  imprisonment. 
Privileges  of  jail  limits. 
Real  estate,  hew  sold  under  order  or  de- 
cree of  court. 
Personal  property,  how  sold. 
Notice  of  sale  of  real  estate. 
Appraisement  of  goods  taken  on  a  fieri 

facias. 
Death  of  marshal  after  levy  or  after  sale. 
Moneys  paid  into  court,  where  and  how 

deposited. 
How  moneys  deposited  may  be  with* 

drawn. 
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CHAPTER  EIGHT. 


UMITATIOirS. 


860. 

335.  C8A)ital  offenses. 

336.  Offenses  not  capital. 

337.  Fleeing  from  justice. 

338.  Customs  laws  and  slave  trade. 

339.  Offenses  against  internal-revenue  laws. 

340.  Penalties  and  forfeitures  under  laws  of 

the  United  States. 


8eo. 
341. 
342. 

343. 


Settlements  conclusive  after  one  year. 
Penalties  and  forfeitures  under  customs 

laws. 
Actions  for  lands  patented  to  Indians  in 

severalty. 


CHAPTER  NINE. 


HABEAS  GOBPUS. 


8«o 

344. 

345. 

346. 

347. 

348. 


Power  of  courts  to  issue  writ. 
Power  of  judges  to  issue  writ. 
Power  of  commissioners  in  Alaska. 
When  issued. 
Application  for  the  writ. 

349.  Allowance  and  direction  of  the  writ. 

350.  Time  of  return. 

351.  Form  of  return. 

352.  Body  of  the  party  to  be  produced. 

353.  Day  for  hearing. 


Seo. 

354. 

355. 

356. 

357. 

358. 


Pleadings  and  amendments. 
Hearing  and  disposition  of  the  party. 
In  cases  involving  the  law  of  nations. 
Appeals  to  the  Supreme  Court. 
Appeals  to  circuit  court  of  appeals. 

359.  Appeals,  how  taken. 

360.  Limitations  in  certain  cases. 

361.  Restriction  upon  appeals  to   Supreme 

Court  by  person  hela  under  State  proc- 


CHAPTER  TEN. 


EXTBADITIOir. 


Seo. 

362.  Fugitives  from  the  justice  of  a  foreign 

coimtry. 

363.  Evidence  on  the  hearing. 

364.  Surrender  of  the  fugitive. 

365.  Time  allowed  for  extradition. 

366.  Continuance  of  provisions  limited. 

367.  Protection  of  the  accused. 

368.  Powers  of  agent  receiving  offenders  de- 

livered by  a  foreign  government. 

369.  Penalty  for  opposing  agent,  etc. 


Seo. 

370.  Extradition  to  and  from  the  Philippine 

Islands  and  Canal  Zone. 

371.  Fugitives  from  justice  of  a  State  or  Terri- 

tory. 

372.  Penalty  for  resisting  agent,  etc. 

373.  Arrest  of  deserting  seamen  from  foreign 

vessels. 

374.  Extradition  cases  to  be  heard  publicly. 

375.  Subpoena  of  witnesses  for  defendant. 

376.  Fugitive  from  justice  in  the  District  of 

Columbia- 
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REPORT  OF  THE  COMMISSION, 


CHAPTER  ONE. 

DISTBICT   ATTOBNETS,    MABSHALS,    GLEBKS,    COMMISSIOITEBS,    KNJ) 

STEiroaBAPHEBS. 


Sec. 

1.  District  attorneys. 

2.  Tenn  and  oath. 

3.  Assistant  district  attorneys.' 

4.  Clerical  assistance. 

5.  Duties  of  district  attorneys. 

6.  Actions  against  officers  of  Congress;  duty 

of  district  attorneys. 

7.  Prosecution  of  frauds  on  the  revenue. 

8.  Duty  respecting  public  property. 

9.  Conduct  of  stiite  involving  national  banks. 

10.  Suits  for  money  due  the  Post  Office  De- 

partment. 

11.  Duty    respecting    persons    making    false 

claims. 

12.  Duty  in  prize  causes. 

13.  To  represent  Indians  in  certain  cases. 

14.  Statement  of  suite  for  fines,  etc. 

15.  Returns  to  Solicitor  of  the  Treasury. 

16.  Returns  to  Commissioner  of  Internal  Reve- 

nue. 

17.  Reporte  to  Department  of  Justice. 

18.  Mitfshals. 

19.  Term  of  office. 

20.  Office  deputies  and  clerks. 

21.  Field  deputies. 

22.  Oath  of  marshals  and  deputies. 

23.  Marshal's  bond;  additional  bond,  when  re- 

quired. 

24.  Smt  on  marshal's  bond. 

26.  Bond  to  remain  after  judgment. 

26.  Limitation  of  suite. 

27.  Duties  of  marshal. 

28.  Mft'^hftlH  to  have  powers  of  sheriffs. 

29.  In  case  of  death  of  marshal,  deputies  to 

continue. 


Sec. 

30.  Marshal  to  deliver  prisoners  to  successor. 

31.  Delivery  of  unservea  process. 

32.  Returns  to  Solicitor  of  the  Treasury. 

33.  Returns  to  the  Auditor  for  the  Post  Office 

Department. 

34.  Temporary  appointmente. 

35.  Oath  of  clerks. 

36.  Bond  of  clerks;  when  increased  and  where 

deposited. 

37.  Stiit  on  clerk's  bond. 

38.-  Bond  to  remain  after  judgment. 

39.  Bond  of  deputy  clerks. 

40.  List   of   judgmente;    reporte   in   internal- 

revenue  cases. 

41.  Accoimt  of  paymente  and  moneys  in  court. 

42.  Clerk  may  administer  certain  oaths. 

43.  Power  of  clerks  and  deputy  clerks  to  ad- 

minister oaths. 

44.  Mandamus  to  perform  duties. 

45.  Clerks  failing  to  make  reporte,  etc.,  to  be 

removed. 

46.  Additional  penalty. 

47.  Investigation  of  records  and  documente. 

48.  Residence  of  court  officers. 

49.  United  States  commissioners;  appointment 

and  tenure. 

50.  Certain  officers  disqualified. 

51.  Commissioners   authorized    to   administer 

oaths. 

52.  Stenographers;  appointment  and  oath. 

53.  To  take  stenographic  notes  of  testimony. 

54.  Transcripte  of  testimony  and  proceedings. 

55.  To  perform  duties  in  person;  except. 

56.  Stenographer's  report,  prima  facie  evidence. 


Distnct  attor-     I  Sec.  1.  There  shall  be  appointed  in  each  district,  ex- 

neys.  ^  ^ 
Barrett  v.  XT.  S., 

s^  Wohn»n^'i73     2  cept  the  western  district  of  South  Carolina,  a  person  learned 

XT.  S.,  363;  19  A..  G. 

^'*  ^'                3  in  law  to  act  as  attorney  for  the  United  States  in  such  district. 

4  The  district  attorney  of  the  eastern  district  of  South  Carolina 

5  shall  perfonn  the  duties  of  district  attorney  for  the  western 

6  district  of  said  State.     [R.  S.,  s.  767.     25  Apr.,  1882,  22 

7  Stat.  L.,  47,  c.  87,  s.  3;  1  Supp.,  336.     3  Mar.,  1893,  27 

8  Stat.  L.,  745,  c.  220;  2  Supp.,  134.     16  June,  1906,  34  Stat. 

9  L.,  275,  c.  3335,  s.  13.] 
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EXISTING  LAW. 


SEC.  1. 

Sec.  767.  There  shall  be  appomted  in  each  district,  except  in  the  middle  A^¥^^^  ^"  ^**®^ 
district  of  Alabama,  and  the  northern  district  of  Georgia,  and  the  western  dis-  cLcuit  a)ujt'^^*  ^^ 
trict  of  South  Carolina,  a  person  learned  in  the  law,  to  act  as  attorney  for  the  29  Aug.,  1842,  c. 
United  States  in  such  district.  The  district  attorney  of  the  northern  cfistrict  of  257,  v.  5,  jd.  539. 
Alabama  shall  perform  the  duties  of  district  attorney  of  the  middle  district  of  5  Feb.,  1867,  c.  28, 
said  State;  and  the  district  attorney  of  the  southern  district  of  Georgia  shall  ^  97  j^a^^'  fs^^c 
perform  the  duties  of  district  attorney  of  the  northern  district  of  said  State;  34"8.2,  v.'l5, p.'44! 
and  the  district  attorney  of  the  eastern  district  of  South  Carolina  shall  per-  Ex  parte  McOar- 
form  the  duties  of  district  attorney  for  the  western  district  of  said  State.  die,  6  Wall.,  318; 

Ex  parte  McCardle, 
5,  p.  51;  3  Mar.,  1851,  c.  24,  8.  4,  v.  9,  p.  595.  Ga.,  11  Aug.,  1848,  c.  151,  8.  7,  v.  9,  p.  281.  Fla., 
3  Mar.,  1845,  c.  75,  8. 7,  v.  5,  p.  788;  23  Feb.,  1847,  c.  20,  8.  5,  v.  9,  p.  131.  111.,  3  Mar.,  1819,  c.  70, 
8.  4,  V.  3.  p.  503;  13  Feb.,  1855,  c.  96,  s.  9,  v.  10,  p.  607.  Ind.,  3  Mar.,  1817,  c.  100,  8.  4,  v.  3,  p.  391. 
Iowa,  3  Mar.,  1845,  c.  76,  8.  4,  v.  5,  p.  789.  Kans.,  29  Jan.,  1861,  c.  20,  8.  4,  v.  12,  p.  128.  La.,  27 
July,  1866,  c.  280,  8. 1,  v.  14,  p.  300.  Mich.,  1  July,  1836,  c.  234,  8.  4,  v.  5,  p.  62;  24  Feb.,  1863,  c. 
54,  8.  8,  V.  12,  p.  661.  Minn.,  11  May,  1858,  c.  31,  8.  3,  v.  11,  p.  285.  Miss.,  3  April,  1818,  c.  29,  8. 
4,  V.  3,  p.  413;  18  June,  1838,  c.  115,  s.  6,  v.  5,  p.  248.  Mo.,  16  Mar.,  1822,  c.  12,  s.  4,  v.  3,  p.  653; 
3  Mar.,  1857,  c.  100,  ss.  8,  9,  v.  11,  p.  198.  Nebr.,  25  Mar.,  1867,  c.  7,  s.l,  v.  15,  p.  5.  Nev.,  27 
Feb.,  1865,  c.  64,  s.  1,  v.  13,  p.  440. 


H.  Kept.  521,  63-9,  ptl 
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REPORT  OF  THE  COMMISSION. 


It^mv.vX    ^  ^^^-  ^-  I^istrict    attorneys    of    the    United    States, 

167  U.  S.,  324.' 

2  including  the  District  of  Columbia  and  the  Territories,  shall 

3  be  appointed  and  commissioned  for  a  term  of  four  years,  but 

4  shall  continue  to  exercise  the  duties  of  their  oflBces,  unless 

5  sooner  removed  by  the  President,  until  their  successors  shall 

6  be  appointed  and  qualify  in  their  stead-    Every  district 

7  attorney,  before  entering  upon  the  duties  of  his  office,  shall 

8  be  sworn  to  a  faithful  execution  thereof.     [R.  8.,  s.  769.     24 

9  June,  1898,  30  Stat.  L.,  487,  c.  495,  s.  1 :  2  Supp.,  81L] 
tritt^attome^."^  10  Sec.  3.  Whenever,    in    the    opinion    of    the    district 

U.  S.  V.  Sniith, 

1  *>R  TT    R      ^4^ft  •   TT 

s  V  Crofflthwaitei  H  judge  of  any  district,  or  of  the  district  judge  senior  in  com- 

168  U.  S.,  375;  U. 

S.    v.    McDonald,  ..          .,..          ,.                         ,                      .,            ,         7./. 

72  Fed.  Rep.,  898;  12  missiou  171  dtstricts  haviuq  more  than  one  mdqe.  the  chief 

Townsendv.U.S.,  ^                                         ^       ^   '                      J 
22   Ct.   Cls.,   207; 

fe^^ct^^Cb    241-  ^^  justice  of  the  Supreme  Court  of  the  District  of  Columbia ^  or 

Coler!u.s!',280t! 

op:;^6;  17  a.g!  14  the  chief  justice  of  any  Territory  and  the  district  attorney, 

Op!i  504;  18  a!  g! 

Op!',  328.'      '   '  15  evidenced  by  writing,  the  public  interest  requires  it,  one  or 

16  more  assistant  district  attorneys  may  be  appointed  by  the 

17  Attorney  General ;  but  such  opinion  shall  state  to  the  Attor- 
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EXISTING  LAW. 

SEC.  1. 

CHAP.  220.— An  Act  To  prescribe  the  number  of  district  attorneys  and  marshals  in  the  judicial  Mar.  3, 1893.    27 

districts  of  the  State  of  AUbama.  Stat.   L.,   745;   II 

Supp.,  p.  134. 
That  in  each  of  the  three  judicial  districts  of  the  State  of  Alabama  there 

shall  be  a  district  attorney  and  a  marshal.  Alabama. 

Attorney       and 
mftfabft]    for   each 

STATE  OF   GEORGIA.  district.     R.  S.,  §§ 

SEC.  1.  767,  776. 

And  the  President  of  the  United  States,  by  and  with  the  advice  and  consent 
of  the  Senate,  shall  appoint  a  district  attorney  and  marshal  of  said  southern  dis- 
trict, and  when  the  term  of  the  present  district  attorney  and  marshal  hereby  ^j'^^^^^'^^^  ^! 
assigned  to  the  northern  district  snail  expire  the  President  of  the  United  States,  and'^marshal.  ™^^ 
by  and  with  the  advice  and  consent  of  the  Senate,  shall  appoint  a  district  R.S.,§§  767, 776. 
attorney  and  marshal  for  said  northern  district,  with  the  same  powers  and  duties  I  Supp.,  p.  336; 
as  in  other  cases,  and  with  the  same  compensation  and  emoluments  as  are  pro-  ^  ^^^*  h^iP'  ^^' 
vided  for  the  district  attorney  and  marshal  by  existing  laws  for  said  districts.  ^^'     ' 

SEC.  2. 

Sec.  769.  District  attorneys  shall  be  appointed  for  a  term  of  four  years  Term  and  oath  of 

and  their  commissions  shall  cease  and  expire  at  the  expiration  of  four  years  ^^"^^^^^^/yg/' 

from  their  respective  dates.     And  every  district  attorney,  before  entering  upon  20,  s.  35^ v.  1  p.  92 

his  office,  shall  be  sworn  to  a  faithful  execution  thereof.  15  May,  1820,  c. 

102, 88. 1, 2,  V.  3,  p. 

SEC.  2.  ^2. 
CHAP.  485.^Aii  Act  Conoemlng  attorneys  and  marshals  of  the  United  States. 

That  the  attorneys  and  marshals  of  the  United  States,  including  the  Dia-  II  Supp.,  p.  8II; 

trict  of  Columbia  and  the  Territories,  shall  continue  to  discharge  the  duties  of  ^^  ^^^'  ^^  P-  ^^'^» 

their  respective  oflBces,  unless  sooner  removed  by  the  President,  until  their  ^^®     * 
successors  shall  be  appointed  and  qualify  in  their  stead. 

But  they  shall  be  appointed  and  commissioned  for  the  term  of  four  years 
as  now  provided  by  law. 


SEC.  8. 

CHAP.  258.— An  Act  Making  appropriations  for  the  legislative,  ezecntive,  and  jndioial  expenses  May  28, 1896.  29 

of  the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  Stat.   L.,   181,   II 

ninety-seven,  and  for  other  purposes.  Supp.,  p.  481. 

Sec.  8.  That  whenever,  in  the  opinion  of  the  district  judge  of  any  district  Assistant  d  i  s  - 

or  the  chief  justice  of  any  territor}^  and  the  district  attorney,  evidenced  by  trict  attorneys, 

writing,  the  public  interest  requires  it,  one  or  more  assistant  district  attorneys  r  ^J^^j^el 

may  be  appointed  by  the  Attorney-General;  but  such  opinion  shall  state  to  '     ' 
the  Attorney-General  the  facts  as  distinguished  from  conclusions,  showing  the 
necessity  therefor. 
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1  ney  General   the   facts  as  distinguished  from  conclusions, 

2  showing  the  necessity  therefor.     [28  May,  1896, 29  Stat.  L., 

3  181,  c.  252,  ss.  8,  24 ;  2  Supp.,  481.] 

Clerical    aaoBtr     4  Qec.  4.  The  distrfct  attomey  of  any  judicial  district, 

U.  S.  v.  McDon- 

8981  ^^  ^^"  ^^  *     ^  when  the  facts  showing  the  necessity  therefor  are  certified 

6  by  the  district  judge  to  the  Attomey  General,  may,  with  the 

7  approval  of  the  Attomey  General,  and  no  longer  than  such 

8  approval  lasts,  employ  necessary  clerical  assistance  at  such 

9  salary  or  salaries  as  shall  from  time  to  time  be  fixed  by  the 

10  Attomey  General.     [28  May,  1896,  29  Stat.  L.,  183,  c.  252, 

11  ss.  15,  24;  2  Supp.,  485.     30  June,  1906,  34  Stat.  L.,  754, 

12  c.  3914.] 

attoJlS^e^^^^^^  ^^  ^^^*  ^*  •''•*  ^^^^^  ^^  *^^  ^^*y  ^^  every  district  attomey 

Rin^id,  5^eti  14    to  prosecuto,  in  his  district,  all  delinquents  for  crimes  and 

45irThe  Whisky 

s^t;.u.'s;!i58*  15    offenses  cognizable  under  the  authority  of  the  United  States, 

U.S., 346;  Hilbom 

342;'u.'s.  v.  Win-  16    and  all  civil  actions  in  w^hich  the  United  States  are  con- 

8ton,170U.S.,522; 

u!  s'.,^627;  u.  s.  v.  17    cemed,  and,  unless  otherwise  instmcted  by  the  Secretary  of 

JohnBon.l73U.S., 

Biatch.  Pr.  Cm**,   18     the  Treasury,  to  appear  in  behalf  of  the  defendants  in  all  suits 

337,  1  Fed.  Gas., 

waahingtoT"  Co^,'  19    or  proceedings  pending  in  his  district  against  collectors,  or 

Woolw.,377,8Fed. 

NatV  Bank  V.Long,  20    other  officors  of  the  revenue,  for  any  act  done  by  them  or  for 

7BifiB.,502,  9Fed. 

hSff'  Biatch.  ^pJ!  21     the  recovery  of  any  money  exacted  by  or  paid  to  such  officers, 

CaB.,  463,  19  Fed. 

ci^'o^J^'irs^4  22     and  by  tljem  paid  into  the  Treasury.     [R.  S.,  s.  771.1 

Sawy.,553.21Fed. 

Gas.,  365;  U.  S.  v.  Torrie,  23  Law  Rep.,  146,  26  Fed.  Cas.,  668;  U.  S.  v,  Davis,  6  Biatch., 
464,  25  Fed.  Gas.,  773;  U.  S.  v.  Doughty,  7  Biatch.,  424,  25  Fed.  Gaa.,  894;  U.  S.  v,  Durling,  4 
Bias.,  509,  25  Fed.  Gas.,  944;  U.  S.  v.  Griswold,  5  Sawy.,  25,  26  Fed.  Gaa.,  42;  U.  S.  v.  IngereoU. 
Grabbe,  135, 26  Fed.  Gaa.,  467;  U.  S.  v.  McAvoy,  4 Biatch.,  418, 26 Fed.  Gas..  1044-  U.  S.  v.  Distilled 
Spirits,  4  Ben.,  349,  27  Fed.  Gas.,  332;  U.  S.  v.  Schumann,  7  Sawy.,  439,  27  Fed.  Gas.,  984;  U.  S. 
V.  Scroggins,  3  Woods,  529,  27  Fed.  Gas.,  1000;  U.  S.  v,  Stowell,  2  Curtis,  153,  27  Fed.  Gas.,  1350; 
U.  S.  V.  Watson,  7  Biatch.,  60,  28  Fed.  Gas.,  501;  U.  S.  v.  Stone.  8  Fed.  Rep.,  261;  Delaware  v. 
Emerson,  8  Fed.  Rep.,  41] :  White  v.  Arthur,  10  Fed.  Rep.,  87;  Attomey  General  v.  Rumford  G. 
Works,  32  Fed.  Rep.,  608;  Fish  v,  V.  S.,  36  Fed.  Rep.,  677;  Bliss  v.  U.  S,,  37  Fed.  Rep.,  191;  Van 
Honbeke  v,  U.  S..  46  Fed.  R3p.,  466;  Ruhm  v.  U.  S..  66  Fed.  Rep.,  631:  Coleman  v.  U.  S..  66  Fed; 
Rep..  695;  Garter  v.  tJ.  S.,  Ml  Gt.  Gla.,  344;  6  A.  G.  Op.,  218;  10  A.  G.  Op.,  146;  18  A.  G.  Op.,  109; 
19  A.  G.  Op.,  365;  20  A.  G .  Op.,  233. 
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SEO.  4. 


CHAP. 


268. — ^An  Act  Making  appropriations  for  the  legislative,  executive,  and  judicial  expenses 
of  the  Oovemment  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety-seven,  and  for  other  purposes. 


May  28, 1896.  29 
Stat.  L.,  183;  II 
Supp.,  p.  485. 

Sec.  15.  That  the  district  attorney  of  any  judicial  district,  when  the  facts      Extra  clerical 
showing  the  necessity  therefor  are  certified  by  the  district  judge  to  the  Attorney-  tomeys  *  "^  ^^'  *^ 
General,  may,  with  the  approval  of  the  Attorney-General,  and  no  longer  than 
such  approval  lasts,  employ  necessary  clerical  assistance  at  such  salary  or 
salaries  as  shall  be  from  time  to  time  fixed  by  the  Attorney-General. 


SEO.  6. 

Sec.  771.  It  shall  be  the  duty  of  every  district  attorney  to  prosecute,  in  Dutioi  of  district 

his  district,  all  dehnquents  for  crimes  and  offenses  cognizable  under  the  authority  "'*^^^*  1709 

of  the  United  States,  and  all  civil  actions  in  which  the  United  States  are  con-  20,b.36^v!i,  p.92! 

cemed,  and,  unless  otherwise  instructed  by  the  Secretary  of  the  Treasury,  to  3Mar!,1863,c.76! 

appear  in  behalf  of  the  defendants  in  all  suits  or  proceedings  pending  in  his  8.13,  v.  12^  p.  741. 

district  against  collectors,  or  other  officers  of  the  revenue,  for  any  act  done  by  r^^i^    s^p  t 


them  or  for  the  recoveiy  of  any  money  exacted  by  or  paid  to  such  officers,  and  4^nj.  S.  v.  Corri^i 
by  them  paid  into  the  Treasury.  23  taw  Rep..  145; 

XJ.  S.  v.  McAvoy, 

4  Blatch.,  418;  U.  S.  v.  Stowell,  2  Curt.  C.  C,  153;  The  Anna,  Blatch.  Pr.  Caa.,  337;  The  Pete^ 

hoff,  Blatch.  Pr.  Caa.,  463;  U.  8.  v.  IngeraoU,  Ciabbe,  135. 


Digitized  by 


Google 


REPORT  OF  THE  COMMISSION. 

om£oic^^;     1  ^^^'  ^-  I^  ^^y  action  which  may  be  brought  against 

duty  of  district  at- 

*^"*®^'                2  any  person  for  or  on  account  of  anything  done  by  him  while 

3  an  officer  of  either  House  of  Congress  in  the  discharge  of  his 

4  official  duty,  in  executing  any  order  of  such  House,  the  dis- 

5  trict  attorney  for  the  district  within  which  the  action  is 

6  brought,  on  being  thereto  requested  by  the  officer  sued,  shall 

7  enter  an  appearance  in  behalf  of  such  officer ;  and  the  defense 

8  of  such  action  shall  thenceforth  be  conducted  under  the  super- 

9  vision  and  direction  of  the  Attorney  General.    [3  Mar., 
10  1875,  18  Stat.  L.,  401,  c.  130,  s.  8;  1  Supp.  76.] 

ProBecution    of  n  Sec.  7.  It  shall  be  the  duty  of  every  district  attorney 

frauds  on  the  rev-  ^                    ^                                       j 
enue. 

622^  ^e^isSct  ^^  to  whom  any  collector  of  customs  or  of  internal  revenue  shall 

Attorney,  23  Fed. 

BSikw!'i62  u^  ai  13  report,  according  to  law,  any  case  in  which  any  fine,  penalty, 

436;  Re  Gilbert,  3i 

Stanton  T*  u.  s.,'  14  or  forfeiture  has  been  incurred  in  the  district  of  such  attorney 

37  Fed.  Rep.,  252; 
U.S.  V.Stanton.  70 

Fed.  Rep.,  8^;  15  fop  the  violatiou  of  any  law  of  the  United  States  relating  to 

Fed.  Rep.,  699,  18 

1'  G*  Op'm!  ^  ^^  ^^^  revenue,  to  cause  the  proper  proceedings  to  be  commenced 

17  and  prosecuted  without  delay,  for  the  fines,  penalties,  and 

18  forfeitures  in  such  case  provided,  unless,  upon  inquiry  and 

19  examination,  he  shall  decide  that  such  proceedings  cannot 

20  probably  be  sustained,  or  that  the  ends  of  public  justice  do 

21  not  require  that  such  proceedings  should  be  instituted;  in 

22  which  case  he  shall  report  the  facts  in  customs  cases  to  the 

23  Secretary  of  the  Treasury,  and  in  internal-revenue  cases  to 
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EXISTING  LAW; 

SEC.  6. 

CHAP.  180.— An  Act  Making  appropriation  for  sundry  civil  expenses  of  the  Qovemment  for  the  Mar.  3,  1875»  18 

fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  seventy-six,  and  for  other  Stat.    L.,    401;    I 

purposes.  Supp.,  p.  76. 

Sec.  8.  That  in  any  action  now  pending,  or  which  may  be  brought  against  Actions    agwnst 

any  person  for  or  on  account  of  anything  done  bv  hini  while  an  officer  of  either  ^^"fo/^  oflScial 

House  of  Congress  in  the  discharge  of  his  official  duty,  in  executing  any  order  acts  to  be  defended 

of  such  House,  the  district  attorney  for  the  district  within  which  the  action  is  by  district  attor- 

brou^ht,  on  being  thereto  requested  by  the  officer  sued,  shall  enter  an  appear-  ^®y»  ^^^Atto^^^ 

ance  in  behalf  of  such  officer;  and  all  provisions  of  the  eighth  section  (11)  of  QgneriS  etc.  ^^^ 

the  act  of  July  twenty-eighth,  eighteen  hundred  and  sixtv-six,  entitled  '*An  p  g   55629 

act  to  protect  the  revenue,  and  for  other  purposes,"  and  also  all  provisions  of  ^2;  643,  645/ §46] 

the  sections  of  former  acts  therein  referrea  to,  so  far  as  the  same  relate  to  the  327,  834,  989.' 

removal  of  suits,  the  withholding  of  executions,  and  the  paying  of  judgments  103  U.  S.,  168. 
against  revenue  or  other  officers  of  the  United  States,  shall  become  applicable 
to  such  action  and  to  all  proceedings  and  matters  whatsoever  connected  there- 
with, and  the  defense  of  such  action  shall  thenceforth  be  conducted  under  the 
supervision  and  direction  of  the  Attorney  General. 


SEC.  7. 

Sec.  838.  It  shall  be  [the]  duty  of  every  district  attorney  to  whom  any      Prosecution     of 
collector  of  customs,  or  of  internal  revenue,  shall  report^  accoroing  to  law,  any  frauds  on  the  rev- 
case  in  which  any  fine,  penalty,  or  forfeiture  has  been  mcurred  in  the  district  ^^3  ^jj^^^    1373   ^ 
of  such  attorney  for  the  violation  of  any  law  of  the  United  States  relating  to  244,  v.  iV,  p.  581. 
the  revenue,  to  cause  the  proper  proceedings  to  be  commenced  and  prosecuted      27  Feb.*  1S77,  c. 
without  delay,  for  the  fines,  penalties,  and  forfeitures  in  such  case  provided,  69,  v.  19,  p,  241. 
unless,  upon  inquiry  and  examination,  he  shall  decide  that  such  proceedings 
can  not  probably  be  sustained,  or  that  the  ends  of  public  justice  do  not  require 
that  sucn  proceedings  should  be  instituted;  in  which  case  he  shall  report  the 
facts  in  customs  cases  to  the  Secretary  of  the  Treasury,  and  in  internal-revenue 
cases  to  the  Commissioner  of  Internal  Revenue  for  their  direction.     And  for 
the  expenses  incurred  and  services  rendered  in  all  such  cases,  the  district  attor- 
ney' shall  receive  and  be  paid  from  the  Treasury  such  sum  as  the  Secretary  of 
the  Treasury  shall  deem  just  and  reasonable,  upon  the  certificate  of  the  judge 
before  whom  such  cases  are  tried  or  disposed  of:  Provided,  That  the  annual 
compensation  of  such  district  attorney  shall  not  exceed  the  maximum  amount 
prescribed  by  law,  by  reason  of  such  allowance  and  payment. 
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1  the  Commissioner  of  Internal  Revenue,  for  their  direction. 

2  [R.  S.,  s.  838.] 

Duty  i^pecting     3  Sec.  8.  The  district  attorneys  of  the  United  States, 

public  propertv.  -^                                                        ' 
Weedv.lJ.S'.,65 

1^;  ASy776^i*ed!     "^  ^P^^  ^^^  application  of  the  Attorney  General,  shall  furnish 

Rep.,  369! 

5  any  assistance  or  information  in  their  power  in  relation  to  the 

6  titles  of  the  public  property  lying  within  their  respective 

7  districts ;  and  all  legal  services  connected  with  the  procure- 

8  ment  of  titles  to  sites  for  public  buildings,  other  than  for  life- 

9  saving  stations  and  pier-head  lights,  shall  be  rendered  by  the 

10  United  States  attorneys.     [R.  S.,  s.  355.     2  Mar.,  1889,  25 

11  Stat.  L.,  941,  c.  411 ;  1  Supp.,  698.] 


Conduct  of  suits  12  Sec  9.  All  suits  and  proceedings  arising  out  of  the 

involving  national  o                   o 
banks. 

150  u"^s^'^2^S  ^^  provisions  of  law  governing  national  banking  associations, 

Fed.  Rep7,  721;  36 

Fed.  Rep.,  4«7.      ^^  •  ^^  which  the  United  States  or  any  of  its  officers  or  agents  shall 

15  be  parties,  shall  be  conducted  by  the  district  attorneys  of  the 

16  several  districts  under  the  direction  and  supervision  of  the 

17  Solicitor  of  the  Treasury.     [R.  S.,  s.  380.J 

due'SlSlrt^^^^    18  Sec.   10.  In  the  prosecution  of  any  suit  for  money 

Department. 

19  due  the  Post  Office  Department,  the  United  States  attorney 

20  conducting  the  same  shall  obey  the  directions  which  shall  be 

21  given  him  by  the  Department  of  Justice.     [R.  S.,  s.  381.] 
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aBC.  8. 

Sec.  355.  No  public  money  shall  be  expended  upon  any  site  or  land  pur-      Title  to  land  to 
chased  by  the  United  States  for  the  purposes  of  erecting  thereon  any  armory,  ^  &"*?^d^^teB^ 
arsenal,  fort,  fortification,  navy-yard,  custom-house,  lightrhouse,  or  other  pub-      fi  ggpt.,   i84i,' 
lie  building,  of  any  kind  whatever,  until  the  written  opinion  of  the  Attorney-  Res.  No.  6,  v.  5,  p! 
General  shall  be  had  in  favor  of  the  validity  of  the  title,  nor  until  the  consent  468. 
of  the  legislature  of  the  State  in  which  the  land  or  site  may  be,  to  such  purchase, 
has  been  given.     The  district  attorneys  of  the  United  States,  upon  the  appH- 
cation  of  the  Attorney-General,  shall  furnish  any  assistance  or  mformation  in 
their  power  in  relation  to  the  titles  of  the  pubhc  property  lying  within  their 
respective  districts.    And  the  Secretaries  of  the  Departments,  upon  the  appli- 
cation of  the  Attorney-General,  shall  procure  any  additional  evidence  of  title 
which  he  may  deem  necessary,  and  which  mav  not  be  in  the  possession  of  the 
officers  of  the  Government,  «nd  the  expense  of  procuring  it  shall  be  paid  out  of 
the  appropriations  made  for  the  contingencies  of  the  Departments  respectively. 

SBO.  S.  Mar.  2,  1889,  25 

CHAP.  411.— An  Act  Making  appropriations  for  sundry  civil  expenses  of  the  Qovemment  for  the  S  t  a  t.    L.,    941, 

fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  eighty-nine,  and  for  other  I  Supp.,  p.  698. 
purposes. 

That  hereafter  all  legal  services  connected  with  the  procurement  of  titles  District  attor- 
to  site  for  ptrbUc  buildings,  other  than  for  life  saving  stations  and  pier-head  ?^  ^ .  ^^'^^^ 
lights,  shall  be  rendered  by  United  States  district  attorneys.  ®^  eeryicee. 


SEC.  0. 

Sec.  380.  All  suits  and  proceedings  arising  out  of  the  provisions  of  law 


Conduct  of  suits 


governing  national  banking  associations,  in  which  the  United  States  or  any  of  ]^;J^^^^  national 
Its  officers  or  agents  shall  be  parties,  shall  be  conducted  hj  the  district  attorneys      25  Feb.,  1863,  c. 


of  the  several  districts  under  the  direction  and  supervision  of  the  Solicitor  of  58,  s 

the  Treasury.  ^^      .r..      ,« 

^  c.  106,  B.  56,  V.  13,  p. 


116. 


55,  V.  12,  p. 

680.    3  June,  1864, 

Kennedy  v.  Gibson.  8  Wall.,  498. 


8EC.  10.  Duties  of  United 

Sec.  381.  In  the  prosecution  of  any  suit  for  money  due  the  Post-Office  ^^*^e^™2^'c 

Department,  the  United  States  attomev  conducting  the  same  shall  obey  the  335^  g.  209,  v.  *l7i 

directions  wnich  may  be  given  him  by  tne  Department  of  Justice.  p.  324. 


H.  Rept  621, 68-2,  pt 
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Duty  respecting     1  Sbc.  11.  It  shall  be  the  duty  of  the  several  district 

peraons  _    making 

Barrett  v.' U.S.,     2  attorneys  of  the  United  States  for  the  respective  districts, 

169  U.  S.,  218. 

3  for  the  District  of  Columbia,  and  the  several  Territories,  to 

4  be  diligent  in  inquiring  into  any  violations  of  the  provisions 

5  of  section  thirty-four  hundred  and  ninety  by  persons  liable  to 

6  such  suit  and  found  within  their  respective  districts  or  Territo- 

7  ries,  and  to  cause  them  to  be  proceeded  against  in  due  form 

8  of  law  for  the  recovery  of  such  forfeiture  and  damages.    Such 

9  persons  may  be  arrested  and  held  to  bail  in  such  sum  as  the 

10  district  judge  may  order,  not  exceeding  the  sum  of  two  thou- 

11  sand  dollars,  and  twice  the  amount  of  the  damages  sworn  to 

12  in  the  aflGidavit  of  the  person  bringing  the  suit.     [R.  S.,  s. 

13  3492.] 

Duty  in  prize  14  Sec.  12.  The  district  attomeys  of  the  several  judicial 

15  districts  shall  represent  the  interests  of  the  United  States  in 

16  all  prize  causes,  and  shall  not  act  as  separate  counsel  for  the 

17  captors  on  any  private  retainer  or  compensation  from  them, 

18  unless  in  a  question  between  the  claimants  and  the  captors 

19  on  a  demand  for  damages.     They  shall  examine  all  fees, 

20  costs,  and  expenses  sought  to  be  charged  on  any  prize  fund, 

21  and  protect  the  interest  of  the  captors  and  of  the  United 

22  States.    They  shall,  as  often  as  once  in  three  months,  send 

23  to  the  Secretary  of  the  Navy  a  statement  of  the  condition  of 

24  all  prize  causes  pending  in  their  districts,  in  such  form  and 
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SEC.  11.  '  ,  , 

Sec.  3492.  It  shall  be  the  duty  of  the  several  district  attorneys  of  the      I>uty  of  district 
United  States  for  the  respective  districts,  for  the  District  of  Columbia,  and  for  attorney  as  to  such 
the  several  Territories,  to  be  diligent  in  inquiring  into  any  violation  of  the  ^^Mar    1863  c 
provisions  of  section  tnirty-four  hundred  and  ninety  by  pjersons  liable  to  such  67,  s.  5,  v.  12,'  p. 
suit,  and  found  within  their  respective  districts  or  Territories,  and  to  cause  698..     '    ,..,  ' 
them  to  be  proceeded  against  in  due  form  of  law  for  the  recovery  of  such 
forfeiture  and  damages.    And  such  person  may  be  arrested  and  held  to  bail  in 
such  sum  as  the  district  judge  may  order,  not  exceeding  the  sum  of  two  thou- 
sand dollars,  and  twice  the  amoimt  of  the  damages  sworn  to  in  the  affidavit  of 
the  person  bringing  the  suit. 


SEC.  12. 

Seo.  4619.  The  district  attorneys  of  the  several  judicial  districts  shall  Duties  of  district 
represent  the  interests  of  the  United  States  in  all  prize  causes,  and  shall  not  *  ]^^^^' 
act  as  separate  counsel  for  the  captors  on  any  private  retainer  or  compensation 
from  them,  unless  in  a  question  between  tne  claimants  and  the  captors,  on  a 
demand  for  damages.  They  shall  examine  all  fees,  costs,  and  expenses,  sought 
to  be  charged  on  any  prize-fimd,  and  protect  the  interests  of  the  captors  ana  of 
the  United  States.  The  district  attorneys  of  all  districts  in  which  any  prize- 
causes  are  or  may  be  pending  shall,  as  often  as  once  in  three  months,  send  to 
the  Secretary  of  the  Navy  a  statement  of  the  condition  of  all  prize-causes 
pending  in  tneir  districts,  in  such  form  and  embracing  such  particulars  as  the 
Secretary  of  the  Navy  shall  require. 


18 


Digitized  by 


Google 


REPORT  OF  THE  COMMISSION. 

1  embracing  such  particulars  as  the  Secretary  of  the  Navy  shall 

2  require.     [R.  S.,  s.  4619.] 

To  represent  In-    3  Sec.  13.  In  all  States  and  Territories  where  there  are 

dians  in  certain 
cases. 

4  reservations  or  allotted  Indians  the  United  States  district 

5  attorney  shall  represent  them  in  all  suits  at  law  and  in  equity. 

6  [3  Mar.,  1893,  27  Stat.  L.,  631,  c.  209;  2  Supp.,  125.] 
statement     of    7  Sec.  14.  Evory  district  attorney  shall,  on  instituting 

suits  for  fineR,  etc. 

8  any  suit  for  the  recovery  of  any  fine,  penalty,  or  forfeiture, 

9  immediately  transmit  to  the  Solicitor  of  the  Treasury  a  state- 
10  ment  thereof.     [R,  S.,  s.  772.] 

Returns  to  So-  11  Sec.  15.  It  shall  be  the  duty  of  the  United  States 

licitor  of  the  Treas- 
ury. 

^1  Oomp.  Dec.,  12  distrfct  attomcys  to  make  and  forward  to  the  Solicitor  of  the 

13  Treasury,  for  his  information  and  the  purpose  of  a  permanent 

14  record,  such  reports  relating  to  suits  in  which  the  United 

15  States  is  a  party  as  may  be  required  by  the  Solicitor  of  the 

16  Treasury  with  the  approval  of  the  Attorney  General.     [R.  S., 

17  s.  773.]     [9  Apr.,  1910,  36  Stat.  L.,  294,  c.  152.] 
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SEC.  18. 

J  HAP.  209.— An  Act  Makins  appropriations  for  current  and  contingent  expenses,  and  fnlfllling  Mar.  3, 1893.    27 

treaty  stipoiations  with  Indian  tribes,  for  the  fiscal  year  ending  Jnne  thirtieth,  Stat.  L.,  631,   II, 

eighteen  hundred  and  ninety-four.  Supp.,  p.  125. 

■r       11  rM                  1  m      .       .         1           1                                 .                11          ,  T    1.  District      attor- 

In  all  states  and  Territories  where  there  are  reservations  or  allotted  Indians  neys  to  represent 

iii^  United  States  district  attorney  shall  represent  them  in  all  suits  at  law  and  Indiana, 
in  equity. 


SBC.  14. 

Sec.  772.  Every  district  attorney  shall,  on  instituting  any  suit  for  the  Statement  of  suits 
recovery  of  any  fine,  penalty,  or  forfeiture,  immediately  transmit  to  the  Solicitor  ami^f  rf' Smes^^* 
of  the  Treasury  a  statement  thereof.  29  May,  1830,  c. 

153,  8.  4,  V.  4,  p. 
415. 


SEC.  15. 

Sec.  773.  Every  district  attorney  shall,  immediately  after  the  end  of  every 
term  of  the  circuit  and  district  courts  for  his  district,  forward  to  the  Solicitor  of 
the  Treasury,  except  in  the  cases  provided  for  in  the  next  section,  a  full  and  par- 
ticular statement,  accompanied  by  the  certificate  of  the  clerks  of  said  courts, 
respectively,  of  all  causes  pending  in  said  courts,  and  of  all  causes  decided 
therein  during  such  term,  in  which  the  United  States  are  party.  He  shall  also, 
on  the  first  day  of  October  in  each  year,  make  a  return  to  said  Solicitor  of  the 
number  of  suite  and  proceedings  commenced,  pending,  and  determined  within 
his  district  during  the  fiscal  year  next  preceding  the  date  of  such  return,  show- 
ing the  date  when  such  proceeding  or  suit  in  eadi  case  was  commenced.  If  the 
determination  thereof  has  been  delayed  or  continued  beyond  the  usual  or  rea- 
sonable period,  the  reasons  must  be  set  forth,  and  a  statement  must  be  made 
of  the  measures  taken  by  the  district  attorney  to  press  such  proceedings  or  suits 
to  a  close. 


Returns  of  dis- 
trict attorneys  lo 
Solicitor  o  f  t  h  e 
Treasury. 

29  May,  1830,  c. 
153, 8. 3,v.4,  p.  414. 

3  Mar.,  1863,  c. 
76,  8.  13,  V.  12,  p. 
741. 

2  Mar.,  1867,  c. 
169,  8.  3,  V.  14,  pp. 
471, 472. 


SEC.  15. 
CHAP.  162. — An  Act  To  amend  section  seven  hundred  and  seventy-three  of  the  Bevised  Statutes. 

Be  it  enacted  hy  the  SeruUe  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled^  That  section  seven  hundred  and  seventy- 
tnree  of  the  Revised  Statutes  be,  and  the  same  is  hereby,  amended  to  read  as 
follows: 

''Sec.  773.  It  shall  be  the  duty  of  the  United  States  district  attorneys  to 
make  and  forward  to  the  SoUcitor  of  the  Treasury,  for  his  information  and  the 

furposes  of  a  permanent  record,  such  reports  relating  to  suits  in  which  the 
Fmted  States  is  a  party  as  may  be  required  by  the  Sohcitor  of  the  Treasury 
with  the  approval  of  the  Attorney  General." 
Approved,  April  9,  1910. 


Apr.  9,  1910,  c. 
152,  V.  36,  p.  294. 

[H.  R.  19285.] 
fPubUc,  No.  126.] 

United  States 
courts. 

R.  S.,  s.  773,  p. 
145,  amended. 

District  attor- 
neys. 

Returns  to  Solic- 
itor of  the  Treasury 
modified. 
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mkdoow^oMn^'    ^  ®^^-  ^^'  When  any  suit  or  proceeding  arising,  under 

nal  Revenue. 

2  the  internal-revenue  laws,  to  which  the  United  States  is  a 

3  party,  or  any  suit  or  proceeding  against  a  collector  or  other 

4  officer  of  the  internal  revenue,  wherein  a  district  attorney 

5  appears,  is  commenced,  the  attorney  for  the  district  in  which 

6  it  is  brought  shall  immediately  report  to  the  Commissioner 

7  of  the  Internal  Revenue  the  full  particulars  relating  to  the 

8  same ;  and  he  shall,  immediately  after  the  end  of  eax^h  term 

9  of  the  court  in  which  such  suit  or  proceeding  is  pending,  for- 

10  ward  to  the  said  commissioner  a  full  and  particular  statement 

11  of  its  condition.     [R.  S.,  s.  774.] 

Reportfl  to  De-  12  Sec.  17.  Each    distrfct    attorney    shall,    immediately 

I>artmeDt   of   Jus-  j  ^  ^ 

tice. 

13  after  the  end  of  every  term  in  which  any  suit  for  moneys  due 

14  on  account  of  the  Post  Office  Department  has  been  pending  in 

15  his  district,  forward  to  the  Department  of  Justice  a  statement 

16  of  any  judgment  or  order  made,  or  step  taken  in  the  same, 

17  during  such  term,  accompanied  by  a  certificate  of  the  clerk, 

18  showing  the  parties  to  and  amount  of  every  such  judgment, 

19  with  such  other  information  as  the  Department  of  Justice  may . 

20  require.  The  said  attorney  shall  direct  sj)eedy  and  effectual 

21  execution  upon  said  judgment,  and  the  United  States  marshal 

22  to  whom  the  same  is  directed  shall  make  returns  of  the  pro- 
ceedings thereon  to  the  Department  of  Justice  at  such  times 

24  as  it  may  direct.    [R.  S.,  s.  775.] 

16 


Digitized  by 


Google 


EXISTING  LAW. 

SEC.  16. 

Sec.  774.  When  any  suit  or  proceeding  arising  under  the  internal-revenue  ^Retuma  of  dis- 

laws,  to  which  the  United  States  are  party,  or  any  suit  or  proceeding  against  a  cSmnSsfii™^^  *f 

collector  or  other  officer  of  the  internal  revenue,  wherein  a  district  attorney  internal  Revenue, 

appears,  is  commenced,  the  attorney  for  the  district  in  which  it  is  brought  shall  2  Mar.,  1867,  c! 

immediately  report  to  the  Commissioner  of  Internal  Revenue  the  full  particu-  169,  s.  3,  v.  14,  pp. 

lars  relating  to  the  same;  and  he  shall,  immediately  after  the  end  of  each  term  ^^^»  ^'^^' 
of  the  court  in  which  such  suit  or  proceeding  is  pending,  for^^ard  to  the  said 
Commissioner  a  full  and  particular  statement  of  its  concfition. 


SEO.  17. 

Sec.  775.  Each  district  attorney  shall,  immediately  after  the  end  of  every  f^^^J^^^  ^^ 

term  in  which  any  suit  for  moneys  due  on  account  of  the  Post  Office  Depart-  DepaitmenT^Jus^ 

ment  has  been  pending  in  his  district,  forward  to  the  Department  of  Justice  a  tice. 

statement  of  any  judgment  or  order  made,  or  step  taken  in  the  same,  during  2  July,  1836,  c. 

such  term,  accompanied  by  a  certificate  of  the  clerk,  showing  the  parties  to  and  ■^^^»  J    '^fo^'  ^' 

amount  of  every  such  judgment,  with  such  other  information  as  the  Depart-  335,  sITw,  v.  17,  p! 

ment  of  Justice  may  require.     And  the  said  attorney  shall  direct  speedy  and  324! 
effectual  execution  upon  said  judgment,  and  the  United  States  marshal  to  whom 
the  same  is  directed  shall  make  returns  of  the  proceedings  thereon  to  the  Depart- 
ment of  Justice,  at  such  times  as  it  may  direct. 
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^J^;^^  ^  g      1  Sec.  18.  A  marshal  shall  be  appointed  in  each  dis- 

25  Ct.  ClB.,'  195,  1 

comp.Dec.,446.      g  trict  except  in  the  western  district  of  South  Carolina.     The 

3  marshal  of  the  eastern  district  of  South  Carolina  shall  perform 

4  the  duties  of  marshal  of  the  western  district  of  said  State. 

5  [R.  S.,  s.  776.     25  Apr.,  1882,  22  Stat.  L.,  47,  c.  87,  s.  3; 

6  1  Supp.,  336.     3  Mar.,  1893,  27  Stat.  L.,  745,  c.  220;  2 

7  Supp.,  134.     16  June,  1906,  24  Stat.  L.,  275,  c.  3335,  s.  13.] 


Term  of  office.       8  Sbc.  19.  Marshals   of   the   United   States,    including 

9  the  District  of  Columbia  and  the  Territories,  shall  be  ap- 

10  pointed  and  commissioned  for  a  term  of  four  years,  but  shall 

11  continue  to  discharge  the  duties  of  their  offices,  unless  sooner 

12  removed  by  the  President,  until  their  successors  shall  be  ap- 

13  pointed  and  qualify  in  their  stead.     [R.  S.,  s.  779.     24  June, 

14  1898,  30  Stat.  L.,  487,  c.  495,  s.  1 ;  2  Supp.,  811.] 
andSaka^^^^^  ^^  ^®^-  ^^-  Whenever  in  the  opinion  of  the  Attorney 

In  re  Quarles  & 

£^  VoSiS-  ^t;:  16    General,  the  public  interest  requires  it,  he  may,  on  the  rec- 

WailacM^.  S., 

Biythe,  46^  Fed!  17    ommendatiou  of  the  marshal,  which  recommendation  shall 

Rot.,  181;  Powell 
V,  U.  8.,  60  Fed. 

R«p-.  ^?;  Hoiden  18    state  the  facts  as  distinguished  from  conclusions,  showing 

Fed.    Rep    '  798; 

^f  slTFedu^^  19    necessity  for  the  same,  allow  the  marshals  to  employ  neces- 

186;  Taylor  v.  kSt- 

^p^fwfnuSl^  20    sary  oflSce  deputies  and  clerical  assistance,  upon  salaries  to 

V.  James/ 83  FedL 

Daw         O^R*      HPIatv^ 

ing  'v.  stahi,  83  21     be  fixed  by  the  Attorney  General,  from  time  to  time,  and  paid 

Fed.  Rep.)  940. 

22    as  hereinafter  provided.    Such  deputies  shall  be  removable 

18 


Digitized  by 


Google 


EXISTING  LAW. 


SBC.  18. 

Sec.  776.  A  marshal  shall  be  appointed  in  each  district,  except  in  the 
middle  district  of  Alabama,  and  the  northern  district  of  Georgia,  and  the  west- 
ern district  of  South  Carolina.  The  marshal  of  the  southern  district  of  Alabama 
shall  perform  the  duties  of  marshal  of  the  middle  district  of  said  State,  and 
shall  keep  an  office  at  Montgomery,  in  said  middle  district.  The  marshal  of  the 
southern  district  of  Georgia  shall  perform  the  duties  of  marshal  of  the  northern 
district  of  said  State.  The  marshal  of  the  eastern  district  of  South  Carolina 
shall  perform  the  duties  of  marshal  of  the  western  district  of  said  State. 

SEC.  18. 
CHAP.  880. — An  Act  To  prescribe  the  number  of  district  attorneys  and  marshals  in  the  judicial 
districts  of  the  State  of  Alabama. 

That  in  each  of  the  three  judicial  districts  of  the  State  of  Alabama  there 
shall  be  a  district  attorney  and  a  marshal. 


Marshals. 

24  Sept.,  1789,  c. 
20,8.27,v.l,p.87. 

22  Juney  1874,  c. 
397,  V.  18,  p.  193. 

Ala.,  21  Apr., 
1820,  c.  47,  8.  7,  V. 

3,  p.  565;  5  May, 
1820,  c.  87,  8.  1,  V. 

4,  p.  399. 


Mar.  3, 1893. 
Stat.  L.,  745; 
Supp.,  p.  134. 


27 
II 


SEC.  18. 
CHAP.  87. — ^An  Act  To  establish  distinct  United  States  courts,  with  distinct  officers,  in  the 
northern  and  southern  Judicial  districts  of  the  State  oi  Georgia. 

In  each  of  the  two  judicial  districts  of  Georgia  there  shall  be  a  district  attor- 
ney and  a  marshal. 


Aug.  25,  1882. 
22  Stat.  L.,  47;  I 
Supp.,  p.  336. 


SEC.  10. 

Sec.  779.  Marshals  shall  be  appointed  for  a  term  of  four  years. 

24  Sept.,  1789,  c.  20,  a.  27,  v.  1,  p.  87.    20  Juru,  1874, 

CHAP.  496.— An  Act  Concerning  attorneys  and  marshals  of  the  United  States. 

That  the  attorneys  and  marshals  of  the  United  States,  including  the  District 
of  Columbia  and  the  Territories,  shall  continue  to  discharge  the  duties  of  their 
respective  offices,  unless  sooner  removed  by  the  President,  until  their  successors 
shall  be  appointed  and  qualify  in  their  stead. 

But  tney  shall  be  appointed  and  commissioned  for  the  term  of  four  years  as 
now  provided  by  law. 


Marshal's  term, 
c.  328,  V.  18,  p.  109. 

June  24,  1898. 
30  Stat.  L.,  487. 

United  States  at- 
torneys and  mar- 
shals. 

— to  serve  till  suc- 
cessor appointed. 
— term. 

R.  S.,J§769,779 

II  Supp.,  p.  811 


SEC.  20. 

Sec.  780.  Ever>'  mai-shal  may  appoint  one  or  more  deputies,  who  shall  be 
removable  from  office  by  the  jud^re  of  the  district  court,  or  by  the  circuit  court 
for  the  district,  at  the  pleasure  of  either. 

SEC.  20. 
CHAP.  262. — ^An  Act  Making  appropriations  for  the  legislative,  executive,  and  Judicial  expenses 
of  the  Qovemment  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety-seven,  and  for  other  purposes. 

Sec.  10.  That  when  in  the  opinion  of  the  Attornev  General  the  public  inter- 
est requires  it,  he  may,  on  the  recommendation  of  t!ie  marshal,  wnich  recom- 
mendation shall  state  the  facts  iis  distinguished  from  conclusions,  showing 
necessity  for  the  same,  allow  tht^  marshals  to  employ  necessaiy  oifico  deputies 
and  clerical  assistance. 

Upon  salaries  to  be  fixed  by  the  Att*  ^  ley  General,  from  time  to  time,  and  — conipensation. 
paid  as  hereinafter  provided. 


Deputy  marshals. 

24  Sept.,  1789,  0. 
20,8.27,v.l,p.87. 

23  June,  1874,  c. 
469,  V.  18,  p.  253. 

May  28, 1896.  29 
Stat.  L.,  182;  II 
Supp.,  p.  483. 

Marshals'  office 
deputies  and 
clerks. 
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1  from  office  by  the  judge  of  the  district  court  whenever ^  in  his 

2  judgment,  the  public  interests  so  require.     [R.  S.,  s.  780.     28 

3  May,  1896,  29  Stat.  L.,  182,  c.  252,  s.  10;  2  Supp.,  483. 

4  19  Feb.,  1909,  35  Stat.  L.,  640,  c.  161.] 

Field  deputies.      5  Qec.   21.  AVhenever,   in  the  opinion  of  the  marshal 

6  of  any  district,  the  public  interest  will  thereby  be  promoted, 

7  he  may  appoint  one  or  more  deputy  marshals  for  such  dis- 

8  trict,  who  shall  be  known  as  field  deputies,  and  who,  unless 

9  sooner  removed  by  the  district  court  as  provided  in  the  sec- 

10  tion  last  preceding,  shall  hold  office  during  the  pleasure  of 

11  the  marshal.     The  marshal,  immediately  after  making  any 

12  appointment  under  this  section,  shall  report  the  same  to  the 

13  Attorney  General,  stating  the  facts  as  distinguished  from 

14  conclusions  constituting  the  reason  for  such  appointment; 

15  and  the  Attorney  General  may  at  any  time  cancel  any  such 

16  appointment  as  the  public  interest  may  require.     [28  May, 

17  1896,  29  Stat.  L.,  182,  c.  252,  s.  11;  2  Supp.,  483.] 

18  Sec.  22.  Every   marshal    and   deputy   marshal   shall. 
Oath  of  marshals  19  boforo  he  outors  upon  the  duties  of  his  appointment,  take, 

and  deputies. 

h^f  m^'u^^  s!i  20  before  any  officer  of  the  United  States,  or  of  any  State  author- 

325; 'Bock  v.  Per- 

6^^  u  ^s  v'bm'  21  ized  by  law  to  administer  oaths,  an  oath  or  affirmation  in  the 

Deputy  Marshals,  22  following  form :  ''I,  A  B,  do  solemnly  swear  (or  affirm)  that 

Fed.   :l^pT'  445;  23  I  will  faithfully  execute  all  lawful  precepts  directed  to  the 

PulesoQ  V.  U.  S., 

85  Fed.  Rep.,  -  .  34  marshal^of  the  district  of ,  under  the  authority  of  the 

25  United  States,  and  true  returns  make,  and  in  all  things  well 

26  and  truly,  and  without  malice  or  partiality,  perform  the 

27  duties  of  the  office  of  marshal  (or  marshal's  deputy,  as  the 

20 
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SEC.  21. 

CHAP.  252.— An  Act  Making  appropriations  for  the  legislative,  executive,  and  judicial  expenses  May  28,1896.    29 

of  the  Qovemment  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  Stat.   L.,    182,    II 

ninety-seven,  and  for  other  purposes.  Supp.,  p.  483. 

Sec.  11.  That  at  any  time  when,  in  the  opinion  of  the  marshal  of  any  dis-  Marshals'  field 
trict,  the  public  interest  will  thereby  be  promoted,  he  may  appoint  one  or  more  ^^P^^i^s,  appoint 
deputy  marshals  for  such  district,  who  shall  be  known  as  field  deputies.  ^^^  ' 

Andj  who,  unless  sooner  removed  by  the  district  court  as  now  provided  by      R.  S.,  5  780. 
law  shall  hold  office  during  the  pleasure  of  the  marshal,  except  as  hereinafter  —tenure, 
provided, 

The  marshal,  immediately  after  making  any  appointment  or  appointments  —appointments  to 
under  this  section,  shall  report  the  same  to  the  Attorney-General,  stating  the  ^®  reported, 
facts   as   distinguished   from   conclusions   constituting   the   reason   for   such 
appointment. 

And  the  Attorney-General  may  at  any  time  cancel  any  such  appointment  -"^^^  ^^V  ^®  ^°" 
as  the  public  interest  may  require.  ^^11  Supd   p  483 

29  Stat.  L.','  p.  182, 
May  28, 1896. 


SEC.  22. 

Sec.  782.  Every  marshal  and  deputy  marshal  shall,  before  he  enters  upon      Oath  of  marshals 
the  duties  of  his  appointment,  take,  before  the  district  judge  of  the  district,  and  deputy  mar- 
an  oath  or  affirmation  in  the  following  form:  ''I,  A.  B.,  do  solemnly  swear  ^^^^ggp^;   jygg  ^ 
(or  affirm)  that  I  will  faithfully  execute  all  lawful  precepts  directed  to  the  20,  ss.  7,  27,  v.*  i] 

marshal  of  the  district  of ,  under  the  authority  of  the  United  States,  and  pp.  76,  87. 

true  returns  make,  and  in  all  things  well  and  truly,  and  without  malice  or      28  Feb.,  1799,  c. 
partiality,  perform  the  duties  of  the  office  of  marshal  (or  marshal's  deputy,  as  ■^^ieg^Jt" ^igso ^c 

the  case  may  be)  of  the  district  of ,  during  my  continuance  in  said  oflSce,  and  52^  gg,  1^  2,  v.  9,*  p.' 

take  only  my  lawful  fees.  So  help  me  God.*'  The  words  ''so  help  me  God''  458. 
shall  be  omitted  in  all  cases  where  an  affiirmation  is  admitted  instead  of  an  oath: 
Provided,  That  when  any  person  who  is  appointed  deputy  marshal  resides  and  is 
more  than  twenty  miles  from  the  place  where  the  district  judge  resides  and  is, 
the  said  oath  of  office  may  be  taken  by  him  before  an}^  judge  or  justice  of  any 
State  court  within  the  same  district,  or  before  any  justice  of  the  peace  having 
authority  therein,  or  before  any  notary  public  duly  appointed  in  such  State,  or 
before  any  commissioner  of  a  circuit  court  for  such  district,  and  shall,  when 
certified  by  such  officer  to  the  said  district  judge,  be  as  eflFectual  as  if  taken 
before  such  district  judge. 


21 


Digitized  by 


Google 


REPORT  OF  THE  COMMISSION. 

1  case  may  be)  of  the  district  of during  my  continuance 

2  in  said  oflSce,  and  take  only  my  lawful  fees.     So  help  me 

3  God."    The  words ''  So  help  me  God"  shall  be  omitted  in  all 

4  cases  where  an  affirmation  is  admitted  instead  of  an  oath. 

5  [E.  S.,  s.  782.     22  Dec,  1896,  29  Stat.  L.,  481,  c.  3 ;  2  Supp. 

6  536.] 

add£[i\^n1i'     ^  ^^^-  ^^-  livery  marshal,  before  entering  on  the  duties 

when  required. 

pateick'oV^ti     8  of  his  office,  shall  give  bond  before  the  district  judge  of  the 

720]  u!  S.  V.  Van 

184;  Dox  V.  P.  M.'     9  district,  07'  the  judqe  senior  in  commission  in  districts  having 

Gen.,  1  Pet..  325; 

Gwinv.Breedlove,  •    •      i              i                   n           • 

2  How.,  29;  Gwin  IQ  jnovc  than  onc  judge y  jomtly  and  severally  with  two  good 

7;  Adler  v.  New- 

F^^'  ooF^^'m-  ^^  ^^^  sufficient  sureties,  inhabitants  and  freeholders  of  such 

Jackson  v.  Simon- 

c.?'  255f'ir  Fed.  12  distrfct,  to  be  approved  by  said  judge,  in  the  sum  of  twenty 

Cai.^  249;  U.  S.  v. 

433, 25  Fed.  Caa'.]  13  thousand  dollars,  for  the  faithful  performance  of  said  duties 

771;    Wetmore    v. 
Rice,  1  Bin.,  237, 

29  Fed.  cas.,  »44;  14  bv  himself  and  his  deputies.     Said  bond  shall  be  filed  and 

Lawrence  v.  Nor-  "                                                 ^ 
ton,  13  Fed.  Rep., 

56  F^^^R^^^is'  1'^  recorded  in  the  office  of  the  clerk  of  the  district  court  sitting 

5A.  G.'Op./96,  id 

A.  G.  Op.,  68.        j^  witliin  the  district,  and  copies  thereof,  certified  by  the  clerk 

17  under  the  seal  of  the  said  court,  shall  be  competent  evidence 

18  in  any  court  of  justice.    Whenever  the  business  of  the  courts 

19  in  any  judicial  district  shall  make  it  necessary,  in  the  opinion 

20  of  the  Attorney  General,  for  the  marshal  to  furnish  greater 

21  security  than  the  official  bond  herein  required,  a  bond  in  a 

22  sum  not  to  exceed  forty  tliousand  dollai-s  shall  be  given  when 

23  required  by  tlie  Attorney  General,  vv^ho  shall  fix  tlie  amount 

24  thereof.     [R.  S.,  s.  788.     22  Feb.,  1875,  18  Stat.  L.,  333, 
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8E0.  22. 

CHAP.  8. — ^An  Act  Mairing  appropriaUons  to  supply  urgent  deficiencies  in  the  appropriations  for  Dec.  22, 1896.  29 

the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-seven,  and  for  Stat.   L.,   481,   II 

prior  years,  and  for  other  purposes.  Supp.,  p.  536. 

[Par.  1.]  That  the  oath  or  oaths  requu'ed  to  be  taken  by  marshals  and  Oath  of  marshal 

deputy  marshals  before  entermg  upon  the  duties  of  their  respective  offices  may  min^^red 

be  administered  by  any  officer  of  the  United  States  or  of  any  State  authorized  by  r.  s.,  8  782. 
law  to  administer  oatns. 


8EC.  23. 

Sec.  783.  Every  marshal,  before  he  enters  on  the  duties  of  his  office,  shall 
give  bond  before  the  district  judge  of  the  district,  jointly  and  severally  with  two 
good  and  sufficient  sureties,  inhabitants  and  freenolders  of  such  district,  to  be 
approved  by  said  judge,  in  the  sum  of  twenty  thousand  dollars,  for  the  faithful 
performance  of  said  duties  by  himself  and  his  deputies.  Said  bond  shall  be  filed 
and  recorded  in  the  office  of  the  clerk  of  the  district  court  or  circuit  court  sitting 
within  the  district,  and  copies  thereof,  certified  by  the  clerk,  under  the  seal  of 
the. said  court,  shall  be  competent  evidence  in  any  court  of  justice. 

Postmaster-General,  1  Pet.,  325;  Gwyn  v.  Breedlove,  2  How.,  29;  Gwyn  v. 
Adler  v,  Newcomb,  2  Dill.,  45. 


Marshal's  bond. 

24  Sept.,  1789,  c 
20,8.27,v.l,p.87. 

10  Apr.,  1806,  c. 
21,  8. 1,  V.  2,  p.  372. 

22  Feb.,  1875,  c. 
95,«.2,i;.18,  7).333. 

U.  S.  V.  Kirkpat- 
rick,9Wh.,720;U. 
S.  V.  Van  Zandt,  11 
Wh.,  184;  Dox  v. 
Barton,  6  How.,  7; 


SE0.28.  Feb.  22, 1875.  18 

CHAP.  95.— An  Act  Begnlating  fees  and  costs,  and  for  other  purposes.  Stat.    L.,    333;    I 

Supp.,  p.  65. 

Sec.  2.  That  whenever  the  business  of  the  courts  in  any  judicial  district  Clerk  and  mar- 
shall  make  it  necessary,  in  the  opinion  of  the  Attorney  General,  for  the  clerk  or  shal;  when  to  give 
marshal  to  furnish  greater  security  than  the  official  bond  now  required  by  law,  *°R^s^§5^g3^795 
a  bond  in  a  sum  not  to  exceed  forty  thousand  dollars  shall  be  given  when  required  •'»»      » 
by  the  Attorney-General,  who  shall  fix  the  amount  thereof. 
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1  c.  95,  s.  2;  1  Supp.,  65.     20  Jan.,  1897,  29  Stat.  L.,  493, 

2  c.  70,  s.  2;  2  Supp.,  543.] 

suitonmarahars    3  Sec.  24.  Ill  case  of  a  breach  of  the  condition  of  a  mar- 

bond. 

U.  S.  V.  Giles,  9 

v^^^Mo™  ^10    ^    shal's  bond,  any  person  thereby  injured  may  institute  in 

Wheat.,  246;    Wil- 

HJ^,29o!Gwmv^    5    his  own  name  and  for  his  sole  use  a  suit  on  said  bond,  and 

Breedlove,  2  How., 

chknan74^How.,i;    6    theroupon  recover  such  damages  as  shall  be  legally  assessed, 

Gwin  V.  Barton,  6 

The  '  Marshal,    1    7    with  costs  of  suit,  for  wMch  execution  may  issue  for  him  in 

Wall.,  644;  Feibel-  '  -^ 

man    v.    Packard, 

Lamri^n  ^v'  Feu-    ^    ^^^  foHU.     If  such  party  fails  to  recover  in  the  suit,  judgment 

sier,  111  U.S.,  17; 

m^v".'  i^^^m]    9    shall  be  rendered  and  execution  may  issue  against  him  for 

West  tJ.'Cabell,  153 

v.u.'s.,  184  1^^8.,  10    costs  in  favor  of  the  defendant;  and  the  United  States  shall 

686;  Adlerv.  New- 
comb,  2  Dill.,  45, 1  .  1        1.    1  ,       n  T  r-r.     n 

Fed.  cas.,  177;  u.  H     m  no  caso  bo  liable  for  the  same.     \K.  S.,  s.  784.1 

S.  V.  Davidson,  1  -* 

Biss.  433,  25  Fed.  Cas.,  771 ;  Wetmore  v.  Rice,  1  Biss.,  237,  29  Fed.  Cas..  844;  Pierson  v.  Philips, 
36  Fed.  Rep.,  837;  Hagood  v.  Blythe,  37  Fed.  Rep..  249;  Bullin  v.  Blythe,  46  Fed.  Rep.,  181; 
U.  S.  V.  Fitzsimmons,  50  Fed.  Rep.,  381;  Asher  v.  Cabell,  50  Fed.  Rep.,  818;  U.  S.  v.  Adams,  54 
Fed.  Rep.,  114;  Holden  v.  Williams,  75  Fed.  Rep.,  798;  Re  Anderson,  94  Fed.  Rep.,  487; 
Harvey  v.  U.  S.,  97  Fed.  Rep.,  452. 

afte^'^^^enT*'"  ^^  ^^^-  ^^'  "^^^  ^^^^  ^^^^  ^^^^^  remain,  after  any  judg- 

13  ment  rendered  thereon,  as  a  security  for  the  benefit  of  any 

14  person  injured  by  breach  of  the  condition  of  the  same,  until 

15  the  whole  penalty  has  been  recovered;  and  the  proceedings 

16  shall  always  be  as  directed  in  the  proceeding  section.     [R.  S., 

17  s.  785.] 

Limitation  of  18  Sec.  26.  Xo  suit  ou  a  marshal's  bond  shall  be  main- 

suits. 

Montgomery    v.  .  .     , 

Hernandez,  12  19     taiued  uulcss  it  is  commencod  within  six  years  after  the  risrht 

Wheat.,129;Doxi;.  ^  ^ 

P.  M.  Gen.,  1  Pet., 

318;  u.  s.  y.  Her-  20     of  actiou  accRies,  savmg,  nevertheless,  the  rights  of  infants, 

ron,  20  Wall.,  251;  ?  ?^?  J  &>  > 

U.S.t;.Godbold,3 

Woods,   550,    25  21     mamcd  women,  and  insane  persons,  so  that  they  sue  within 

Fed.  Cas.,  1340;  U.  r  '  j 

S.    i;.    Rand,    4 

Saw  v.,  272,  27  22     tlirce  years  after  their  disabilities  arc  removed:  Provided, 

Fed.  Cas.,  695.  •^  ' 

23     That  if,  upon  the  statement  of  the  account  of  any  United 

24 
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SEC.  24. 

Sec.  784.  In  case  of  a  breach  of  the  condition  of  a  marshal's  bond,  any 
person  thereby  injured  may  institute  in  his  own  name  and  for  his  sole  use  a  suit 
on  said  bond,  and  thereupon  recover  such  damages  as  shall  be  legally  assessed, 
with  costs  of  suit,  for  which  execution  may  issue  for  him  in  due  form.  If  such 
party  fails  to  recover  in  the  suit,  judgment  shall  be  rendered  and  execution  mav 
issue  against  him  for  costs  in  favor  of  the  defendant;  and  the  United  States  shall 
in  no  case  be  liable  for  the  same. 

Gwyn  V.  Breedlove,  2  How.,  29;  Gwyn  v.  Buchanan,  4  How^   1;  Gwyn  v, 
Rogers  v.  The  Marshall,  1  Wall.,  644. 


Suits  on  mar- 
shaPs  bond;  costs. 

lOApril,  1806,  c. 
21,8.  2,  V.  2,  p.  373. 

U.  S.  V.  Giles,  9 
Cr.,  212;  U.  S.  v, 
Morris,  10  Wh.,  246; 
Waiiams  v.  U.  S., 
1  How.,  290; 
Barton,  6  How.,  7  : 


SEC.  25. 

Sec.  785.  The  said  bond  shall  remain,  after  any  judgment  rendered  thereon.      Marshal's    bond 
as  a  security  for  the  benefit  of  any  person  injured  by  breach  of  the  condition  of  !^ ,  remain    after 
the  same,  until  the  whole  penalty  has  been  recovered;  and  the  proceedings  shall  thefsecurity^ 
always  be  as  directed  In  the  preceding  section.  10  April,  1806,  c. 

21,  s.  3,  V.  2,  p.  374. 


SEC.  26. 

Sec.  786.  No  suit  on  a  marshal's  bond  shall  be  maintained  unless  it  is  com-      Limitation  of 
menced  within  six  years  after  the  right  of  action  accrues,  saving,  nevertheless,  JJi^^j^'^  marshars 
the  rights  of  infants,  married  women,  and  insane  persons,  so  that  they  sue  within      jq  j^^^i  jgQ^  ^ 
three  years  after  their  disabilities  are  removed.  21,  s.  4,  v.  2,  p.  374! 

Montgomery  v.  Hernandez,  12  Wh.,  133. 
SEC.  26. 
CHAP.  787.  —An  Act  Requiring  notices  of  deficiency  in  accounts  of  principals  to  be  given  to  sureties      Aug.  8, 1888.    25 
upon  bonds  of  United  States  officers,  and  fixing  a  Umitation  of  time  within  which  Stat.    L.,    387;    I 
suits  shaU  be  brought  against  said  sureties  upon  said  bonds.  Supp.,  p.  605. 

Sec.  2.  That  if,  upon  the  statement  of  the  account  of  any  official  of  the  .  If  suit  be  not 
United  States,  or  of  any  officer  disbursing  or  chargeable  with  public  money,  bj  ^tituted  within 
the  accounting  officers  of  the  Treasury,  it  shall  thereby  appear  that  he  is  rdeaie^  ^^^  *^^ 
indebted  to  the  United  States,  and  suit  therefor  shall  not  be  instituted  within  R.  s.,  8§  786, 
five  years  after  such  statement  of  said  account,  the  sureties  on  his  bond  shall  not  3838. 
be  liable  for  such  indebtedness 
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1  States  marshal  by  the  accounting  officers  of  the  Treasury,  it 

2  shall  thereby  appear  that  he  is  indebted  to  the  United  States, 

3  and  suit  therefor  shall  not  be  instituted  within  five  years  after 

4  such  statement  of  said  account,  the  sureties  on  his  bond  shall 

5  not  be  liable  for  such  indebtedness.     [R.  S.,  s.  786.     8  Aug., 

6  1888,  25  Stat.  L.,  387,  c.  787,  s.  2 ;  1  Supp.,  605.] 

7  Sec.  27.  It  shall  be  the  duty  of  the  marshal  of  each 

8  district  to  attend  the  district  and  circuit  courts  of  appeals 

9  when  sitting  therein,  and  to  execute,  throughout  the  district, 

Adams.  "168  U.  S., 

Go^'  ^\o^Be^*  ^^    ^^^  lawful  precepts  directed  to  him  and  issued  under  the  author- 

460,  8*  Fed.  Cas.i 

scoit,  ^6^  Phi  J;  1 1    ity  of  the  United  States ;  and  he  shall  have  power  to  command 

484,  io  Fed.  Om,] 

5  'Biatch.r^i4;  12    all  uecessarv  assistance  in  the  execution  of  his  duty.     fK.  S., 

11  Fed.  Gas.,  1143;  "^  J        L  ^ 

Intern.  Grain  Ceil- 
ing  Co.  V.    DiU,    13      S.  787.1 
10    Ben.,    92,    13  -^ 

Fed.  Gas.,  70;  Ruasell  v.  Ashley,  Hempst.,  546,  21  Fed.  Gas.,  53;  Schwabacker  v.  Reilly, 
2  Dill.,  127,  21  Fed.  Gas.,  764:  Sommerville  v.  French,  1  Granch,  G.  G.,  474,  22  Fed. 
Gas.,  794;  Spafford  v.  Goodell,  3  McLean,  97,  22  Fed.  Gas.,  849:  U.  S.  v.  Jailer,  2  Abb.  U.  S.,  265, 
26  Fed.  Gas.,  571;  U.  S.  v.  Scroggms,  3  Woods.,  529,  27  Fed.  Gas.,  1000;  Voss  v.  Luke,  1  Granch, 


Duties  of  mar- 
shal. 

Levy  Court  v. 
Ringgold,  5  Pet., 
451;  In  re  Neagle, 
135  U.  S.,  1;  Mc- 
Mullen  V,  U.  8., 
146  U.  8.,  360; 
Sheppard    v 


G.  G.,  331,  28  Fed.  Gas.,  1302;  U.  S.  v.  Harden,  10  Fed.  Rep.,  802;  Hyinan  v,  Ghales,  12  Fed.  Rep., 
855:  Powell  v.  U.  8.,  60  Fed.  Rep.,  686;  Puleeton  v.  U.  S.,  88  Fed.  Rep.,  970;  Singleton  v.  U. 
22  Ct.  Gls..  118. 


Sec.  28.  The  marshals  and  their  deputies  shall  have, 


Marshals  to  have   I4 
powers  of  sheriff. 
Gwin  V.  Breed- 

G^nl  Bartonf^  15    i^  ^^ch  State,  the  same  powers  in  executing  the  laws  of  the 

How.,    7;    In    re 

i;^hn  Bad  Elk  16    United  States  as  the  sheriffs  and  their  deputies  in  such  State 

V.  U.  8.,  177  U.  S., 
529;    The    E.    W. 

Gorgaa,  10  Ben.,  17    may  have,  by  law%  in  executing  the  laws  thereof.     [R.  S., 

920!  U.S  ».  Jailer,' 

2  Abb.  U.  S.,  265,    18      S.   788.1 

•26  Fed.  Caa.,  591;  -^ 

U.  S.  V.  Harden,  4  Hughee,  455, 10  Fed.  Rep.,  802;  Hopkins  v.  Chalee,  12  Fed.  Rep.,  855;  Hyman  v. 

Ghales,  12  Fed.  Rep.,  855;  In  re  L(  '^  *"        '^*    '  ' 

V.  Lea,  47  Fed.  Rep.,  645;  Carico 


Lep., 
.Re 


338;  In  re  Acker,  66  Fed.  Rep. 

Cla.,  195,  19  A.  G.  Op.,  295;  John  Bad  Elk  v.  U.  S.,  177  U.  S.,  529. 
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An  Act  To  codify,  revise,  and  amend  the  laws  relating  to  the  judiciary. 
Approved,  March  3,  1911. 

Sec.  123.  The  United  States  marshals  in  and  for  the  several  districts  of 
said  courts  shall  be  the  marshals  of  said  circuit  courts  of  appeals,  and  shall 
exercise  the  same  powers  and  perform  the  same  duties,  under  the  regulations 
of  the  court,  as  are  exercised  and  performed  by  the  marshal  of  the  Supreme 
Court  of  the  United  States,  so  far  as  the  same  may  be  appUcaibJe. 


8E0.  27. 

Sec.  787.  It  shall  be  the  duty  of  the  marshal  of  each  district  to  attend      Duties  of  mar- 
the  district  and  circuit  courts  when  sitting  therein,  and  to  execute,  throughout  ^^-^ 
the  district,  all  lawful  precepts  directed  to  him,  and  issued  \xndet  the  authority  20  i  27^v  i  p  87 
of  the  United  States;  and  he  shall  have  power  to  command  all  necessary      u.  S.' v.  Guee,  9 
assistance  in  the  execution  of  his  duty.     [See  §  4299.1  Or.,  212. 

Schwabacker  v.  Reily,  2  Dill.,  127. 


SEC.  28. 

Sec.  788.  The  marshals  and  their  deputies  shall  have,  in  each  State,  the  Marshab  shall 
same  powers,  in  executing  the  laws  of  the  United  States,  as  the  sheriffs  and  hAve,  in  each  State, 
their  deputies  in  such  State  may  have,  by  law,  in  executing  the  laws  thereof.  ^ex^m^eleSi" 

ing  the  laws  of  the  United  States.    28  Feb.,  1795,  c.  36,  s.  9,  v.  1,  p.  425.    29  July,  1861,  c.  25, 
R.  7.  V.  12,  p.  282. 
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of  m^^^^df?-    ^  ^^^-  ^^-  ^^  ^^^  ^^  *^^  death  of  any  marshal,  his  dep- 

ties  to  continue. 

2  uty  or  deputies  shall  continue  in  office,  unless  otherwise 

3  specially  removed,  and  shall  execute  the  same  in  the  name 

4  of  the  deceased,  until  another  marshal  is  appointed,  as  pro- 

5  vided  in  this  chapter,  and  duly  qualified.     The  defaults  or 

6  misfeasances  in  office  of  such  deputies  in  the  meantime  shall 

7  be  adjudg^ed  a  breach  of  the  condition  of  the  bond  ^ven  by 

8  the  marshal  who  appointed  them;  and   the   executor  or 

9  administrator  of  the  deceased  marshal  shall  have  like  remedy 

10  for  the  defaults  and  misfeasances  in  office  of  such  deputies, 

11  during  such  interval,  as  he  would  be  entitled  to  if  the  marshal 

12  had  continued  in  life  and  in  the  exercise  of  his  said  office 

13  until  his  successor  was  appointed  and  duly  qualified.     [R.  S., 

14  s.  789.] 

Marshals  to  de-  15  Sec  30.  Everv  marshal,  when  removed  from  office, 

liver  prisoners   to  *^ 

successor. 

G^^3H?w  717'  ^^    ^^  when  the  term  for  which  he  is  appointed  expires,  shall  be 

DoolitUe  v.  Bryan, 

erb^  v^^iiowil^  17     held  responsible  for  the  delivery  to  his  successor  of  all  pris- 

WaU.,  sr.,*  119;  u! 

u.s.,6W;Cudiing  18    oucrs  who  may  be  in  his  custody  at  the  time  of  his  removal, 

v.  Laird,  4  Ben., 70, 
6  Fed.  Gas.,  1017; 

Overton  v.  Gor-  19    or  wheu  the  term  for  which  he  is  appointed  expires;  and 

ham,    2    McLean,  ^^  ^ 

509,  18  Fed.  Gas., 

Ha^iiton'^T  Mc-  ^^    ^^^  ^^^^  purpose  he  may  retain  such  prisoners  in  his  custody 

Lean,  534',  23  Fed. 

v-^Ba^,'  Hemp^;  21    uutil  Ws  successor  is  appointed  and  duly  qualified.     [E.  S., 

460,  24  Fed.  Gas.! 

c^VwSS!iF^:  22    s.  790.     3  Mar.,  1899,  30  Stat.  L.,  1237,  c.  427;  2  Supp., 

Rep.,  75;  Ex  parte 

Worley,    19    Fed. 

Rep.,  586;  U.  S.  v.   23       1002.1 

Strobach,  48  Fed.  -^ 

Rep.,902,17A.G.  Op.,  529. 
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SEC.  29. 

Sec.  789.  In  case  of  the  death  of  any  marshal,  his  deputy  or  deputies  shall      In  c^se  of  death 
continue  in  oflSce,  unless  otherwise  specially  removed,  and  shall  execute  the  same  ^  ^?^^  "to    con- 
in  the  name  of  the  deceased,  until  another  marshal  is  appointed,  as  provided  tinue.  ^^ 
in  this  chapter,  and  duly  qualified.     The  defaults  or  misieasances  in  oflSce  of      24  Sept.,  1789,  c. 
such  deputies  in  the  mean  time  shall  be  adjudged  a  breach  of  the  condition  of  20,8.28,v.  l,p.87. 
the  bond  given  bv  the  marshal  who  appointed  them;  and  the  executor  or 
administrator  of  the  deceased  marshal  shall  have  Uke  remedy  for  the  defaults 
and  misfeasances  in  oflBce  of  such  deputies,  during  such  interval,  as  he  would 
be  entitled  to  if  the  marshal  had  continued  in  life  and  in  the  exercise  of  bis 
said  oflSce  until  his  successor  was  appointed  and  duly  quaUfied. 


SEC.  30. 

Sec.  790.  Every  marshal  or  his  deputy,  when  removed  from  office,  or  when  Marshall  and 
the  term  for  which  the  marshal  is  appointed  expires,  shall  have  power,  notwith-  ^i^n^^emov^  or 
standing,  to  execute  all  such  precepts  as  may  be  in  their  hands  respectivelv  at  Qf^^,Q  expiree,  may 
the  time  of  such  removal  or  expiration  of  office;  and  the  marshal  snaU  be  held  execute  process  in 
responsible  for  the  delivery  to  nis  successor  of  aU  prisoners  who  may  be  in  his  their  hands 
custody  at  the  time  of  his  removal,  or  when  the  term  for  which  he  is  appointed  go^^  Is^y*  l^p^'87 
expires;  and  for  that  purpose  he  may  retain  such  prisoners  in  his  custody  until  7  May,  18(£,  c. 
his  successor  is  appointed  and  duly  qualified.  45,  s  3,  v.  2,  p.,'6i. 

Dooiittle's  Leasee  v.  Bryan,  14  How  ,  563. 
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DeUvery  of  un-     I  g^c.  31.  All    unserved    process    remainiiiff    in    the 

2  hands  of  a  marshal  or  his  deputies,  when  the  marshal  ceases 

3  to  be  such,  shall  be  inmaediately  delivered  to  the  succeeding 

4  marshal  upon  request;  and  when  a  deputy  United  States 

5  marshal  resigns  or  is  removed,  he  shall,  upon  request,  deliver 

6  to  the  United  States  marshal  for  the  district  all  process 

7  remaining  in  his  hands.    [3  Mar.,  1899,  30  Stat.  L.,  1237, 

8  c.  427;2Supp.,  1002.] 

ito^lrSe*^!^     ^  Sec.  32.  Every  marshal  shall,  within  thirty  days  be- 

ury. 

10  fore  the  commencement  of  each  term  of  the  district  court 

11  in  his  district,  make  returns  to  the  Solicitor  of  the  Treasury 

12  of  the  proceedings  had  upon  all  writs  of  execution  or  other 

13  process  which  have  been  placed  in  his  hands  for  the  collec- 

14  tion  of  moneys  adjudged  and  decreed  to  the  United  States  in 

15  the  said  court.    [R.  S.,  s.  791.] 

A^iSr^fo?  ^  ^^  ^^^-  ^^-  Every  marshal  to  whom  any  execution  upon 

Post  Office  Depart- 
ment.                17  a  judgment  in  any  suit  for  moneys  due  on  account  of  the  Post 

18  Office  Department  has  been  directed,  shall  make  returns  to  the 

19  Auditor  for  the  Post  OflSce  Department,  at  such  times  as  he 

20  may  direct,  of  the  proceedings  which  have  taken  place  upon 

21  tne  said  process  of  execution.     [R.  S.,  s.  792.     31  July, 

22  1894,  28  Stat.  L.,  162,  c.  174,  s.  3;  2  Supp.,  212.] 
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SBO.  81. 

CHAP.  427. — An  Act  Mairing  appropriations  to  supply  deficiencies  in  the  appropriations  for  the  Mar.     ?,     1899, 

fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-nine,  and  for  prior  30  Stat.  L.,  1237, 

years,  and  for  other  purposes.  IlSupp.,p.  1002.    ^ 

[Par.  6,]  That  hereafter  all  unserved  process  remammg  in  the  hands  of  a  Uhserved   proc- 

United  States  marshal  or  his  deputies,  when  the  marshal  ceases  to  be  such,  shall  ^|^jy[l^  hand""^ 
be  immediately  delivered  to  the  succeeding  marshal  upon  request; 

And  when  a  deputy  United  States  marshal  resigns  or  is  removed  he  shall,  --deputy   mar- 

upon  request,  deUver  to  the  United  States  marshal  for  the  district  all  process  ^"**^- 
remaining  in  his  hands: 


BBC.  32. 

Sec.  791.  Every  marshal  shall,  within  thirty  days  before  the  commence- 
ment of  each  term  of  the  circuit  and  district  courts  in  his  district,  make  returns 
to  the  Solicitor  of  the  Treasury  of  the  proceedings  had  upon  all  writs  of  execu- 
tion, or  other  process  which  have  been  placed  in  nii 


moneys    adjuaged 
respectively. 


and    decreed    to    the 


s  hands,  for  the  collection  of 
United  States  in  the  said  courts, 


Mandiai' 8  returns 
to  the  Solicitor  of 
the  Trwwury. 

15  May,  1820,  c. 
107, 8. 8,  V.  3,  p.  596. 

29  May,  1830,  c. 
153.s.2,v.4,p.414. 


Sec.  792.  Every  marshal  to  whom  any  execution  upon  a  judgment  in  any  Returns  ox  mar 
suit  for  moneys  due  on  account  of  the  Post-Office  Department  has  been  directed,  shals  to  Auditor  of 
shall  make  returns  to  the  Sixth  Auditor,  at  such  times  as  he  may  direct,  of  the  ^^tment^^  ^^ 
proceedings  which  have  taken  place  upon  the  said  process  of  execution.  ^^2  TuW,  1836,  c 

270,  8.  16,  V.  5,  p.  83.    22  June,  1874,  c.  390,  «.  19,  v.  18,  p.  184'. 

SEC.  SB, 


The  Sixth  Auditor  as  Auditor  for  the  Post-Office  Department. 


IISupp.,p.2l2, 
28  Stat.  L.,  162, 
July  31, 1894. 
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poL^m^"^^  ^P-     1  Sec.  34.  In  case  of  a  vacancy  in  the  office  of  the  dis- 

Re     Farrow,     3 

Aiab^mare\^     2  trfct  attorney  or  marshal,  the  district  court  of  the  United 

ship,  20  Fed.  Rep., 

28  i'ed.  Rep^445;     3  Statos  for  the  district  where  said  vacancy  exists,  or  the  judqe 

16  A.  G.  Op.,  538,  -^                                    *^       ^ 
1  Comp.  Dec.,453.. 

4  senior  hi  commission  in  districts  having  more  than  one  judge, 

5  the  supreme  court  of  the  Territory,  and  the  Supreme  Court  of 
[  6  the  District  of  Columbia  may  appoint  persons  to  exercise  the 

7  duties  of  such  offices  within  their  respective  jurisdictions  until 

8  such  vacancy  shall  be  filled.     Any  marshal  so  appointed  shall 

9  give  bond,  as  if  appointed  by  the  President,  and  the  bond  shall 

10  be  approved  by  the  judge  of  the  court  making  such  appoint- 

11  ment.     It  shall  then  be  filed  in  the  clerk's  office  of  said  court, 

12  and  a  copy  shall  be  entered  on  the  journal  of  the  court.     A 

13  certified  copy  of  such  entry  shall  be  prima  facie  proof  of  the 

14  execution  of  such  bond  and  of  the  contents  thereof.     [R.  S., 

15  s.  793.     24  June,  1898,  30  Stat.  L.,  487,  c.  495,  s.  2 ;  2  Supp., 

16  811.] 

Oath  of  clerks.     17  Sec.  35.  The  clerk  of  the  Supreme  Court,  and  every 

18  clerk  and  deputy  clerk  of  a  circuit  court  of  appeals  or  district 

19  court,  shall,  before  he  enters  upon  the  execution  of  his  office, 

20  take  an  oath  or  affirmation  in  the  following  form :  ''  I,  A  B, 

21  being  appointed  a  clerk  of ,  do  solemnly  swear  (or 

22  affirm)  that  I  will  truly  and  faithfully  enter  and  record  all  the 

23  orders,  decrees,  judgments,  and  proceedings  of  the  said  court, 

24  and  that  I  will|faithfully  and  impartially  discharge  and 

25  perform  all  the  duties  of  my  said  office  according  to  the  best 
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SEC.  84. 

Sec.  793.  In  case  of  a  vacancy  in  the  office  of  the  district  attorney  or  mar- 
shal within  any  circuit,  the  circuit  justice  of  such  circuit  may  fill  the  same, 
and  the  person  appointed  bj  him  shall  serve  until  an  appointment  is  made  by 
the  President,  and  the  appomtee  is  duly  qualified,  and  no  longer.  The  appoint- 
ment made  hy  such  justice  shall  be  in  writing,  which  shall  be  filed  in  the  clerk's 
office  of  the  circuit  court,  and  a  copy  thereof  shall  be  entered  upon  the  journal  of 
said  court.  Anv  marshal  so  appointed  shall  give  bond,  as  if  appointed  by  the 
President,  and  the  bond  shall  be  approved  by  said  justice.  It  shall  then  be  filed 
in  the  clerk's  office  of  said  court,  ana  a  copy  shaD  be  entered  on  the  journal  of  the 
court.  A  certified  copy  of  such  entry  snail  be  prima-facie  proof  of  the  execu- 
tion of  such  bond,  and  of  the  contents  thereof. 


Vacancies  in  of- 
fice of  district  at- 
torney and  mar- 
shal, how  filled 
temporarily. 

3  Mar.,  1863,  c. 
93,  8.  2,  V.  12,  p. 
768. 


SEC.  84. 
CHAP.  495. — ^An  Act  Concerning  attorneys  and  marshals  of  the  United  States.  June  24,   1898. 

rw.1         .  .  .        .  ,  I.        .  I     ^  ,       ,.       .       30  Stat.  L.,  495; 

Seo.  2.  That  in  case  of  a  vacancy  in  either  of  said  otnces,  the  distnct  II  Supp.,  p.  811. 
court  of  the  United  States  for  the  district  where  such  vacancj'  exists,  the  supreme      —vacancies, 
court  of  the  Territory,  and  the  supreme  court  of  the  District  of  Columbia  may  *^^^  ^^^s  793 
appoint  persons  to  exercise  the  duties  of  such  offices  within  their  respective      1397,'  Feb.  27, 
jurisdictions,  until  such  vacancy  shall  be  filled.  c. 344, ant«, p.  564.* 


SEC.  85. 

Sec.  794.  The  clerk  of  the  Supreme  Court,  and  every  clerk  and  deputy 
clerk  of  a  circuit  or  district  court,  snail,  before  he  enters  upon  the  execution  of 
his  office,  take  an  oath  or  affirmation  in  the  following  form:  **I,  A  B,  being 
appointed  a  clerk  of ,  do  solemnly  swear  (or  affirm)  that  I  will  truly 


and  faithfully  enter  and  record  all  the  orders,  decrees,  judgments,  and  proceed-  176 
ings  of  the  said  court,  and  that  I  will  faithfully  and  impartially  discharge  and 
perform  all  the  duties  of  my  said  office,  according  to  the  oest  of  iny  abilities  and 
understanding.     So  help  me  God."     The  words  ''so  help  me  God''  shall  be 
omitted  in  all  cases  where  an  affirmation  is  admitted  instead  of  an  oath. 


Oath  of  clerks. 

24  Sept.,  1789,  c. 
20,  8.  7,  V.  1,  p.  76. 

30  June,  1870.  c. 
180,  8.  7,  V.  16,  p. 
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1  of  my  abilities  and  understanding.     So  help  me  God.''     The 

2  words  ''  So  help  liie  God"  shall  be  omitted  in  all  cases  where 

3  an  affirmation  is  admitted  instead  of  an  oath.  [R.  S.,  s.  794.] 
whe^^^  iicrS     ^  ^®^-  ^^'  Every  clerk  of  a  district  com't  or  circuit  court  of 

and     where     de- 

^T.^^k  Ambrose,     5  appoals,  beforo  entering  upon  the  duties  of  his  office,  shall 

2  Fed.  Rep.,  552; 

Rep.,  383^6. &o;     6  givo  bond  to  the  United  States  in  a  sum  not  less  than 

R.  <yO.  V.  Weedoii, 
78  Fed.  Rep.,  584; 

^''S'/'J^'''^^^b     7  five  thousand  and  not  more  than  forty  thousand  dollars,  to 

93  Fed.  Rep.,  719.  "^                                            ' 

8  be  determined  by  the  Attorney-General,  with  sufficient  sure- 

9  ties,  to  be  approved  by  the  court  for  which  he  is  appointed, 

10  faithfully  to  discharge  the  duties  of  his  office,  and  to  lawfully 

11  account  for  J  pay  over,  and  disburse  all  moneys  received  by 

12  him  as  clerk;  and  seasonably  to  record  the  decrees,  judg- 

13  ments  and  determinations  of  the  court  for  which  he  is  clerk. 

14  ;  Whenever  the  business  of  the  courts  in  any  judicial  dis- 

15  trict  shall  make  it  necessary  in  the  opinion  of  the  Attorney 

16  General  for  the  clerk  to  furnish  greater  security  than  the 

17  official  bond  theretofore  given,  a  bond  in  a  sum  not  to  exceed 

18  forty  thousand  dollars  shall  be  given  when  required  by  the 

19  Attorney  General,  who  shall  fix  the  amount  thereof.     It  shall 

20  be  the  duty  of  the  district  attorneys,  upon  requirement  by  the 

21  Attorney  General,  to  give  thirty  days'  notice  of  motion  in 

22  their  several  courts  that  new  bonds,  in  accordance  with  the 

23  terms  of  this  section,  are  required  to  be  executed ;  and  upon 

24  failure  of  any  clerk  to  execute  such  new  bonds  his  office  shall 
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SEC.  86. 
CHAP.  96.— An  Act  Begolating  fees  and  costs,  and  for  other  purposes.  Feb.    22,    1875. 

18  Stat.  L.,  333;  I 

Seo.  3.  That  the  clerks  of  the  Supreme  Court  and  the  circuit  and  district  Supp.,  p.  65. 
courts,  respectively,  shall  each,  before  he  enters  upon  the  execution  of  his      Bonds  of  clerks 

office,  give  Dond,  with  sufl&cient  sureties,  to  be  approved  by  the  court  for  which  ^uit    jmd°^distSct 

he  is  appointed,  to  the  United  States,  in  the  sum  of  not  less  than  five,  and  not  courts, 
more  tnan  twenty  thousand  dollars,  to  be  determined  and  regulated  by  the      R.  S.,  s.  795. 
Attorney-General  of  the  United  States,  faithfully  to  discharge  tne  duties  of  his      2 Fed.  Rep.,  146. 
office,  and  se^ouably  to  record  the  decrees,  jucfgments,  ana  determinations  of 
the  court  of  which  he  is  clerk; 

And  it  shall  be  the  duty  of  the  district  attorneys  of  the  United  States,  upon      Notice   to   exe- 

requirement  by  the  Attorney  General,  to  give  thirty  days  notice  of  motion  in  ^*®  ?®^  bonds  to 

their  several  courts  that  new  bonds,  in  accordance  with  the  terms  of  this  act,  Sict^t^eys. 
are  required  to  be  executed;  and  upon  failure  of  any  clerk  to  execute  such  new      i  Supp.,  p.  66; 

bonds,  his  office  shall  be  deemed  vacant.  18  Stat,  t.,  p.  333, 

'  Feb.  22,  1876. 

SEC.  86. 

Seo.  2.  That  whenever  the  business  of  the  courts  in  any  judicial  district      Clerk  and  mar- 
shall  make  it  necessary,  in  the  opinion  of  the  Attorney  General,  for  the  clerk  or  ^^J  when   to 
marshal  to  furnish  greater  security  than  the  official  bond  now  required  by  law,  Smd.^^^^^^^^ 
a  bond  in  a  sum  not  to  exceed  forty  thousand  dollars  shall  be  given  when      R.  s.,  §§783, 795. 
required  by  the  Attorney  General,  who  shall  fix  the  amount  thereof.  I  Supp.,  p.  66. 

SEO.  86. 

The  Attorney  General  may  at  any  time,  upon  like  notice  through  the      Attorney  Gen- 

district  attorney,  require  a  bond  of  increased  amount,  in  his  discretion,  from  ^^[^^^13^^"^ 

any  of  said  clerfes  within  the  limit  of  the  amount  above  specified;  and  the  clerks  of  court. 
failure  of  the  clerk  to  execute  the  same  shall  in  like  manner  vacate  his  office.      I  Supp.,  p.  65.   . 

SEC.  36. 

All  bonds  given  by  the  clerks  shall,  after  approval,  be  recorded  in  their  ,  ^^®^  of  clerks' 

respective  offices,  and  copies  thereof  from  the  records,  certified  by  the  clerks  ^^^.  ^aposition 

respectively,  under  seal  of  court,  shall  be  competent  evidence  in  any  court,  of  originals. 
The  original  bonds  shall  be  filed  in  the  Department  of  Justice.  I  Supp.,  p.  65. 
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1  be  deemed  vacant.     All  bonds  given  by  the  clerks  shall,  after 

2  approval,  be  recorded  in  their  respective  offices,  and  copies 

3  thereof  from  the  records,  certified  by  the  clerks  respectively, 

4  under  seal  of  court,  shall  be  competent  evidence  in  any  court. 

5  The  original  bonds  shall  be  filed  in  the  Department  of  Justice. 

6  [22  Feb.,  1875,  18  Stat.  L.,  333,  c.  95,  ss.  2,  3 ;  1  Supp.,  65.] 

bond^*  ^^  ^^^^'*     ^  ^^^*  ^^'  ^^  ^^^  ^^  ^  breach  of  the  condition  of  a  bond 

8  of  a  clerk  of  the  circuit  court  of  appeals  or  district  court,  the 

9  United  States  or  any  person  thereby  injured  may  institute  a 

10  suit  on  said  bond,  and  thereupon  recover  such  damages  as  shall 

11  be  legally  assessed,  with  costs  of  suit,  for  which  execution  may 

12  issue  in  due  form.    If  individual  suing  fails  to  recover  in  the 

13  suit,  judgment  shall  be  rendered  and  execution  may  issue 

14  against  him  for  costs  in  favor  of  the  defendant;  and  in  case  the 

15  United  States  shall  fail  to  recover,  cost  of  the  suit  shall  be 

16  borne  by  the  Government. 

Bond  to  remain  17  Sec  38.   The  said  bond  shall  remain,  after  any  judq- 

after  judgment.  '     "^                if  J       ^ 

18  ment  rendered  thereon,  as  a  security  for  the  benefit  of  the 

19  United  States  or  any  person  injured  by  breach  of  the  condi- 

20  tion  of  the  same,  until  the  whole  penalty  has  been  recovered; 

2 1  and  the  proceedings  shall  always  be  as  directed  in  the  preceding 

22  section. 
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ei^f^  ^'  ^^^^^     1  ^^^*  ^^'  ^^y  district  court  or  circuit  court  of  appeals 

TJ.  *S.  V,  Eing, 

SL^i?*Amb^,  2     2    may  require  any  deputy  clerk  thereof  to  give  bond  to  the 


Fed.  Rep.,  563 
Erwin  v,  U.  S.,  37 
Fed.  Rep..  470 
State  V,  Sullivan 
50  Fed.  Rep.,  593! 


921. 


3  United  States  for  the  faithful  discharge  of  his  duty  as  such 

4  deputy,  in  such  sum  as  the  court  shall  deem  proper,  and  with 

5  surety  in  the  same  manner  as  is  required  by  law  of  clerks ; 

6  and  such  bond  shall  be  recorded  and  preserved  in  like  man- 

7  ner.     But  the  taking  of  such  bond  shall  not  affect  the  legal 
)i  8  responsibility  of  the  clerk  for  the  acts  of  such  deputy.     [R.  S., 

9  s.  796.] 

Liflt  of  jud^-  10  Sec.  40.  Every  clerk  of  a  district  court  shall,  within 

ments;  reports  in  ^                                                                          ' 
i  n  t  e  mal-revenue 

^^^^odrich  v.  u.  ^^  thirty  days  after  the  adjournment  of  each  term  thereof,  for- 

S.,  47  Fed.  Rep.j 

s^,^'55  F^.  Rep.i   12  Ward  to  the  Solicitor  of  the  Treasury  a  list  of  all  judgments 

13  and  decrees,  to  which  the  United  States  are  parties,  which 

14  have  been  entered  in  said  court  during  such  term,  showing 

15  the  amount  adjudged  or  decreed  in  each  case  for  or  against  the 

16  United  States,  and  the  term  to  Avhich  execution  thereon  will 

17  be  returnable.     He  shall  also  at  the  close  of  each  quarter,  or 

18  within  ten  days  thereafter,  report  to  the  Commissioner  of 

19  Internal  Revenue  all  moneys  paid  into  court  on  account  of 

20  cases  arising  under  the  internal-revenue  laws,  as  well  as  all 

21  moneys  paid  on  suits  on  bonds  of  collectors  of  internal  rev- 

22  enue.     The  report  shall  show  the  name  and  nature  of  each 

23  case,  the  date  of  payment  into  court,  the  amount  paid  on  ac- 

24  count  of  debt,  tax,  or  penalty,  and  also  the  amount  on  account 

25  of  costs.    If  such  money,  or  any  portion  thereof,  has  been 

26  paid  by  the  clerk  to  any  internal-revenue  officer  or  other  per- 
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Sec.  796.  Any  circuit  or  district  court  may  reguire  any  deputy  clerk 
thereof  to  give  bond  to  the  United  States  for  the  faithful  discharge  of  his  duty 
as  such  deputy,  in  the  same  penalty,  and  with  surety  in  the  same  manner, 
as  is  required  by  law  of  clerks;  and  such  bond  shall  be  recorded  and  preserved 
in  like  manner.  But  the  taking  of  such  bond  shall  not  affect  the  legal  respon- 
sibility of  the  clerk  for  the  acts  of  such  deputy. 


Bond  of  deputy 
clorks. 

30  June,  1870,  c. 
180,  8.  7,  V.  16,  p. 
175. 


SBC.  40. 
CHAP.  185.— An  Act  To  amend  laws  relating  to  internal  revenue. 

Sec.  2.  That  the  Revised  Statutes  of  the  United  States  be  amended  as 
follows,  namely: 

[R.  S.,  §  797.]  That  section  seven  hundred  and  ninety-seven  be  amended 
by  adding  thereto  the  following: 

*'He  shall  also,  at  the  close  of  each  ouarter  or  within  ten  days  thereafter, 
report  to  the  Commissioner  of  Internal  Kevenue  all  moneys  paid  into  court 
on  account  of  cases  arising  under  the  internal-revenue  laws,  as  well  as  all 
moneys  paid  on  suits  on  bonds  of  collectors  of  internal  revenue. 

"The  report  shall  show  the  name  and  nature  of  each  case,  the  date  of  pay- 
ment into  court,  the  amount  paid  on  account  of  debt,  tax,  or  penalty,  and 
also  the  amount  on  account  of  costs. 

**If  such  mon^,  or  any  portion  thereof,  has  been  paid  by  the  clerk  to  any 
internal-revenue  officer  or  other  person,  the  report  shall  show  to  whom  each 
of  such  payments  was  made;  ana  if  to  an  internal-revenue  officer,  it  shall  be 
accompanied  by  the  receipt  of  such  officer.'' 


Mar.  1,1879.  20 
Stat.  L.,  327;  I 
Supp.,  p.  222. 

ClerkB  of  circuit 
and  district  courts 
at  cloee  of  each 
quarter  to  make 
report  to  Commis- 
sioner of  Internal 
Revenue  of  money 
paid  in  suits  on 
collectors'  bonds, 
etc. 

R.  S.,  §  767. 

1875,  Feb.  22,  ch. 
95,  §§  5,  6,  ante, 
p.  66. 
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1  son,  the  report  shall  show  to  whom  each  of  such  payments  was 

2  made ;  land  if  to  an  internal-revenue  officer,  it  shall  be  accom- 

3  panied  by  the  receipt  of  such  officer.     [R.  S.,  s.  797.     1  Max., 

4  1879,  20  Stat.  L.,  327,  c-  125,  s.  2;  1  Supp.,  222.] 
m4teXd  mont?^     ^  ^^^'  ^^'  -^^  ^^^  regular  session  of  any  court  of  the 

in  court. 

D^e?  m^  s^i     6  United  States,  the  clerk  shall  present  to  the  court  an  account 

340;  Thomas  v\ 

Co.,^F»S?*ke/i     7  of  all  moneys  remaining  therein,  or  subject  to  its  order, 

548;  Marvin  v.  U. 

405.  *'     8  stating  in  detail  in  what  causes  they  are  deposited,  and  in 

9  what  causes  payments  have  been  made ;  and  said  account  and 

10  the  vouchers  thereof  shall  be  filed  in  the  court,  and  a  duplicate 

11  thereof  forthwith  forwarded  to  the  Attorney  General.     [B.  S., 

12  s.  798.] 

uiSr  """i-ertoin  ^^  ^^^'  ^^^  ^^^  clorks  of  the  distrfct  courts  may,  in  the 

oaths. 

14  absence  or  in  case  of  the  disability  of  the  judges,  administer 

15  oaths  to  all  persons  identifying  papers  found  on  board  of  ves- 

16  sels  or  elsewhere,  to  be  used  on  trials  in  admiralty  causes. 

17  [R.  S.,  s.  799.] 

and7eputy  cielk^  ^^  ^^^'  ^^-  ^^^^  clorks  and  all  deputy  clerks  of  United 

to  a<i  tnin  ister 

oaths.  19  States  courts  are  authorized  to  administer  oaths.    [2  Mar., 

20  1901,  31  Stat.  L.,  956,  c.  814.] 
offi^ere  to^^rform  ^^  ^^^'  ^'  ^^^  distrfct  couits  of  the  United  States,  for 

duties. 

22  the  purposes  of  this  chapter,  shall  have  power  to  award  the 

23  writ  of  mandamus,  according  to  the  course  of  the  common 

24  law,  upon  motion  of  the  Attorney  General  or  the  district 

25  attorney  of  the  United  States,  to  any  officer  thereof,  to  com- 
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Sec.  798.  At  each  regular  session  of  any  court  of  the  United  States  the      Account  of  pay- 
clerk  shall  present  to  the  court  an  account  of  all  moneys  remamm^  therem,  ments  and  moneys 
or  subject  to  its  order,  stating  in  detail  in  what  causes  they  are  deposited,  ^^.^Te^  bv  i^e 
and  in  what  causes  payments  have  been  made;    and  said  account  and  the  ^lerk. 
vouchers  thereof  shall  be  filed  in  the  court.  24  Mar.,  1871,  c. 

2,  8.  3.  V.  17.  p.  2.    22  Feb.,  1875,  c.  96,  «.  5,  v.  18,  p.  334. 


SEC.  42. 

Sec.  799.  The  clerks  of  the  district  and  circuit  courts  may,  in  the  Oatha  to  persona 
absence  or  in  case  of  the  disability  of  the  judges,  administer  oaths  to  all  j  ^  a  d  m^i  r^a ?t y 
persons  identifying  papers  found  on  board  of  vessels  or  elsewhere,  to  be  used  causes,  when  ad- 
on  trials  in  admiralty  causes.  ministered  by 

clerks.    8  May,  1792,  c.  36,  s.  10,  v.  1,  p  278. 


SEC.  43. 
CHAP.  814.— An  Act  To  amend  section  nineteen  of  chapter  two  hundred  and  filty-two,  Twenty-       Mar.  2, 1901. 
ninth  Statutes  at  Large,  approved  May  twenty-eighth,  eighteen  hundred  and   Stat.   L.,   956; 
ninety-six.  Supp.,  p.  1529. 

That  United  States  commissioners  and  all  clerks  and  all  deputy  clerks  of      Who    may 
United  States  courts  are  hereby  authorized  to  administer  oaths.  minister  oaths 


31 
II 


ad. 


SBC.  44. 
CHAP.  95. — ^An  Act  Begulating  fees  and  costs,  and  for  other  purposes 


Feb.  22, 1875.  18 
Stat.    L.,    333;    I 
66. 
amus      by 

course  of  the  common  law,  upon  motion  of  the  Attorney-General  or  the  dis-  officers  to^perform 
trict  attorney  of  the  United  States,  to  any  officer  thereof,  to  compel  him  to  duties  of  this  act. 
make  the  returns  and  perform  the  duties  in  this  act  required. 


Sec 
this  act 


:,  4.  That  the  circuit  courts  of  the  United  States,  for  the  purposes  of  Supp.,  p. 
,  shall  have  power  to  award  the  writ  of  mandamus,  according  to  the    .Mandan 
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1  pel  him  to  make  the  returns  and  perform  the  duties  in  this 

2  chapter  required.     [22  Feb.,  1875,  18  Stat.  L.,  333,  c.  95, 

3  s.  4;  1  Supp.,  66.] 

mSSl^rtSc^    4  Sec.  45.  If  any  clerk  of  any  district  court  or  circuit  court 

to  be  removed. 

5  o/  ajype^als  of  the  United  States  shall  wilfully  refuse  or  neglect 

6  to  make  any  report,  certificate,  statement,  or  other  document 

7  required  by  law  to  be  by  him  made,  or  shall  wilfully  refuse  or 

8  neglect  to  forward  any  such  report,  certificate,  statement,  or 

9  document  to  the  department,  officer,  or  person  to  whom,  by 

10  law,  the  same  should  be  forwarded,  the  President  of  the 

11  United  States  is  empowered,  and  it  is  hereby  made  his  duty  in 

12  every  such  case,  to  remove  such  clerk  so  ojQFending  from  office 

13  by  an  order,  in  writing,  for  that  purpose.    Upon  the  presenta- 

14  tion  of  such  order  or  a  copy  thereof,  authenticated  by  the 

15  Attorney  General  of  the  United  States,  to  the  judge  of  the 

16  court  whereof  such  ojQFender  is  clerk,  such  clerk  shall  thereupon 

17  be  deemed  to  be  out  of  office,  and  shall  not  exercise  the  func- 

18  tions  thereof.     Such  district  judge,  in  the  case  of  the  clerk  of 

19  the  district  court,  shall  appoint  a  successor ;  and  in  the  case  of 

20  the  clerk  of  a  circuit  court  of  appeals^  the  circuit  judges  shall 

2 1  appoint  a  successor.     And  such  person  so  removed  shall  not  be 

22  eligible  to  any  appointment  as  clerk  or  deputy  clerk  for  the 

23  period  of  two  years  next  after  such  removal.     [22  Feb.,  1875, 

24  18  Stat  L.,  334  ,  c.  95,  s.  5;  1  Supp.,  66.] 
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SBO.  45. 
CHAP.  95.— An  Aot  Begolatiiig  fees  and  costs,  and  for  other  purposes. 

Sec.  5.  That  if  any  clerk  of  any  district  or  circuit  court  of  the  United 
States  shall  willfully  refuse  or  neglect  to  make  any  report,  certificate,  state- 
ment, or  other  docxmient  required  by  law  to  be  by  him  made,  or  shall  will- 
fully refuse  or  neglect  to  forward  any  such  report,  certificate,  statement,  or 
docimient  to  the  department,  officer,  or  person  to  whom,  by  law,  the  same 
should  be  forwarded,  the  President  of  the  United  States  is  empowered,  and 
it  is  hereby  made  his  duty,  in  every  such  case,  to  remove  such  clerk  so  offend- 
ing from  office  by  an  order  in  writing  for  that  purpose. 

And  upon  the  presentation  of  such  order,  or  a  copy  thereof,  authenti- 
cated bv  the  Attorney-General  of  the  United  States,  to  tne  judge  of  the  court 
whereof  such  offender  is  clerk,  such  clerk  shall  thereupon  be  deemed  to  be 
out  of  office,  and  shall  not  exercise  the  functions  thereof. 

And  such  district  judge,  in  the  case  of  the  clerk  of  a  district  court,  shall 
appoint  a  successor;  and  in  the  case  of  the  clerk  of  a  circuit  court,  the  circuit 
judge  shall  appoint  a  successor. 

And  such  person  so  removed  shall  not  be  eligible  to  any  appointment  as 
clerk  or  deputy  clerk  for  the  period  of  two  years  next  after  such  removal. 


Feb.  22,  1876. 
18  Stat.  L.,  334; 
I  Supp.,  p.  66. 

Clerk  01  district 
or  circuit  court 
failing  to  make 
any  report,  Ac,  to 
be  removed. 

R.  8.,  §§  797, 
798 

1879,  March  1, 
ch.  125,  §  2,  post, 
p.  222. 


Clerk  of  district 
or  circuit  court. 
—  appointment  of 
successor. 

1889,  Feb.  6,  ch. 
113,§3,po«t,p.639. 
—disqualification 
on  removal. 
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aity?^*^^^  P^     1  Sec,  46.  If  any  clerk  mentioned  in  the  preceding  sec- 

2  tion  shall  wilfully  refuse  or  neglect  to  make  or  to  forward  any 

3  such  report,  certificate,  statement,  or  document  therein  men- 

4  tioned,  he  shall  be  fined  not  more  than  one  thousand  dollars, 

5  or  imprisoned  not  more  than  one  year ;  but  a  conviction  under 

6  this  section  shall  not  be  necessary  as  a  condition  precedent  to 

7  the  removal  from  office  provided  for  in  this  chapter.     [22 

8  Feb.,  1875,  18  Stat.  L.,  334,  c.  95,  s.  6;  1  Supp.,  66.] 
reSSSSfe-     9  Sec.  47.  All  the  records  and  documents  of  officers  of 

ments. 

10  the  courts,  without  exception,  including  the  a<5counts  of 

11  marshals,  attorneys,  clerks  of  the  United  States  courts,  and 

12  United  States  commissioners,  shall  be  subject  to  examination 

13  by  the  agents  of  the  Attorney  General,  under  his  direction, 

14  at  any  tune.   [3  Mar.,  1891,  26  Stat.  L.,  985,  c.  542 ;  1  Supp., 

15  928.] 

Reiidenceoi  16  Sec.  48.  Every  clerk  of  the  circuit  court  of  appeals 

conn  officen.  •^                                                                  ^       x  x 

17  or  district  court  of  the  United  States,  United  States  marshal, 

18  and  United  States  district  attorney,  shall  reside  permanently 

19  in  the  district  where  his  official  duties  are  to  be  performed,  and 

20  shall  give  his  personal  attention  thereto ;  and  in  case  any  such 

21  ^'officer  jshall  remove  from  his  district,  or  shall  fail  to  give 

22  personal  attention  to  the  duties  of  his  office,  except  in  cases  of 

23  sickness,  such  office  shall  be  deemed  vacant :  Provided,  That 

24  in  the  southern  district  of  New  York  said  officers  may  reside 

25  within  twenty  miles  of  their  districts.    [B.  S,,  ss.  619,  767, 

26  776.    20  June,  1874, 18  Stat.  L.,  109,c.328,s.2:lSupp.  18.] 
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BBC.  46. 
CHAP.  95.— An  Aot  Begolating  fees  and  costs,  and  for  other  purposes.  Feb.    22,    1875. 

1  ft    Qf Af      T         ^^4  • 

Sec.  6.  That  if  any  clerk  mentioned  in  the  preceding  section  shall  will-  i  SuDp.,  p.  (56. 
hilly  refuse  or  neglect  to  make  or  to  forward  any  such  report,  certificate,  state-  —additional  pun- 
ment,  or  document  therein  mentioned,  he  shall  be  deemed  guilty  of  a  mis-  ^^^J^^-^ 
demeanor,  and  shall  be  punished  by  a  fine  not  exceeding  one  tnousand  dollars, 
or  by  imprisonment  not  exceeding  one  year,  in  the  discretion  of  the  court; 
but  a  conviction  under  this  section  shall  not  be  necessary  as  a  condition  prece- 
dent to  the  removal  from  office  provided  for  in  this  act. 


R.  S.,  §  797. 


SBC.  47. 
CHAP.  MS. — ^An  Aot  Making  appropriations  for  sundry  civU  expenses  of  the  GoTemment  for  the 
fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-two,  and  for  other 
purposes. 

For  the  investigation  of  official  acts,  records,  and  accounts  of  officers  of  the 
courts,  including  the  investigation  of  the  accounts  of  marshals,  attorneys,  clerks 
of  the  United  States  court,  and  United  States  commissioners,  under  the  direc- 
tion of  the  Attorney-General,  and  for  this  purpose  all  the  records  and  dockets  of 
these  offices,  without  exception,  shall  be  examined  by  his  agents  at  any  time. 

clerks,  and  commissionerB.    R. 


Mar.  3, 1891.  26 
Stat.  L..  985;  I 
Supp.,  p.  928. 

Attorney  -  Gen- 
eral's agents  to 
have  a  right  to  ex- 
amine records  and 
dockets  of  mar- 
shals, attorneys, 
S.,SS  824-629,  847. 


SBC.  48. 

CHAP.  388. — ^An  Act  Making  appropriations  for  the  legislative,  executive,  and  Judicial  expenses  June    20,    1874. 

of  the  Government  for  the  flsoal  year  ending  June  thirtieth,  eighteen  hundred  and  18  Stat.  L.,  109;  I 

seventy-five,  and  for  other  purposes.  Supp.,  p.  18. 

Clerks  of  courts, 
marshals,  ^and  dis- 
trict attorneys  to 
reside  in  their  dis- 
tricts, etc. 

R.S.,§5619,767, 
776. 


Sec  2.  That  every  clerk  of  the  circuit  or  district  court  of  the  United  States, 
United  States  marshal,  or  United  States  district  attorney,  shall  reside  perma- 
nently in  the  district  where  his  official  duties  are  to  be  performed,  and  shall  give 
his  personal  attention  thereto;  and  in  case  any  such  oflScer  shall  remove  from 
his  district,  or  shall  fail  to  give  personal  attention  to  the  duties  of  his  office, 
except  in  case  of  sickness,  such  office  shall  be  deemed  vacant: 

provided,  That  in  the  southern  district  of  New  York  said  officers  may  reside 
within  twenty  miles  of  their  districts. 


— exception  as  to 
southern  district  of 
New  York. 
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^'"j®*^^^**.*.?!     1  Sec.  49.  The  district  court  for  each  iudicial  district 

pointment  and  ten- 

"1j  s  v  Allied      ^  ^^^^^  appoint  such  number  of  persons,  at  such  places  in  the 

155  U.S.,591;  Todd 

278^'staxr  t^  u  i"     ^  district  as  the  court  may  designate,  who  shall  be  known  as 

164'U.  S.,  627|u! 

Rep^^'9;  Ex     ^  United  States  commissioners,  and  who  shall  possess  such 

parte  Perkins,   29 

Ea^es^^b^S^     ^  powers  and  perform  such  duties  as  are  now,  or  hereafter  may 

Rep^'21j  Re  Gil^ 

277-'^in  re^ifc     ^  ^^'  Conferred  and  imposed  upon  them  by  law.     The  appoint- 

church,    38    Fed. 

n^u'Ji^ted^Rep!'     ^  ment  of  such  commissioners  shall  be  entered  of  record  in  the 

188;  \i.  S.  V,  Horn 

m^'^Go^B-     ^  district  courts,  and  notice  thereof  at  once  given  by  the  clerk 

fiioners,    65    Fed. 

jkm^^^^bf^^edT     ^  *^  ^^^  Attorney  General-     Such  commissioners  shall  hold 

Rep./  200;  Denni- 

01s  ^m  ^*'  ^^  ^*'  ^^  ^^^^^  offices,  respectively,  for  the  term  of  four  years ;  but  they    ' 

11  shall  be  subject  to  removal  at  any  time  by  the  district  court. 

12  Each  commissioner  shall  provide  himself  with  an  official  seal, 

13  to  be  prescribed  by  the  Attorney  General,  which  seal  shall  be 

14  affixed  to  each  jurat  or  certificate  of  the  official  acts  of  such 

15  commissioner.     [28  May,  1896,  29  Stat.  L.,  184,  c.  252, 

16  s.  19;  2  Supp.,  485.     19  Feb.,  1897,  29  Stat.  L.,  577,  c. 

17  265;  2  Supp.,  557.     28  June,  1906,  34  Stat.  L.,  546,  c. 

18  3573.] 

Certain  officers  19  Sec.  50.  No  porson  shall  at  any  time  be  a  clerk  or 

disqualified. 

37  FS!^R!ep.,  470;  20  doputy  clerk  of  a  United  States  court  and  a  United  States  coni- 

U.  8.  V.  Durlacher, 

63  Fed.  Rep.,  672.  21  missioncr  without  the  approval  of  the  Attorney  General ;  and 

22  no  marshal  or  deputy  marshal,  attorney  or  assistant  attorney  of 

23  any  district,  jury  commissioner,  clerk  of  marshal,  no  bailiflF, 

24  crier,  juror,  janitor  of  any  Govermnent  building,  nor  any  civil 

25  or  military  employee  of  the  Government,  except  as  in  this 

26  chapter  provided,  and  no  clerk  or  employee  of  any  United 

27  States  justice  or  judge  shall  have,  hold,  or  exercise  the  duties 
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SEO.  49. 
CHAP.  262.— An  Act  Making  appropriations  for  the  legislative,  ezecntiver  and  judicial  expenses 
of  the  Oovemment  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety-seven,  and  for  other  purposes. 

It  shall  be  the  duty  of  the  district  court  of  each  judicial  district  to  appoint 
such  niimber  of  persons,  to  be  known  as  United  States  commissioners,  at  such 
places  in  the  district  as  may  be  designated  by  the  district  court, 

Which  United  States  commissioners  shall  have  the  same  powers  and  per- 
form the  same  duties  as  are  now  imposed  upon  commissioners  of  the  circuit 
courts. 

The  appointment  of  such  United  States  commissioners  shall  be  entered  of 
record  in  tne  district  courts,  and  notice  thereof  at  once  given  by  the  clerk  to  the 
Attorney-General. 

That  such  United  States  commissioners  shall  hold  their  offices,  respectively, 
for  the  term  of  four  years,  but  they  shall  be  at  any  time  subject  to  removal  by 
the  district  court; 

SEO.  49. 

Warrants  of  arrest  for  violations  of  internal-revenue  laws  may  be  issued  by 
United  States  commissioners  upon  the  sworn  complaint  of  a  United  States  dis- 
trict attorney,  assistant  United  States  district  attorney,  collector  or  deputv 
collector  of  internal  revenue,  or  revenue  agent  or  private  citizen,  but  no  such 
warrant  of  arrest  shall  be  issued  upon  the  sworn  complaint  of  a  private  citizen 
unless  first  approved  in  writing  by  a  United  States  district  attorney. 

That  United  States  commissioners  and  all  clerks  of  United  States  courts  are 
hereby  authorized  to  administer  oaths. 

SEO.  49. 
CHAP.  8673.— An  Act  To  provide  a  seal  for  United  States  commissioners. 

That  each  United  States  commissioner  shall  provide  himself  with  an  official 
impression  seal,  to  be  prescribed  by  the  Attorney-General,  which  said  seal  shall 
be  affixed  to  each  jurat  or  certificate  of  the  official  acts  of  said  commissioner,  but 
no  increase  of  fees  shall  be  allowed  by  reason  thereof. 


May  28,  1896. 
29  Stat.  L.,  184;  II 
Supp.,  p.  485. 

U.  S.  commis- 
sioners, appoint- 
ment. 

— duties. 


—record  of  ap- 
pointment. 

U.  S.  commis- 
sioners, tenure  of 
office. 


Internal-revenue 
warrants,  how  is- 
sued. 

II  Supp.,  p.  486; 
29  Stat.  L.,  p.  184, 
May  28,  1896. 

1893,  Mar.  3,  ch. 
208,  par.  19,  anU, 
p.  123. 

U.  S.  commis- 
sioners and  clerks 
mav  administer 
oaths. 

June  28.  1906. 
34  Stat.  L.,  p.546. 

United  States 
courts. 

Seal  of  commi 
sioners. 

Use  of. 

Fees. 


SEC.  50. 

CHAP.  252.^An  Aot  Making  appropriations  for  the  legislative,  execntive,  and  Judicial  expenses  May    28,    1896. 

of  the  Oovemment  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  29  Stat.  L.,  184;  II 

ninety-seven,  and  for  other  purposes.  Supp.,  p.  485. 

And  no  person  shall  at  any  time  be  a  clerk  or  deputy  clerk  of  a  United  States  —not  to  be  clerk, 
court  and  a  United  States  commissioner  without  the  approval  of  the  Attorney  .®^>  unless,  etc. 
General: 

Sec.  20.  That  no  marshal  or  deputy  marshal,  attorney  or  assistant  attorney      Certain  officers, 
of  any  district,  jury  commissioner,  clerk  of  marshal,  no  bailiff,  crier,  juror,  janitor  «tc.,  not  to  be  com- 
of  any  Government  building,  nor  any  civil  or  military  employee  of  the  Govern-  °^^^"^^®"- 
ment,  except  as  in  this  Act  provided,  and  no  clerk  or  employee  of  any  United 
,  States  justice  or  judge  shall  have,  hold,  or  exercise  the  duties  of  the  United  States 
commissioner. 

And  it  shall  not  be  lawful  to  appoint  any  of  the  officers  named  in  thig  section  —or  receivers, 
receiver,  or  receivers  in  any  case  or  cases  now  pending  or  that  ma}^  be  hereafter 
brought  in  the  courts  of  the  United  States. 
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1  of  United  States  commissioner-     It^^shall  not  be  lawfoj j^q 

2  appoint  any  of  the  officers  named  in  this  section  receiver  or 

3  receivers  in  any  case  or  cases  now^  pending  or  that  may  be 

4  hereafter  brought  in  the  courts  of  the  United  States.    [R.  8., 

5  s.  628.     28  May,  1896,  29  Stat.  L.,  184,  c.  252,  s.  20;  2 

6  Supp.,  486.] 

autibSJS^to^^a^"     ^  ^^^-  ^^'  ^^^  United  States  commissioners  are  author- 
minister  oaths. 

8  ized  to  adminster  oaths.     [28  May,  1896,  29  Stat.  L.,  184; 

9  s.  19 ;  2  Supp.,  486.     U.  S.  v.  Reilly,  131  U.  S.,  58.] 
stenographers.   IQ  Sec.  52.  The  judoe  of  the  district  court  of  each  dis- 

appointment    and  u       <y        ^                                                  ^ 
oadi. 

11  trict  shall  appoint  a  stenographer  for  such  court y  who  shall 

12  hold  his  office  during  the  pleasure  of  the  judge :  Provided,  That 

13  when  there  are  two  or  more  judges  for  the  same  district,  eax)h 

14  judge  shall  he  entitled  to  appoint  a  stenographer  for  his  court. 

15  Before  entering  upon  said  offix^e  he  shall  take  and  subscribe 

16  on  oath  well  and  truly  to  perform  the  duties  of  the  same  and 

17  shall  file  said  oath  with  the  clerk  of  the  court. 

To  take  steno-  18  Sec.  53.  Such  stenographers  shall,  under  the  direction 

graphic    notes    of  «7      -r                        ? 

'^^^'            19  of  the  judge,  attend  all  sessions  of  the  court  and  take  full 

20  stenographic  notes  of  the  testimony,  and  of  all  objections, 

21  rulings,    exceptions,    and  other  proceedings  given   or   had 
.  22  thereat,  except  when  the  judge  dispenses  with  his  services  in 

23  a  particular  cau^e  or  with  respect  to  any  portion  of  the  pro- 

24  ceedings  therein.     The  stenographer  shall  file  with  the  clerk 

25  forthwith  the  original  stenographic  notes  taken  upon  a  trial 

26  or  hearing.      He  shall  perform  such  other  duties  as  the  judge 

27  may  from  time  to  time  require. 
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SBC.  51. 

CHAP.  868.^Aii  Act  ICaklng  appropriations  for  the  legislative,  executive,  and  judicial  expenses  May  28, 1896.  29 

of  the  Qovemment  for  the  flseal  year  ending  June  thirtieth,  eighteen  hundred  and  Stat.   L.,   184;   II 

ninety-seven,  and  for  other  purposes.  Supp.,  p.  484. 

That  United  States  commissioners  and  all  clerks  of  United  States  courts    .  U.   S.   «>mmi&- 
are  hereby  authorized  to  administer  oaths.  Sav^"  adminki^r 

oaths. 
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test£^i^d\>i^     ^  ^^^'  ^^'  -^^^  stenographer  shall  upon  request  furnish, 

ceedingn. 

2  with  all  reasonable  diligence,  to  the  defendant  or  his  attorney 

3  in  a  criminal  cause,  or  a  party  or  his  attorney  in  a  dvil  cau^e, 

4  a  copy  from  his  stenographic  notes  of  the  testimony  and 

5  proceedings,  or  a  part  thereof,  upon  the  trial  or  hearing,  upon 

6  payment  by  the  person  requiring  the  same  of  the  fees  provided 

7  elsewhere  in  this  title:  Provided,    That  he  shall  make  no 

8  charge  for  such  services  when  rendered  on  behalf  of  the 

9  United  States  or  when  the  judge  requires  such  a  copy  to 
10  assist  him  in  rendering  the  decision. 

To  perform  du-  n  Sec.  55.   The  stenographer  shall  attend  to  the  duties 

ties  in  pereon,  ex-  ^     ^ 
cept. 

12  of  his  office  in  person,  except  when  excused  for  good  and 

13  sufficient  reason  by  order  of  the  court,  which  order  must  be 

14  entered  upon  the  minutes  of  the  court.     When  the  stenog- 

15  rapher  of  any  court  has  been  excused  in  the  manner  provided 

16  by  this  section,  the  court  may  appoint  a  stenographer  pro 

17  tempore,  who  shall  take  the  same  oath  and  perform  the  same 

18  duties  and  receive  the  same  compensation  during  the  time  of 

19  his  employment  as  the  regular  stenographer. 
re^'rt^^^^^^focie  '^^  ^^^'   ^^*   ^^^  report  of  the  stenographer  or  stenog- 

e^ence. 

21  rapher  pro  tempore,  duly  appointed  and  sworn,  when  written 

22  out  in  longhand  wiiting  or  pinted  in  type,  and  certified  by 

23  him  as  being  a  correct  transcript  of  the  testimony  and  pro- 

24  ceedings  in  the  case,  shall  be  prima  facie  a  correct  statement 

25  of  such  proceedings  and  testimony. 
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CHAPTER  TWO- 
PAT  AHD  ALLOWAlfCES  OF  COXTBT  OFFICEBS,  JUBOBS,  AHD  WITHESSES. 


See. 

57.  Fees  to  be  taxed. 

58.  AttomevB,  solicitore,  and  proctors. 

59.  Salaries  of  United  States  attorneys. 

60.  Fees  to  be  covered  into  the  Treasury. 

61.  Compensation   of   assistant   attorneys;  ex- 

penses of  attorneys  and  assistants. 

62.  Clerk  of  the  Supreme  Court. 

63.  Clerks  of  the  circuit  courts  of  appeals. 

64.  Costs  and  fees. 

65.  Emolument   returns   of   clerks   of   circuit 

courts  of  appeals. 

66.  Fee^  of  clerks  of  district  courts. 

67.  Compensation  retained  by  clerk. 

68.  Additional  compen8ati()n  in  prize  causes. 

69.  Comnensation  of  deputy  clerks. 

70.  Marsnal   of   the    United    States   Supreme 

Court. 

71.  Marshals*  fees. 

72.  Salaries  of  marshals. 

73.  What  expenses  allowed  marshal. 

74.  Allowance  of  oflSce  deputies. 

75.  C/ompensation  of  fiela  deputies. 

76.  What  expenses  to  be  paia  to  marshal. 

77.  Allowance  for  mileage  or  travel  limited. 

78.  Attendance  on  rule  days.,  etc. 

79.  No  fees  to  court  officers  in  certain  cases. 

80.  Fees  in  internal-revenue  cases. 

81.  Semiannual   returns  of  fees   and   emolu- 

ments. 

82.  Compensation  paid  from  fees  of  calendar 

year. 


Sec. 

83.  Payment  of  surplus  fees  into  the  Treas- 

ury. 

84.  Accounts  to  be  audited. 

85.  Accourts  of  clerks,  marshals,  attorneys, 

commissioners,  etc.,  how  i)roved. 

86.  Expense  accounts,  how  verified  and  ap- 

proved. 

87.  Office  expenses  of  attorneys  and  marshals. 

88.  Salaries,  when  pavable. 

89.  Costs  may  be  taxed. 

90.  A cceptii^  illegal  fees,  etc. 

91.  Commissioners'  fees. 

92.  Perdiemof  jury  commissiouors. 

93.  Stenographers,  salary  and  fees. 

94.  Criers  and  bailiffs. 

95.  Witnesses'  fees. 

96.  No  ofl5cer  of  court  to  have  witness  fees. 

97.  Expenses  of  ofiicers  of  United  States  as 

witnesses. 

98.  Seamen  sent  home  as  witnesses. 

99.  Witnesses  before  commissioners  limited. 

100.  Fees  of  jurors. 

101.  Printers*  fees. 

102.  Meaning  of  folio. 

103.  Jurors  and  witnesses,  when  paid  by  mar- 

shal. 

104.  Fees  of  clerks,  etc.,  how  paid. 

105.  Fees,  how  recox'^ered. 


Fees  to  be  taxed. 

The  Persever- 
ance, 3  Dall.,  336; 
Caldwell  v.  Jack- 
son, 7  Cranch,  276; 
Inglee  v.  Cooudge, 

2  Wheat.,  363; 
M'lver  V.  Wattles, 
9Wheat.,  650;  Can- 
ter V.Am.  Ins.  Co., 

3  Pet.,  307;  Day 
V.  Woodworth,  13 
How.,  363;  S trader 
V.  Graham,  18 
How.,  602;  The 
Baltimore,  8  Wall., 
377;  R.  R.  Co.  v. 
Collector,  96  U.S., 
594:  Nat.  Bank  v. 
Whitney,  103  U. 
S.,  99;  Trusteefl  v. 
Greenough,  105  U. 
S.,  535;  Alley  v. 
Nott,  111  U.  S., 
472;  Scharff  v. 
Levy.  112  U.  S., 
711;  U.  S.  V.  HiU, 


1  Sec.  57.  The   following  and   no   other  compensaiion 

2  shall  be  taxed  and  allowed  to  attorneys,  solicitors,  and  proc- 

3  tors  in  the  courts  of  the  United  States,  to  district  attorneys, 

4  clerks  of  the  circuit  courts  of  appeals  and  district  courts, 

5  marshals,  commissioners,  jury  commissioners,  stenographers, 

6  witnesses,  jurors,  and  printers,  in  the  several  States  and 

7  Territories,  except  in  cases  otherwise  expressly  provided  by 

8  law.     But  nothing  herein  shall  be  construed  to  prohibit 

9  attorneys,  solicitors,  and  proctors  from  charging  to  and  receiv- 
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SEC.  57. 

Sec.  823.  The  following  and  no  other  compensation  shall  be  taxed  and  Fees  to  be  taxed, 
allowed  to  attorneys,  solicitors,  and  proctors  in  the  courts  of  the  United  States,  g^^^  ^®^'  ^^,^^»  ^• 
to  district  attorneys,  clerks  of  the  circuit  and  district  courts,  marshals,  com-  jei^'  '  ^'  '  ^' 
missioners,  witnesses,  jurors,  and  printers  in  the  several  States  and  Territories,  3 Mar.,  1855,  c. 
except  in  cases  otherwise  expressly  provided  by  law.  But  nothing  herein  shall  155,  s.  12,  v.  10,  pp. 
be  construed  to  prohibit  attorneys,  solicitors,  and  proctors  from  charging  to  ^^^^^^' ,  j  ffre 
and  receiving  from  their  clients,  other  than  tne  Government,  such  reasonable  i  Lowe?f  321^  Phil- 
compensation  for  their  services,  in  addition  to  the  taxable  costs,  as  may  be  in  lip's  Case,  il  C. 
accordance  with  general  usage  in  their  respective  States,  or  may  be  agreed  Cls.,  570. 
upon  between  the  parties. 
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120  u.  s.,  177;  u.     I    [j^cr  from  their  clients,  other  than  the  Government,  such 

S.  V.  Avenll,  130U.  ^  '  ' 

S.,335;U.S.2;.San- 

Muiiit^^v^'u  ^s\'    2    reasonable  compensation  for  their  services,  in  addition  to  the 

150    U.   *S.,  *  566; 

u^^s.r278;^u/s^    3    taxable  costs,  as  may  be  in  accordance  with  general  usage  in 

V.    McMillan,    165 

v.'smith.i58u!s.;    4    their  respective  States,  or  may  be  agreed  upon  between  the 

346;   The   A I  ire  ^  y  J  o  r 

Tainter,14Blatch., 

^'■,'Blo^t^-^.    5    parties.    [R.  S.,  s.  823.] 

EastoD,     4    Ben., 

357,  3  Fed.  Cas.,  29;  Bumham  v.  Rangley,  2  Wood  &  M.,  147,  4  Fed.  Gas.,  775;  The  Chriatopher 
Columbus,  8  Ben.,  239, 5  Fed.  Cas.,  659;  dlare  v.  Nat.  City  Bank,  14  Blatch.,  445,  5  Fed.  Cas.,  831; 
Dedekam  v,  Vose,  3  Blatch.,  153,  7  Fed.  Cas.,  339;  Dennis  v.  Eddy,  12  Blatch.,  195,  7  Fed.  Cas., 
472;  Derry  v.  Heraey,  21  Law  Rep.,  473;  Doughty  v.  West  Man.  Co.,  4  Fish.  Pat.  Cas.,  318,  7  Fed, 
Cas.,  971;  Dundore  v.  Coatcs,  6  N.  B.  R.,  304,  8  Fed.  Cas.,  33:  Emily  B.  Souder,  15  Blatch., 
185,  8  Fed.  Cas..  663;  Ethridge  v,  Jackson.  2  Sawyer,  598,  8  Fed.  Cas.,  801;  the  F.  Merwin,  10 
Ben.,  407,  9  Fed.  Cas.,  327;  Oilman  v.  Libbey,  4  Cliff.,  450,  10  Fed.  Cas.,  406;  Goodyear  Co.  v, 
Osgood,  2  Ban  &  A.,  529,  10  Fed.  Cas.,  739:  Gordon  v,  Scott,  2  N.  B.  R.,  86,  10  Fed.  Cas.,  816; 
Hathaway  v.  Roach,  2  Wood  &  M.,  63, 11  Fed.  Cas.,  818;  Hayford  v.  Griffith,  3  Blatch.,  79, 11  Fed. 
Cas.,  910;  Hussey  v,  Bradley,  5  Blatch.,  210, 12  Fed.  Cas.,  1053;  Ex  parte  Jaffray,  1  Low.,  321, 13 
Fed.  Cas.,  284;  Jones  v.  Schell,  8  Blatch.,  79,  13  Fed.  Cas.,  1014;  Jordan  v.  Agawam  Woollen  Co., 
3  Cliff.,  239,  13  Fed.  Cas.,  1084;  Kitchen  v,  Woodfin,  1  Hughes,  340,  14  Fed.  Cas.,  695;  Kneaas  v. 
Schuylkill  Bank,  4  Wash.,  106,  14  Fed.  Cas.,  749;  The  Liverpool  Packet,  2  Sprague,  37,  15  Fed. 
Cas^  648;  Lyell  v.  Miller,  6  Mcl^ean,  442,  15  Fed.  Cas.,  1137;  The  Nassau,  1  Blatdi.  tr.  Cas.,  601. 
17  Fed.  Cas.,  1181;  Neff  v,  Pennoyer,  3  Saw.,  335,  17  Fed.  Cas.,  1279;  Nichols  v,  Brunswick,  3 
Cliff.,  88,  18  Fed.  Cas.,  186;  Parker  &  Bigler,  1  Fisher  Pat.  Cas.,  285, 18  Fed.  Cas.,  1115;  Ex  wte 
Plitt,  2  Wall.,  jr.,  453.  19  Fed.  Cas.,  875;  Prime  v.  Brandon  Manuf.  Co.,  16  Blatch,  453,  19  Fed. 
Cas.,  1324;  Prouty^v.  Draper,  2  Story,  199,  20  Fed.  Cas.,  13;  Ex  parte  Kobbins,  2  Gall.,  320,  20 
Fed.  Cas.,  854;  Sebring  v.  Ward,  4  Wash.,  546,  21  Fed.  Cas.,  955;  Sedgwick  v.  Grinnell,  10  Ben.,  6, 
21  Fed.  Cas.,  979;  Spaulding  u  Tucker,  2  Saw.,  50, 22  Fed.  Cas.,  899;  In  re  Stover,  1  Curt.,  93, 23  Fed. 
Cas.,  187;  Stimpalbn  v.  Brooks,  3  Blatch.,  456,  23  Fed.  Cas.,  100;  Taylor  v.  Woods,  3  Woods,  146,  23 
Fed.CaSj  814;  'ftoy  Iron  Factory  v.  Coming,  7  Blatch..  16, 24  Fed.  Cas.,  236;  U.  S.  v.  Ingersoll.Crabbe, 
135,  26  Fed.  Cas.,  467;  U.  S.  v.  Smith,  1  Woods  &  M.,  184,  27  Fed.  Cas.,  1249;  Vanderbilt  v.  Rey- 
nolds, 16  Blatch.,  80,  28  Fed.  Cas^  961;  Warren  v.  Ives,  1  Flippin,  356,  29  Fed.  Cas.,  278;  In  re 
Williams,  2  N.  B.  R.,  83,  29  Fed.  Cas.,  1384;  Woodruff  v.  Barney,  1  Bond,  528,  2  Fisher  Pat.  Cas., 
244, 30  Fed.  Cas.,  518;  Penrose  v,  Penrose,  1  Fed.  Rep.,  479;  U.  S.  v.  Cimrs,  2  Fed.  Rep.,  494;  The 
Bay  City,  2  Flippin,  703,  3  Fed.  Rep.,  47;  Kearney  v.  A  Pile  Driver.  3  Fed.  Rep.,  247;  Kreager  v. 
Judd,  5  Fed.  Rep.,  27:  Heath  v.  Cfriswold,  5  Fed.  Rep.,  573;  Strafer  v.  Carr,  6  Fed.  Rep.,  466; 
Bridges  V.  Sheldon,  18  Blatch.,  507,  7  Fed.  Rep.  17;  Simpson  v,  110  Sticks  of  Tmiber,  7  Fed.  Rep. 
243:  Schmieder  v.  Barney,  19  Blatch.,  143.  7  Fed.  Rep.j451;  Gross  &  P.  Manf .  Co.  v.  Gerhard,  8 
Fea.  Rep.,  136;  Cobum  v.  Schroeder.  8  Fea.  Rep.,  521;  Whipple  v,  Cumberland  Cotton  Manf.  Co., 

9  Fed.  Rep^  225;  In  re  Bignall,  9  Fed.  Rep.,  385:  Gunther  v.  Liverpool,  etc^  Ins.  Co.,  10  Fed. 
Rep..  830;  Elfelt  v.  Steinhart,  11  Fed.  Rep.,  896;  Jerman  v.  Stewart,  12  Fed.  Rep.,  271;  Hayford 
V.  (Snffith,  13  Fed.  Rep.,  79;  Coy  v.  Perkins,  13  Fed.  Rep..  Ill;  Taylor  v.  Life  Association,  13  Fed. 
Rep.,  493;  Weigand  v.  Copeland,  14  Fed.  Rep.,  118;  Yale  Lock  Man.  Co.  v.  Colvin,  21  Blatch., 
168, 14  Fed.  Rep.,  269:  Carr  v.  Austin  R.  Co.,  14  Fed.  Rep.,  419;  U.  S.  v,  Treadwell,  15  Fed.  Rep., 
532:  The  Alert,  15  Fed.  Rep.,  620;  Huntress  v.  Epsom,  15  Fed.  Rep.,  732;  Louisiana  State  Lottery 
V.  Clark,  16  Fed.  Rep.,  20;  Goodyear  v.  Sawyer,  17  Fed.  Rep.,  2;  Mead  v.  Piatt,  17  Fed.  Rep.  836; 
Hugunin  v.  Thatcher,  18  Fed.  Rep.,  105;  Cooper  v.  New  Haven  Steamboat  Co..  18  Fed.  Rep.,  588; 
Adams  V.  Howard,  19  Fed.  Rep.,  317;  Andrews  v.  Cole,  22  Blatch.,  184,  20  Fed.  Rep.,  410;  Avery 
V.  Wilson  20  Fed.  Rep^  856;  Fentlarge  v,  Kirby,  22  Fed.  Rep.,  261,  20  Fed.  Rep.,  898;  Duquesne 
Nat.  Bank  v.  Mills,  22  Fed.  Rep.,  611;  Price  v.  Coleman,  22  Fed.  Rep^  694;  Wooster  t;.  Handy,  23 
Fed.  Rep.,  49;  The  Anchoria,  23  Fed.  Rep.,  669;  McLean  v,  Clark,  23  Fed.  Rep.,  861, 20  Repr.,  36; 
Consolidated  Co.  v.  American  Co.,  24  Fed.  Rep.,  658;  Celluloid  Manuf.  Co.  v.  Chandler,  27  Fed.  Rep., 
9;  Partee  v.  Thomas,  27  Fed.  Rep.,  429;  Wigton  v.  Brainerd,  28  Fed.  Rep.,  29;  Cahn  v.  Q^ng  Wah 
LuBg,  128  Fed.  Rep.,  396:  In  re  Baxter,  28  Fed.  Rep.,  452:  Chadboume  v.  German-American  Ins. 
Co.,  31  Fed.  Rep.,  625;  O'Neil  v.  Kansas  City  R.  Co.;  31  Fed.  Rep.,  663;  Williams  v.  Morrison,  32 
Fed.  Rep.,  682;  Ryan  v.  Gould,  32  Fed.  Rep.,  754;  New  York  Co.  v.  New  Jersey  Co.,  32  Fed.  Rep., 
755;  In  re  Woy  Chee  Kee,  33  Fed.  Rop.  377-  McKinistry  v.  U,  S.,  34  Fed.  Rep.,  211;  Gibson  v. 
Peters,  35  Feci.  Rep.,  721;  Adams  v.  Kehlor  M.  Co.,  38  Fed.  Rep.,  281;  Lee  v,  Simpson,  42  Fed. 
Rep.,  434;  The  Topsv,  45  Fed.  Rep.,  486;  Richter  v.  Magone,  47  Fed.  Rep.,  192:  Mass.  &  S.  C. 
Co.  V.  GilFs  Creek,  48  Fed.  Rep.,  145;  The  William  Branfoot,  52  Fed.  Rep.,  390;  Aiken  v.  Smith, 
57  Fed.  Rej>.,  423,  19  A.  G.  Op.,  63:  Garter  v.  U.  S.,  31  Ct.  Cls.,  344;  Douglass  v,  U.  S. ,  21  Ct.  Cls., 
462;  In  re  Baxter,  24  Blatch.,  124;  Strong  v.  U.  S.,  34  Fed.  Rep.,  18;  Brooks  v.  Byam,  2  Story,  553; 
Anon.,  13  Abb.  New  Cases,  54;  Marte  v.  Ogden  City  St.  Ry.  Co.,  9  Utah,  459;  U.  S.  v.  McMillan, 

10  Utah,  184. 
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Attorneys,  solici- 
ton,  and  proctors. 

The  Persever- 
ance, 3  Dall.,  336; 
Railroad  Co.  v. 
The  Collector,  96 
U.S., 594;  U.S.t;. 
Waters,  133  U.  S., 
208;  U.  S.  V.  San- 
bom,  136  U.  S., 
271;tJ.S.v.Erwin, 
147  U.  S..  685;  U. 
S.  V.  Shidds,  135 
U.  S.,  88;  U.  S.  V, 
Winston,  170  U.S., 
522;  U.  S.  V.  John- 
son, 173  U.  S., 
363;  The  Avid,  3 
Ben.,  434,  2  Fed. 
Gas.,  253;  Beck- 
with  V.  Easton,  4 
Ben.,  357,  3  Fed. 
Oas.,  29;  Brooks  v. 
Byam.2Story,553, 
4  Fed.  Gas.,  271; 
Dedekam  v.  Voee, 
3  Blatch.,  77,  7 
Fed.  Gas.,  339; 
Dennis  v.  Eddy,  12 
Blatch.,  195, 7  Fed. 
Gas..  472:  Doughty 
V.  Man!.  Go^  8 
Blatch.,  107, 7  Fed.  ^^ 
Gas.,  971;  Fry  «.  11 
Yeaton,  1  Granch 
G.  G.,  560,  9  Fed. 
Gas.  971:  Good-  12 
year  D.  V.  Go.  v. 
Oqgood,  13  0.  G., 
326,  10  Fed.  Gas.,  i  o 
739;  Gordon  v.  -"-^ 
Scott,  2  Bank  Reg., 
86,  10  Fed.  Gas., 
816;  Hathaway  v. 
Roach,  2  Wood.  & 


8 


10 


14 


M.,    6§,    11    Fed.    ^^ 
Gas.,  818;  Hayford    15 
V.      Griffiths,      3 
Blatch.,79,llFed. 
Gas.,  910:  Hussey   1 A 
Bradley,      5 


REPORT  OF  THE  COMMISSION. 

PEES  OP  ATTORNEYS,  SOLICITORS,  AND  PROCTORS. 

Sec.  58.  On  a  trial  before  a  jury,  in  civil  or  criminal 
causes  or  before  referees,  or  on  a  final  hearing  in  equity  or 
admiralty,  a  docket  fee  of  twenty  dollars:  Provided^  That 
in  cases  of  admiralty  and  maritime  jurisdiction,  where  the 
libelant  recovers  Ifess  than  fifty  dollars  the  docket  fee  of  his 
proctor  shall  be  but  ten  dollars. 

In  cases  at  law,  when  judgment  is  rendered  without  a 
jury,  ten  dollars. 

In  cases  at  law,  when  the  cause  is  discontinued,  five 
dollars. 

For  scire  facias,  and  other  proceedings  on  recognizances, 
five  dollars. 

For  each  deposition  taken  and  admitted  in  evidence  in 
a  cause,  two  dollars  and  fifty  cents. 

For  services  rendered  in  cases  removed  from  a  district 


Blatch^    134,    12 

j^w  v.^siheiif\'  17    court  to  a  circuit  court  of  appeals  by  writ  of  error  or  appeal, 

Blatch. '79, 13  Fed. 


Cae..  1014;  Jordon   ^  q 

V,   Agawam   Wool    io 

Co.,  3  Cliff.,  239, 

13  Fed.  Cas.,  1084;   ^^v 

Nefif  V.  Pennoyer,    ±u 

3    Saw^    336,    17 

Fed.    Cas.,    1290;   ^^ 

Nichols  V.  Bruns-  ^\) 

wick,  3  Cliff.,  88, 

18  Fed.  Cas.,  186;  ^^ 

Parker  v,  Bigler,  1  ^^ 

Fish.    Pat.    Cas., 

285,  18  Fed.  Cas.,   .^^ 

1116;     Proutv    v,  ^^ 

Draper,    2    Story, 

199  20  Fed  Cas  13;  Sebring  v.  Ward,  4  Wash.  C.  C,  546,  21  Fed.  Cas.,  955;  Spauldinja;  v.  Tucker, 

2  Saw  ,  50,  22  Fed.  Cas.,  899;  Stimpson  v.  Brooks,  3  Blatch.,  456,  23  Fed.  Cas.,  100;  Troy  I.  &  N. 

Factory  v.  Coming,  7  Blatch.,  16,  24  Fed.  Cas..  236;  Whipple  v.  Cumberland  C.  Co.,  3  Story,  84, 

29  Fed.  Cas.,  933;  Woodruff  v.  Barney,  1  Bond,  528,  30  Fed.  Cas.,  518;  The  Young  Mechanic,  3 

Ware,  58,  30  Fed.  Cas.,  879:  The  Bay  City,  3  Fed.  Rep.,  48;  Strafer  v.  Carr,  6  Fed.  Rep.,  466; 

Schmieder  v.  Barney,  7  Fed.  Rep.,  451;  Jerman  v,  Stewart,  12  Fed.  Rep.,  271;  Coy  v,  Perkins, 

13  Fed    Rep     111;  Tuck  v.  Olds,  29  Fed.  Rep.,  883;  James  Dazell's  Son  &  Co.  v.  The  Daniel 

Kaine,  31  Fed.  Rep.,  746;  Central  Trust  Co.  v.  Waba.^h,  St.  Louis  &  13.  R.  Co.,  32  Fed.  Rep.,  648; 

Williams  v,  Moirison,  32  Fed.  Rep.,  682;  Ryan  v.  Gould,  32  Fed.  Rep.,  754;  Gorso  v.  Barker,  36 

50 


dollars. 

For  examination  by  a  district  attorney,  before  a  judge 
or  commissioner,  of  persons  charged  with  crime,  five  dollars 
a  day  for  the  time  necessarily  employed.  [R.  S.,  s.  824. 
1  Mar.,  1879,  20  Stat.  L.,  332,  c.  125;  1  Supp.,  227.] 


Digitized  by 


Google 


EXISTING  LAW. 


FEES  OF  ATTORNEYS,   SOLICITORS,   AND  PROCTORS. 


SEC.  68.  Attorneys,      so- 

Sec.  824.  On  a  trial  before  a  jury,  in  civil  or  criminal  causes  or  before  Hcitors,  and  proc- 

referees,  or  on  a  final  hearing  in  equitj^  or  admiralty,  a  docket  fee  of  twenty  ^^'  p  ,     ^^^ 

dollars:  Provided,  That  in  cases  of  admiralty  and  maritime  jurisdiction,  where  go^  g.  i^^  y.  10,  pp! 

the  libelant  recovers  less  than  fifty  dollars,  the  docket  fee  of  his  proctor  shall  lei,  i62. 

be  but  ten  dollars.  22  Feb.,  1875,  c. 

In  cases  at  law,  when  judgment  is  rendered  without  a  jury,  ten  dollars.  ^%q'j^*  ^1876 

In  cases  at  law,  when  the  cause  is  discontinued,  five  dollars.  ^47^  v!l9*p.  62.  ^ 

For  scire  facias,  and  other  proceedings  on  recognizances,  five  dollars.  Ex  parte   Rob- 

For  each  deposition  taken  and  admitted  in  evidence  in  a  cause,  two  dollars  bins,  2Galli8.,  320; 

and  fifty  cents.  p?^  cT"*  ?37 .^U 

For  services  rendered  in  cases  removed  from  a  district  to  a  circuit  court  by  g  \  ingersoll, 

writ  of  error  or  appeal,  five  dollars.  Crabbe,  136. 
For  examination  by  a  district  attorney,  before  a  judge  or  commissioner, 

of  persons  charged  with  crime,  five  dollars  a  day  for  tne  time  necessarily 

employed. 
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Fed.  Rep.,  840;  Broylee  v.  Buck,  37  Fed.  Rep.,  137;  Stanton  v.  U.  S.,  37  Fed.  Rep.,  262;  The 
Sempis,  37  Fed.  Rep.,  436;  Ingham  v.  Pierce,  37  Fed.  Rep.,  647;  Adams  v.  Kehlor  Milling  Co., 
38  Fed.  Rep.,  281;  Gary  v,  Lovell  Manuf.  Co.,  39  Fed.  Rep.,  163;  Cleaver  v.  Traders'  Ins.  Co., 
40  Fed.  Rep.,  863;  The  Lillie,  42  Fed.  Rep.,  179;  Bird  v.  U.  S.,  45  Fed.  Rep.,  110:  Ferguson  v. 
Dent,  46  Fed.  Rep.,  88;  Van  Hoorebeke  v.  U.  S.,  46  Fed.  Rep.,  456;  Bashaw  v.  U.  S.,  47  Fed. 
Rep.,  40;  Louisville  &  N.  R.  Co.  v.  Merchants'  Compress  Co.,  50  Fed.  Rep.,  448;  U.  S.  v.  Perry, 
50  Fed.  Rep.,  743;  Baxters.  U.  S.,  51  Fed.  Rep.,  671;  The  William  Branfoot,  52  Fed.  Rep.,  390; 
Gray  v,  Havemeyer,  53  Fed.  Rep.,  174;  Pinson  v.  Atchison,  T.  &  S.  Fe  R.  Co.,  54  Fed.  Rep., 
464;  The  Julia,  57  Fed.  Rep.,  233;  The  Ethel,  59  Fed.  Rep.,  474;  Indianapolis  Water  Co.  v. 
American  Straw  Board  Co.,  65  Fed.  Rep.,  534;  Sloss  Iron  &  Steel  Co.  v.  South  Car.  R.  Co.,  75 
Fed.  Rep.,  106;  The  State  of  Missouri,  76  Fed.  Rep.,  376;  Kaempfer  v.  Taylor,  78  Fed.  Rep.,  795; 
Nead  v.  Millersburg  Home  Water  Co.,  79  Fed.  Rep.,  129;  Smith  v.  W.  U.  Tel.  Co.,  81  Fed.  Rep., 
242;  Carter  v.  Sweet,  84  Fed.  Rep.,  16;  Black  Diamond  Coal  Co.  v.  The  H.  C.  Grady,  84  Fed. 
Rep.,  226;  The  Mount  Eden,  87  Fed.  Rep.,  483;  Sill  v.  U.  S.,  87  Fed.  Rep.,  699;  St.  Mathews 
S.  Bk.  V.  Fidelity  Co.,  105  Fed.  Rep.,  161;  Pellett  v.  Great  N.  Ry.  Co.,  105  Fed.  Rep.,  194;  Hil- 
bom  V,  U.  S.,  27  Ct.  Cls.,  547;  Waters  v.  U.  S.,  31  Ct.  Cls.,  307;  Milchrist  v.  U.  S.,  31  Ct.  Cls.,  403, 
18  A.  G.  Op.,  999,  709,  20  A.  G.  Op.,  228;  Luxfer  P.  P.  Co.  v.  Elkins,  99  Fed.  Rep.,  29. 

uS^VtitLf  at!    1  Sec.  59,  The  United  States  district  attorney  for  each 

tomeys. 

2  of  the  following  judicial  districts  of  the  United  States  shall 

3  be  paid,  in  lieu  of  all  fees,  per  centums,  and  other  compensa- 

4  tions,  an  annual  salary  as  follows :  For  the  northern  and  mid- 

5  die  districts  of  the  State  of  Alabama,  each  four  thousand  dol- 

6  lars ;  for  the  southern  district  of  the  State  of  Alabama,  three 

7  thousand  dollars ;  for  the  district  of  Arizona,  four  thousand 

8  dollars;  for  the  eastern  and  western  districts  of  Arkansas, 

9  each  four  thousand  dollars ;  for  the  northern  district  of  Cali- 

10  fomia,  four  thousand  five  hundred  dollars ;  for  the  southern 

11  district  of  California,  four  thousand  dollars;  for  the  district 

12  of  Colorado,  four  thousand  dollars ;  for  the  District  of  Colum- 

13  bia,  six  thousand  dollars ;  for  the  district  of  Connecticut,  two 

14  thousand  five  hundred  dollars ;  for  the  district  of  Delaware, 

15  two  thousand  dollars ;  for  the  northern  and  southern  districts 

16  of  Florida,  each  three  thousand  five  hundred  dollars ;  for  the 

17  northern  district  of  Georgia,  five  thousand  dollars;  for  the 

18  southern  district  of  Georgia,  three  thousand  five  hundred 
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SEC.  50. 
CHAP.  262.— An  Act  Making  appropriations  for  the  legislative,  executive,  and  judicial  expenses  of       May  28, 1896.  29 
the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and   Stat.    L.,    140;  II 
ninety-seven,  and  for  other  purposes.  Supp.,  p.  479. 

Sec.  7.  That  the  United  States  district  attorney  for  each  of  the  following  District      attor- 

judicial  districts  of  the  United  States  shall  be  paid  in  lieu  of  the  salaries,  fees,  ^^^i«rie8 

per  centums,  and  other  compensations  now  allowed  by  law  an  annual  salary  as  r    g^  '  jj  770^ 

follows:  824,8257836. 

Northern  district  of  Alabama,  four  thousand  dollars; 
Middle  district  of  Alabama,  four  thousand  dollars; 
Southern  district  of  Alabama,  three  thousand  dollars; 
For  the  State  of  Arizona,  four  thousand  dollars  * 
Eastern  district  of  Arkansas,  four  thousand  dollars; 
Western  district  of  Arkansas,  four  thousand  dollars. 

SEC.  50. 
CHAP.  8. — ^An  Act  Making  appropriations  for  sundry  civil  expenses  of  the  Government  for  the 
fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  fourteen,  and  for  other 
purposes. 


June  20,  1910, 
c.  310,  8.  31,  V.  36, 
p.  576. 

June  23,  1913, 
c.  3,  V.  38,  p.  54. 


June    23,    1913, 
c.  3,  V.  38,  p.  54 


The  salaiy  of  the  United  States  district  attorney  for  the  western  district      Arkansas,   west- 


of  Arkansas  shall  hereafter  be  four  thousand  dollars  per  annum. 

Northern  district  of  California,  four  thousand  five  hundred  dollars; 

Southern  district  of  California,  four  thousand  dollars; 

District  of  Colorado,  four  thousand  dollars; 

District  of  Connecticut,  two  thousand  five  hundred  dollars; 

District  of  Columbia,  six  thousand  dollars; 

District  of  Delaware,  two  thousand  dollars; 

Northern  district  of  Florida,  three  thousand  five  hundred  dollars; 

Southern  district  of  Florida,  three  thousand  five  hundred  dollars; 

Northern  district  of  Georgia,  five  thousand  dollars; 

Southern  district  of  Georgia,  three  thousand  five  hundred  dollars; 

District  of  Idaho,  four  thousand  dollars; 

Southern  district  of  Illinois,  five  thousand  dollars; 

Eastern  district  of  Illmois,  five  thousand  dollars; 

Northern  district  of  Illinois,  ten  thousand  dollars; 


em  district,  pay  of 
attorney  reduced. 


4  Mar.,  1907, 
2918,  V.  34,  pt. 
p.  1360. 


SEC.  50. 
CHAP.  2918. — An  Act  Making  appropriations  for  sundry  civil  expenses  of  the  Government  for      4  Mar.,  1907,  c. 

the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  eight,  and  for  other  2918,  v.  34,  pt.  2,  - 

purposes.  p.  1295. 


All  laws  fixLnt^  the  annual  salaries  of  the  United  States  attorney  for  the 
southern  district  of  New  York  and  of  assistants  in  liis  office  shall  hereafter 
apply  in  all  respects  to  and  be  construed  as  fixing  the  annual  salaries  of  the 
Lnited  States  attorney  for  the  northern  district  of  Illinois  and  of  assistants  in 
his  office 

District  of  Indiana,  five  thousand  dollars; 

Northern  district  of  Iowa,  four  thousand  five  hundred  dollars; 


Illinois,  north- 
em  district. 

Fixing  annual 
salaries  district  at- 
torney. 


H.  Eept  621,  63-2,  pt  2 9 
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1  dollars ;  for  the  district  of  Idaho,  four  thousand  dollars ;  for 

2  the    northern    district    of  Illinois,    ten   thousand  dollars; 

3  for   the   southern   and   eastern   districts   of  Illinois,    each 

4  five  thousand  dollars ;  for  the  district  of  Indiana,  five  thou- 

5  sand  dollars ;  for  the  northern  and  southern  districts  of  Iowa, 

6  each  four  thousand  five  hundred  dollars;  for  the  district  of 

7  Kansas,  four  thousand  five  hundred  dollars;  for  the  eastern 

8  and  western  districts  of  Kentucky,  each  five  thousand  dollars ; 

9  for  the  eastern  district  of  Louisiana,  three  thousand  five  hun- 

10  dred  dollars ;  for  the  western  district  of  Louisiana,  two  thou- 

11  sand  five  hundred  dollars;  for  the  district  of  Maine,  three 

12  thousand  dollars ;  for  the  district  of  Maryland,  four  thousand 

13  dollars;  for  the  district  of  Massachusetts,  five  thousand  dol- 

14  lars;  for  the  eastern  district  of  Michigan,  four  thousand  dol- 

15  lars;  for  the  western  district  of  Michigan,  three  thousand 

16  five  hundred  dollars ;  for  the  district  of  Minnesota,  four  thou- 

17  sand  dollars ;  for  the  northern  and  southern  districts  of  Mis- 

18  sissippi,  each  three  thousand  five  hundred  dollars;  for  the 

19  eastern  and  western  districts  of  Missouri,  each  four  tliousand 

20  five  hundred  dollars ;  for  the  district  of  Montana,  four  thou- 

21  sand  dollars;  for  the  district  of  Nebraska,  four  thousand  dol- 

22  lars;  for  the  district  of  Nevada,  four  thousand  dollars;  for 

23  the  district  of  New  Hampshire,  two  thousand  dollars;  for 

24  the  district  of  New  Jersey,  five  thousand  dollars;  for  the 

25  district  of  New  Mexico,  four  thousand  dollars ;  for  the  south- 

26  ern  district  of  New  York,   ten  thousand  dollars;  for  the 
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Southern  district  of  Iowa,  four  thousand  five  hundred  dollars ; 

District  of  Kansas,  four  thousand  five  hundred  dollars; 

Eastern  district  of  Kentucky,  five  thousand  dollars; 

Western  district  of  Kentuclty,  five  thousand  dollars; 

Eastern  district  of  Louisiana,  three  thousand  five  hundred  dollars; 

Western  district  of  Louisiana,  two  thousand  five  hundred  dollars; 

District  of  Maine,  three  thousand  dollars ; 

District  of  Maryland,  four  thousand  dollars; 

District  of  Massachusetts,  five  thousand  dollars; 

Eastern  district  of  Michigan,  four  thousand  dollars; 

Western  district  of  Michigan,  three  thousand  five  hundred  dollars; 

District  of  Minnesota,  four  thousand  dollars; 

Northern  district  of  Mississippi,  three  thousand  five  hundred  dollars; 

Southern  district  of  Mississippi,  three  thousand  five  hundred  dollars; 

Eastern  district  of  Missouri,  four  thousand  five  hundred  dollars; 

Western  district  of  Missouri,  four  thousand  five  hundred  dollars; 

District  of  Montana,  four  thousand  dollars; 

District  of  Nebraska,  four  thousand  dollars; 

District  of  Nevada,  four  thousand  dollars. 

SEC.  50. 
CHAP.  286. — ^An  Act  Making  appropriations  for  sundry  civil  expenses  of  the  Government  for  the 
fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  twelve,  and  for  other 
purposes. 

And  provided  furiker,  That  the  annual  salary  of  the  United  States  attorney 
for  the  district  of  N  evada  shall  be,  after  the  beginning  of  the  fiscal  year  iiineteen 
hundred  and  twelve,  four  thousand  dollars. 

District  of  New  Jersey,  five  thousand  dollars. 


Mar.  4,  1911,  c. 
286,  V.  36,  p.  1426. 

Mar.  4,  1911,  c. 

285,  V.  36,  p.  1363. 

Salary  district 
attorney  Nevada 
increased. 

Mar.  4,  1911,  c. 

286,  v.  36,  p.  1426. 


SEC.  60,  Mar.  4,  1911,  c 

CHAP.  286.— An  Act  Making  appropriations  for  sundry  civil  expenses  of  the  Goyemment  for  the  286,  v.  36,  p.  1363. 
fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  twel?e.  _.     . 

District  attorney 

That,  beginning  July  first,  nineteen  hundred  and  eleven,  the  salary  of  the  New    Jersey    sal- 
United  States  attorney  for  the  district  of  New  Jersey  shall  be  five  thousand  ary  increased, 
dollars  per  annum. 

District  of  New  Hampshire,  two  thousand  dollars; 

District  of  New  Mexico,  four  thousand  dollars. 

SEC.  60. 

Southern  district  of  New  York,  ten  thousand  dollars; 

Northern  district  of  New  York,  four  thousand  five  hundred  dollars; 

Western  district  New  York,  four  thousand  five  hundred  dollars; 

Eastern  district  New  York,  four  thousand  five  hundred  dollars; 

Eastern  district  North  Carolina,  four  thousand  dollars; 

Western  district  North  Carolina,  four  thousand  five  hundred  dollars; 

District  of  North  Dakota,  four  thousand  dollars; 

Northern  district  Ohio,  four  thousand  five  hundred  dollars; 

Southern  district  Ohio,  four  thousand  five  hundred  dollars ; 

Eastern  district  Oklahoma,  four  thousand  dollars; 


Western  district  Oklahoma,  four  thousand  dollars. 

SEC.  60. 
CHAP.  269. — ^An  Act  To  amend  section  eighty-siz  of  an  Act  to  provide  a  goyemment  for  the  Ter- 
ritory of  Hawaii,  to  provide  for  additional  judges,  and  for  other  judicial  purposes. 

Sec.  21.  That  the  United  States  district  attorney  for  the  eastern  district 
of  Oklahoma  shall  receive  a  salary  of  four  thousand  dollars  per  aimum,  and 
the  United  States  district  attorney  for  the  western  district  of  Oklahoma  shall 
receive  a  salary  of  four  thousand  dollars  per  annum,  payable  monthly,  in 
twelve  equal  installments. 

District  of  Oregon,  four  thousand  five  hundred  dollars. 

Eastern  district  Pennsylvania,  six  thousand  dollars. 
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Mar.  3,  1909,  c. 
269,  V.  35,  p.  843, 

8.21. 

Mar.  3,  1909,  c. 
269,  V.  35,  p.  843, 

8.21. 

Mar.  3,  1909,  c. 
269,  V.  35,  p.  838. 

Oklahoma  sala- 
ries, district  attor- 
neys. 


May  27, 1908,  c. 
200,  V.  36,  Ist  port, 
pp.  317,  375. 
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1  northern,  western,  and  eastern  districts  of  New  York,  each 

2  four  thousand  five  hundred  dollars ;  for  the  eastern  district  of 

3  North  Carolina,  four  thousand  dollars ;  for  the  western  district 

4  of  North  Carolina,  four  thousand  five  hundred  dollars ;  for  the 

5  district  of  North  Dakota,  four  thousand  dollars ;  for  the  north- 

6  ern  and  southern  districts  of  Ohio,  each  four  thousand  five  hun- 

7  dred  dollars ;  for  the  eastern  and  western  districts  of  Okla- 

8  homa,  each  four  thousand  dollars :  for  the  district  of  Oregon, 

9  four  thousand  five  hundred  dollars;  for  the  eastern  district 

10  of    Pennsylvania,    six    thousand   dollars;   for   the   middle 

11  and  western  districts  of  Pennsylvania,  each  four  thousand 

12  five  hundred  dollars ;  for  the  district  of  Rhode  Island,  two 

13  thousand  five  hundred  dollars;  for  the  eastern  and  western 

14  districts  of  South  Carolina,  four  thousand  five  hundred  dol- 

15  lars,  two  thousand  five  hundred  dollars  of  which  shall  be  for 

16  the  performance  of  the  duties  of  district  attorney  for  the 

17  western  district;  for  the  district  of  South  Dakota,  four  thou- 

18  sand  dollars;  for  the  eastern,  middle,  and  western  districts 

19  of  Tennessee,  each  four  thousand  five  hundred  dollars ;  for 

20  the    northern,    southern,    eastern,    and    western    districts 

21  of  Texas,  each  four  thousand  dollars;  for  the  district  of 

22  Utah,  four  thousand  dollars;  for  the  district  of  Vermont 

23  three  thousand  dollars ;  for  the  eastern  district  of  Virginia, 
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SEC.  50. 
CHAP.  200. — An  Act  Making  appropriations  for  sundry  civil  expenses  of  the  Oovemment  for  the 
fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  nine,  and  for  other  pur^ 
poses. 

The  annual  salary  of  the  United  States  attorney  for  the  eastern  district  District  attor- 
of  Pennsylvania  shall  be,  after  the  1  coining  of  the  fiscal  year  nineteen  hun-  ney  Pennsvlvania, 
dred  and* nine,  six  thousand  dollars.  '  eaatem      diBtnct, 

Middle  district  Pennsylvania,  four  thousand  five  hundred  dollars; 

Western  district  Pennsylvania,  four  thousand  live  hundred  dollars; 

District  of  Rhode  Island,  two  thousand  five  hundred  dollars. 


eastern 

salary  increased. 


SEC.  60. 

District  of  South  Carolina,  four  thousand  five  hundred  dollars,  two  thou- 
sand five  hundred  dollars  of  which  shall  be  for  the  performance  of  the  duties 
of  district  attorney  for  the  western  district; 

District  of  South  Dakota,  four  thousand  dollars; 

Eaatem  district  Tennessee,  four  thousand  five  hundred  dollars; 

Middle  district  Tennessee,  four  thousand  five  hundred  dollars; 

Western  district  Tennessee,  four  thousand  five  hundred  dollars: 

Eastern  district  Texas,  four  thousand  dollars; 

Western  district  Texas,  four  thousand  dollars; 

Northern  district  Texas,  four  thousand  dollars; 

Southern  district  Texas,  four  thousand  dollars. 

CHAP.  897. — An  Act  To  make  uniform  the  salaries  of  the  United  States  district  attorneys  and 
marshals  in  Texas. 

That  from  and  after  July  first,  nineteen  himdred  and  ten,  each  United 
States  district  attorney  and  marshal  of  any  Texas  district  shall  receive  as  salary 
the  sum  of  four  thousand  dollars  per  annum. 

District  of  Utah,  four  thousand  dollars; 

District  of  Vermont,  three  thousand  dollars; 

Eastern  district  Virginia,  four  thousand  dollars; 

Western  district  Virginia,  four  thousand  five  hundred  dollars; 

Eastern  district  Washington,  four  thousand  five  hundred  dollars; 

Western  district  Washington,  four  thousand  five  hundred  dollars; 

Northern  district  West  Virginia,  four  thousand  five  hundred  dollars; 

Southern  district  West  Virginia,  four  thousand  five  hundred  dollars; 

Eastern  district  Wisconsin,  four  thousand  dollars; 

Western  district  Wisconsin,  four  thousand  dollars; 

District  of  Wyoming,  four  thousand  dollars. 


Mav    28,     1896, 
V.  29,  p.  180,  s.  7. 


June  25,  1910, 
c.  397,  V.  36,  p.  828. 
Salaries  made  uni- 
form. 

June  25,  1910, 
c.  397,  V.  36,  p.  828. 

June  25,  1910, 
c.  397,  V.  36,  p.  828. 

Texas  judicial 
districts.  Pay  of 
district  attorneys 
to  be  $4,000  each. 
Vol.  29,  p.  181, 
amended. 
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1  four  thousand  dollars;  for  the  western  district  of  Virginia, 

2  four  thousand  five  hundred  dollars ;  for  the  eastern  and  west- 

3  ern  districts  of  Washington,  each  four  thousand  five  hundred 

4  dollars ;  for  the  northern  and  southern  districts  of  West  Vir- 

5  ginia,  each  four  thousand  five  hundred  dollars ;  for  the  east- 

6  ern  and  western  districts  of  Wisconsin,  each  four  thousand 

7  dollars,  and  for  the  district  of  Wyoming,  four  thousand  dol- 

8  lars.     [R.  S.,  s.  770.     28  May,  1896,  29  Stat.  L.,  180,  c. 

9  252,  s.  7 ;  2  Supp.,  479.     19  Feb.,  1897,  29  Stat.  L.,  577,  c. 

10  265;  2  Supp.,  557.  12  May,  1900,  31  Stat.  L.,  176,  c.  391, 

11  8.  9 ;  2  Supp.,  1169.  22  Jan.,  1901,  31  Stat.  L.,  737,  c.  105, 

12  s.  7 ;  2  Supp.,  1461.  12  Feb.,  1901,  31  Stat  L.,  782,  c.  355, 

13  s.  7 ;  2  Supp.,  1480.  2  Mar.,  1901,  31  Stat.  L.,  881,  c.  801, 

14  8.  5;  2  Supp.,  1501.  11  Mar.,  1902,  32  Stat.  L.,  66,  c.  183, 

15  s.  15.  2  Mar.,  1905,  33  Stat.  L.,  824,  c.  1305,  s.  6.  3  Mar., 

16  1905,  33  Stat.  L.,  996,  c.  1427,  s.  19.  3  Mar.,  1905,  33 

17  Stat.  L.,  1207,  o.  1483.  30  June,  1906,  34  Stat.  L.,  754,  c. 

18  3914.  27  May,  1908,  35  Stat.  L.,  375,  c.  200.  3  Mar., 

19  1909,  35  Stat.  L.,  843,  c.  269,  s.  21.  25  June,  1910,  36 

20  Stat.  L.,  828,  c.  397.  4  Mar.,  1911,  36  Stat.  L.,  1426. 

21  23  June,  1913,  38  Stat.  L.,  54.  5  Comp.  Dec,  170,  536, 

22  779,  924. 
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er^^toth^T^     ^  ^^^-  ^^-  ^^^  ^^^®  ^^^  emoluments  herein  authorized 

ury. 

i2f  6(WL°^^'  ^^^"     2  to  be  paid  to  the  United  States  district  attorneys  and  United 

3  States  marshals  shall  be  charged  and  collected,  as  far  as  pos- 

4  sible,  and  paid  to  the  clerk  of  the  court  having  jurisdiction, 

5  and  by  him  covered  into  the  Treasury  of  the  Unite4  States ; 

6  and  said  officers  shall  be  paid  for  their  official  services,  which, 

7  in  the  case  of  district  attorneys,  shall  include  services  in  the 

8  circuit  courts  of  appeals  of  their  respective  circuits,  wherever 

9  sitting,  the  salaries  and  compensation  herein  provided  and 

10  not  otherwise :  Provided^   That  this  section  shall  not  be 

11  construed  to  require  or  authorize  fees  to  be  charged  against 

12  or  collected  from  the  United  States  except  as  provided  by 

13  sections  seventy-five  and  eighty-six  of  this  chapter  relating 

14  to  field  deputies  and  their  payments.     [28  May,  1896,  29 

15  Stat.  L.,  179,  c.  252,  s.  6;  2  Supp.,  479.] 
2^-si^Tl^m^yU  16  Sec.  61.  Assistant  district  attorneys  appointed  in  pur- 

expenses  of  attx)r- 

"Ts^r^araToni   17  suance  of  the  provisions  of  section  three,  shall  be  paid  such 

147  U.  S.,  268;  u! 

u.  s.,^^?u!^'s.^^  18  salary  as  the  Attorney  General  may  from  time  to  time 

Smith,  158  U.  S., 

5o^i^e^.^fvep^''^3^   19  determine   as   to   each,    which   shall   in   no   case    exceed 

Baxter  v.  U .  S.,  51 

s.^i*^t?ei^n,'V6  20  two  thousand  five  hundred  dollars  per  annmn:  Provided, 

Fed.Kep.,  214';U. 

Fed.  R^p^'SI'  ^21  That    this    limitation    shall    not    apply    to    the    assistant 

22  district  attorneys  for  the  northern  district  of  Illinois,  nor  to 

23  the  assistant  district  attorneys  for  the  so7ithern  district  of 

24  Neiv  York;  nor  to  the  first  assistant  attorney  for  the  eastern 

25  district  of  Pennsylvania,  whose  salary  shall  not  exceed  four 

26  thousand  dollars :  And  jrrovided,  That  the  necessary  expenses 
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SEC.  60. 

CHAP.  252.— An  Act  Making  appropriations  lor  the  legislative,  executive,  and  Judicial  expenses  of  May  28, 1896.  29 

the  Government  lor  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  Stat.   L.,   179;   II 

ninety-seven,  and  for  other  purposes.  Supp.,  p.  479. 

Sec.  6.  That  on  and  after  the  first  day  of  July,  eighteen  hundred  and      District     altor- 
uinety-six,  all  fees  and  emoluments  authorized  by  law  to  be  paid  to  United  ?^*^be"co^S 
States  district  attorneys  and  United  States  marshals  shall  be  charged  as  here-  ^^^  Treasury, 
toforo,  and  shall  be  collected,  as  far  as  possible,  and  paid  to  the  clerk  of  the 
court  having  jurisdiction,  and  by  him  covered  into  the  Treasury  of  the  United 
States ; 

And  said  officers  shall  be  paid  for  their  official  services,  which,  in  the  case 
of  district  attorneys,  shall  include  servicer  in  the  circuit  courts  of  appeals  of 
their  respective  circuits  wherever  sitting,  salaries  and  compensation  hereinafter 
provided  and  not  otherwise : 

Providedy  That  this  section  shall  not  be  construed  to  require  or  authorize 
fees  to  be  charged  against  or  collected  from  the  United  States,  except  as  pro- 
vided by  sections  eleven  and  thirteen  of  this  Act  relating  to  field  deputies  and 
their  payments. 


-j-to  be  paid  sala- 
ries. 


— no  fees  to  U.  S. 
except  for  field 
deputies. 

§§  11,  13,  infra, 
pp.  482,  483. 


SEC.  61. 

CHAP.  252. — An  Act  Making  appropriations  for  the  legislative,  executive,  and  Judicial  expenses  of  May  28, 1896.  29 

the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  Stat.   L.,    181;   II 

ninety-seven,  and  for  other  purposes.  Supp.,  p.  481. 


Such  assistant  district  attorneys  shall  be  paid  such  salary  as  the  Attorney-  — coinpensation 
General  may  from  time  to  time  determine  as  to  each,  whicn  shall  in  no  case  exceed 

exceed  two  thousand  five  hundred  dollars  per  annum: 


12,600. 


SEC.  61. 

CHAP.  262.—  An  Act  Making  appropriations  for  the  legislative,  executive,  and  Judicial  expenses  of  May  28, 189G.  29 

the  Oovemment  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  Stat.   L.,   181;   II 

ninety-seven,  and  for  other  purposes.  Supp.,  p.  489. 

Provided  further^  That  none  of  the  provisions  of  sections  six,  eight,  or  —nut  applicable  to 

fifteen  of  this  Act  shall  apply  to  the  office  of  the  United  States  District  Attorney  attorneys  southerii 

^and  his  assistants  for  the  southern  district  of  New  York,  or  for  the  District  of  ^^  of  Columbia" 
Columbia. 

SEC.  61. 

The  annual  salary  of  the  United  States  attorney  for  the  eastern  district  of  Attorney      and 

Peimsjlvania  shall  be,  after  the  beginning  of  the  fiscal  year  nineteen  hundred  ^^J^^  eastem^s^ 

and  nine,  six  thousand  dollars;  and  the  aimual  salary  of  his  first  assistant  shall  trict. 

be,  after  the  beginning  of  the  fiscal  year  nineteen  hundred  and  nine,  such  sum  Salaries     in- 

as  the  Attorney  General  shall  from  time  to  time  fix  and  determine,  not  to  exceed  ^^^^a-  lono   ok 

four  thousand  doUars.  Stat^'i  '375? 


H.  Rept  521,  63-2,  pt  2 10 
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1  for  lodging  and  subsistence  actually  paid,  not  exceeding  four 

2  dollars  per  day,  and  actual  and  necessary  traveling  expenses 

3  of  the  district  attorney  and  his  assistants,  while  absent  from 

4  their  respective  official  residences  and  necessarily  employed 

5  in  going  to,  returning  from,  and  attending  before,  any  United 

6  States  court,  commissioner,  or  other  committing  magistrate, 

7  and  while  otherwise  necessarily  absent  from  their  respective 

8  official  residences  on  official  business  shall  be  allowed  and 

9  paid  in  the  manner  hereinafter  provided.     The  Attorney 

10  General  is  authorized  to  fix  and  declare  the  place  of  the  official 

11  residence  of  the  district  attorney  and  of  each  of  his  assistants : 

12  Provided,  That  the  said  assistants  must  be  residents  of  the 

13  district  for  which  they  are  appointed.     [28  May,  1896,  29 

14  Stat.  L.,  181,  c.  252,  ss.  8,  24;  2  Supp.,  481.     3  Mar., 

15  1903,  32  Stat.  L.,  1141,  c.  1007.    4  Mar.,  1907,  34  Stat.  L., 

16  1360,  c.  2918.     27  May,  1908,  35  Stat.  L.,  375,  c.  200.] 
Clerk  of  the  sn-  yi  Sec.  62.  The  clerk  of  the  Supreme  Court,  on  the  first 

preme  uourt.  ^  ' 

18  day^^of  January  in  each  year,  or  within  thirty  days  thereafter, 

19  shall,  on  a  form  prescribed  by  the  Attorney  General,  make  to 

20  the  Attorney  General  a  return,  under  oath,  of  all  fees  and 

21  costs  collected  by  him  in  cases  disposed  of  at  the  preceding 

22  term  or  terms  of  the  court,  and  of  all  emoluments  collected  by 

23  him,  and  after  deducting  from  such  collections  the  sum  of  six 

24  thousand  dollars  a*s  his  annual  compensation,  and  the  inci- 

25  dental  expenses  of  his  office,  including  clerk  hire,  such  ex- 

26  penses  to  be  certified  by  the  Chief  Justice  and  audited  and 
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SEC.  61. 
CHAP.  2918. — ^An  Act  Making  appropriations  for  sundry  civil  expenses  of  the  Oovemment  for  the       Mar.  4, 1907.    34 
fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  eight,  and  for  other  8tat.  L.,  1360. 
purposes. 

All  laws  fixing  the  annual  salaries  of  the  United  States  attorney  for  the      Illinoifl  northern 
southern  district  of  New  York,  and  of  assistants  in  his  office,  shall  nereafter  ^^ct. 
apply  in  all  respects  to  and  be  construed  as  fixing  the  annual  salaries  of  the  salaiSs!^     annua 
tfnited  States  attorney  for  the  northern  district  of  Illinois,  and  of  assistants  in 
his  office. 

SEC.  61. 
CHAP.  252. — An  Act  Making  appropriations  for  the  legislative,  executive,  and  Judicial  expenses  of      May  28, 1896.  29 
the  Oovemment  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  Stat.   L.,   181 ;   II 
ninety-seven,  and  for  other  purposes.  Supp.,  p.  484. 

Provided,  That  the  necessary  expenses  for  lodging  and  subsistence  actually      Expense   allow- 
paid,  not  exceeding  four  dollars  per  day  and  actual  and  necessary  travelii^  ^°5®    °^    distnct 
expenses  of  the  district  attorney  and  his  assistants,  while  absent  from  their  %i^J^^,    ^     ^' 
respective  official  residences  and  necessarily  employed  in  going  to,  returning     §l3,tn/h2,p.484. 
from,  and  attending  before  any  United  States  court,  commissioner,  or  other 
committing  magistrate,   and  while  otherwise  necessarily  absent  fmm  their 
respective  officifS  residences  on  official  business  shall  be  allowed  and  paid  in  the 
manner  hereinafter  provided.  vl    'd    ce  of   t- 

The  Attorney-General  is  authorized  to  fix  and  declare  the  place  of  the  tomey,  etc. 
official  residence  of  the  district  attorney  and  of  each  of  his  assistants :  Assistants  to  be 

Provided,  That  the  said  assistants  must  be  residents  of  the  district  for  residents    of    dis- 
which  they  are  appointed.  triot. 


SEC.  62. 

CHAP.  68.— An  Act  Making  appropriations  for  the  legislative,  executive,  and  Judicial  expenses  of  Mar.  15, 1898.  30 

the  Oovemment  for  the  fiscal  year  ending  June  thirtieth,  elf^teen  hundred  and  Stat.  L.,  317;     II 

ninety-nine,  and  for  other  purposes.  Supp.,  p.  737. 

Sec.  8.  That  the  Clerk  of  the  Supreme  Court  of  the  United  States,  on  the  Clerk  Supreme 
first  day  of  January  in  each  year,  or  within  thirty  days  thereafter,  shall,  on  a  F^j^'^f^e™  te'^ 
form  prescribed  by  the  Attorney-General,  make   to  the  Attorney-General  a  ' 

return,  under  oath,  of  all  fees  ana  costs  collected  by  him  in  cases  disposed  of  at 
the  preceding  term  or  terms  of  the  court,  and  of  all  emoluments  hereafter 
collected  by  him,  and  after  deducting  from  such  collections  his  compensation 
as  provided  in  paragraph  nine  of  the  Act  of  March  third,  eighteen  hundred  and 
eignty- three  (Twenty-second  Statutes  at  Large,  six  hundred  and  three,  six 
hundred  and  thirty-one),  and  the  incidental  expenses  of  his  office,  including 
clerk  hire,  such  expenses  to  be  certified  by  the  Chief  Justice,  and  audited  and 
allowed  by  the  proper  accounting  officers  of  the  Treasury,  shall  at  the  time  of 
making  such  returns  pay  any  surplus  that  may  remain  into  the  Treasury  of  the 
United  States: 

Compensation  fixed  by  act  of  March  third,  eighteen  hundred  and  eighty- 
three  at  six  thousand  dollars. 


1883,  Mar.  3,  ch. 
143,  par.  9  (1  Supp. 
R.  S.,  421). 


— to  deposit  sur- 
plus. 

I  Supp.,  p.  421; 
22StAt.  L,,  p.  631. 
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1  allowed  by  the  proper  accounting  officers  of  the  Treasury, 

2  shall  at  the  time  of  making  such  return  pay  any  surplus  that 

3  may  remain  into  the  Treasury  of  the  United  States.    [3  Mar., 

4  1883,  22  Stat.  L.,  631,  c.  143;  1  Supp.,  421.     15  Mar., 

5  1898,  30  Stat.  L.,  317,  c.  68,  s.  8 ;  2  Supp.,  737.] 

Clerks  of  the  dr.    Q  Sec.  63.  The  Salary  of  the  clerks  of  the  circuit  courts 

cult  courts.  -^ 

7  of  appeals  shall  be  three  thousand  five  hundred  dollars  a  year, 

8  to  be  paid  in  equal  proportions  quarterly ;  and  they  may  also" 

9  retain  from  the  fees  and  emoluments  of  their  respective  offices,  ' 

10  after  deducting  necessary  office  expenses,  including  clerk  hire, 

11  the  sum  of  five  hundred  dollars:  Provided^  That  the  clerk 

12  of  the^^court  of  the  fifth  circuit  is  authorized  to  pay,  out  of  the 

13  fees  and  emoluments  of  his  office,  the  necessary  expenses 

14  incurred  by  him  in  transporting  from  his  office  in  Nev^  Orleans 

15  to  Atlanta,  Fort  Worth,  and  Montgomery,  and  from  Atlanta, 

16  Fort  Worth,  and  Montgomery  to  New  Orleans,  the  records, 

17  books,  papers,  files,  dockets,  and  supplies  necessary  for  the 

18  use  of  the  court  at  its  tenns  to  be  held  at  Atlanta,  Fort  Worth, 

19  and  Montgomery,  and  an  allowance  for  actual  expenses  not 

20  exceeding  ten  dollars  a  day  to  cover  travel  and  subsistence 

21  for  each  day  he  may  be  required  to  be  present  at  Atlanta, 

22  Fort  Worth,  or  Montgomery  on  business  connected  with  said 

23  office,  such  expenses  and  allowance  to  be  approved  and 

24  allowed  by  the  senior  circuit  judge  of  said  circuit.     [3  Mar., 

25  1891,  26  Stat.  L.,  826,  c.  517,  s.  2 ;  1  Supp.,  902.     2  Mar,, 

70 


Digitized  by 


Google 


EXISTING  LAW. 


SEC.  63. 
CHAP.  766. — An  Act  Making  appropriations  for  the  legislative,  execntive,  and  Jadicial  expenses  o'      Feb.    25,    1903. 
the  Government  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  32  Stat.  L.,  p.  905. 
four,  and  for  other  purposes. 

For  nine  clerks  of  the  circuit  courts  of  appeals,  at  three  thousand  five 
hundred  dollars  each,  thirty-one  thousand  five  nundred  dollars. 

SEC.  63. 
CHAP.  617. — ^An  Act  To  estabUsh  circuit  courts  of  appeals  and  to  define  and  regulate  in  certain 
cases  the  Jurisdiction  of  the  courts  of  the  United  States,  and  for  other  purposes. 

The  salary  of  the  marshal  of  the  court  shall  be  twenty-five  hundred  dollars 
a  year,  and  the  salary  of  the  clerk  of  the  court  shall  be  three  thousand  dollars  a 
year,  to  be  paid  in  equal  proportions  quarterly. 

SEC.  63. 
CHAP.  177. — ^An  Act  Making  appropriations  for  the  legislative,  executive,  and  Judicial  expenses  of 
the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety-six,  and  for  other  purposes. 


Mar.  3, 1891.  26 
Stat.  L.,  826;  I 
Supp.,  p.  902. 

Salaries  of  mar- 
shal and  clerk. 


Mar.  2, 1895. 
Stat.    L.,    805; 
Supp.,  p.  417. 


28 
II 


[Par. 21.]  (14)  Circuit  court  of  appeals:    *    *     For  nine  clerks,  at  three      ^^^^  ^^^^  ^^ 
thousand  dollars  each;    *    *     Provided,  That  said  clerks  shall  make  annually  ^^Jierke  to  make 
within  thirty  days  after  the  thirtieth  day  of  June  to  the  Secretary  of  the  Treasury  return  of  fees,  etc. 
a  return  of  all  costs  collected  bv  them  in  cases  disposed  of  during  the  preceding      1891,  Mar.  3,  ch. 
year  by  said  courts,  and  after  deducting  the  incidental  expenses  of  their  respec-  ^^'^'P'  ^^PP-  ■^• 
tive  offices,  including  clerk  hire  and  their  compensation  as  provided  by  section     *'      ^* 
nine  of  the  Act  of  March  third,  eighteen  hundred  and  ninety-one,  establishing 
the  circuit  court  of  appeals,  not  exceeding  five  hundred  dollars,  said  expenses 
to  be  certified  by  the  senior  circuit  judge  of  the  proper  circuit,  shall  pay  any 
surplus  of  such  costs  that  may  remain  into  the  Treasury  of  the  United  States  at 
the  time  of  making  said  returns : 

SEC.  63. 
CHAP.  1333.— An  Act  Providing  that  the  circuit  court  of  appeals  of  the  fifth  Judicial  circuit  of  the      June  30, 1902.  "32 
United  States  shaU  hold  at  least  one  term  of  said  court  annuaUy  in  the  city  of  Stat.  L.,  548. 
Atlanta,  in  the  State  of  Georgia,  on  the  first  Monday  in  October  in  each  year. 

Sec.  5.  That  the  clerk  of  said  court  is  authorized  and  permitted  to  pay  Transportation 
out  of  the  fees  and  emoluments  of  his  office,  (one)  the  necessary  expenses  ^^P^^^^^- 
incurred  by  him  in  transporting  from  his  office  in  New  Orleans,  Ijouisiana,  to 
Atlanta,  Georgia,  and  in  transporting  from  Atlanta,  Georgia,  to  New  Orleans, 
Louisiana,  the  records,  books,  papers,  files,  dockets,  and  supplies  necessary  for 
the  use  of  the  court  at  its  terms  to  be  held  in  Atlanta,  Georgia;  (two)  an  allow- 
ance for  actual  expenses  not  exceeding  ten  dollars  per  day,  to  cover  travel  and 
subsistence,  for  each  day  he  may  be  required  to  be  present  at  Atlanta,  Georgia, 
on  business  connected  with  his  said  office,  such  expenses  and  allowance  to  be 
approved  and  allowed  by  the  senior  circuit  judge  of  the  fifth  judicial  circuit. 

SEC.  63. 
CHAP.  4.— An  Act  Providing  that  the  circuit  court  of  appeals  of  the  fifth  judicial  circuit  of  the       Dec.  18, 1902.  32 
United  States  shaU  hold  at  least  one  term  of  said  court  annually  in  the  city  of  Fort  Stat.  L.,  756. 
Worth,  in  the  State  of  Texas,  on  the  first  Monday  in  November  in  each  year. 

Sec.  5.  That  the  clerk  of  said  court  is  authorized  and  permitted  to  pay,  out      Transportation 
of  the  fees  and  emoluments  of  his  office,  (one)  the  expenses  incurred  by  mm  in  ®^P®^^^^* 
transporting  from  his  office  in  New  Orleans,  Louisiana,  to  Fort  Worth,  Texas, 
and  in  transporting  from  Fort  Worth,  Texas,  to  New  Orleans,  Louisiana,  the 
records,  books,  papers,  files,  dockets,  and  supplies  necessary  for  the  use  of  the      Expenses  of 
court  at  its  terms  to  be  held  in  Fort  Worth,  Texas;  (two)  an  allowance  for  ^ 
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1  1895,  28  Stat.  L.,  805,  c.  177 ;  2  Supp.,  417.  6  June,  1900, 

2  31  Stat.  L.,  639,  c.  791 ;  2  Supp.,  1439.  30  June,  1902,  32 

3  Stat.  L.,  548,  c.  1333,  s.  5.  18  Dec,  1902,  32  Stat.  L.,  756, 

4  fi.  4,  s.  5.  30  Jan.,  1903,  32  Stat.  L.,  784,  c.  335,  s.  5. 

5  3  Feb.,  1905.  33  Stat.  L.,  686,  c.  297,  s.  1.     25  Feb.,  1903. 

6  32  Stat.  L.,  905.] 


M^^  ^l.'^t?     7  Sec.  64.  The  costs  and  fees  of  the  clerks  of  the  circuit 

Circuit    courts    of 
appeals  [19  Feb., 

536^c.^63^]!***  ^"     8  courts  of  appeals  shall  be  fixed  and  established  by  said  court 

9  in  a  table  of  fees  prescribed  by  the  Supreme  Court,  and  which 

10  in  no  instance  shall  exceed  the  costs  and  fees  now  charged  in 

11  ihe  Supreme  Court.     [19  Feb.,  1897,  29  Stat.  L.,  536;  2 

12  Supp.,  p.  551.] 

Emolument  re-  13  Sec.  65.  Clerks  of  the  United  States  circuit  courts  of 

turns  of  clerks  of 
circuit  courts. 

14  appeals,  annually  and  within  thirty  days  after  the  thirtieth  day 

15  of  June  in  each  year,  shall  make  a  return  to  the  Attorney 

16  General  of  the  United  States  of  all  the  fees  and  emoluments 

17  of  their  offices,  respectively.     Such  return  shall  cover  all  fees 

18  and  emoluments  earned  during  the  preceding  year  and  also 

19  the  necessary  office  expenses  for  such  year,  including  clerk 

20  hire.     Such  expenses,  including  clerk  hire,  shall  be  certified 

21  by  the  senior  circuit  judge  of  the  proper  circuit,  and  audited 


72 


Digitized  by 


Google 


EXISTING  LAW. 


actual  expenses  not  exceeding  ten  dollars  per  day  to  cover  travel  and  subsistence 
for  each  day  he  may  be  required  to  be  present  at  Fort  Worth,  Texas,  on  business 
connected  with  his  said  office,  such  expenses  and  allowance  to  be  approved  and 
allowed  by  the  senior  circuit  judge  of  the  fifth  judicial  circuit. 

SEC.  63. 
CHAP.  836.— An  Act  Providing  that  the  circuit  court  of  appeals  of  the  fifth  Judicial  circuit  of  the       Jan.  30, 1903.    32 
United  States  shaU  hold  at  least  one  term  of  said  court  annually  in  the  city  of  Stat.  L.,  784. 
Montgomery,  in  the  State  of  Alabama,  on  the  first  Monday  in  September  in  each 
year. 


Sec.  5.  That  the  clerk  of  said  court  is  authorized  and  permitted  to  pay  out 
of  the  fees  and  emoluments  of  his  office,  (first)  the  expenses  incurred  oy  him 
in  transporting  from  his  office  in  New  Orleans,  Louisiana,  to  Montgomery, 
Alabama,  and  in  transporting  from  Montgomery,  Alabama,  to  New  Orleans, 
Louisiana,  the  records,  books,  papers,  files,  dockets,  and  supplies  necessary  for 
the  use  of  the  court  at  its  terms  to  be  held  in  Montgomerv,  Alabama;  (second) 
an  allowance  for  actual  expenses  not  exceeding  ten  dollars  per  day  to  cover 
travel  and  subsistence  for  each  day  he  majr  be  required  to  be  present  at  Mont- 
gomery, Alabama,  on  business  connected  with  his  said  office,  such  expenses  and 
allowance  to  be  approved  and  allowed  by  the  senior  circuit  judge  of  the  fifth 
judicial  circuit. 

S£C.  64. 
CHAP.  268. — ^An  Act  To  amend  the  Act  creating  'the  circuit  court  of  appeals  in  regard  to  fees  and 
costs,  and  for  other  purposes. 

That  the  second  section  of  an  Act  to  establish  circuit  courts  of  appeals' 
passed  March  third,  eighteen  hundred  and  ninety-one,  be  amended  so  that  the 
clause  therein  which  now  reads, 

''The  costs  and  fees  in  the  Supreme  Court  (1)  now  provided  for  by  law  shall 
be  costs  and  fees  in  the  circuit  courts  of  appeals,"  shall  read, 

"The  costs  and  fees  in  each  circuit  court  of  appeals  shall  be  fixed  and  estab- 
lished by  said  court  in  a  table  of  fees,  to  be  adopted  within  three  months  after 
the  passage  of  this  Act: 

Provided,  That  the  costs  and  fees  so  fixed  by  any  court  of  appeals  shall  not, 
with  respect  to  any  item,  exceed  the  costs  and  fees  now  charged  m  the  Supreme 
Court." 


Transporta  t  i  o  n 
expenses. 


Expenses   of 
clerk. 


Feb.  19.  1897. 
29  Stat.  L..  536;  II 
Sujpp.,  p.  551. 

Circuit  courts  of 
appeals. 

1891,  March  3, 
ch.517§2(lSupp. 
R.  S.,  901). 


Costs   and 
how  fixed. 


fees, 


— not  to  exceed 
Supreme  Court 
costs. 


SEC.  66. 
OhaP.  791. — An  Act  Making  appropriations  for  the  sundry  civil  expenses  of  the  Government  fo' 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  one,  and  for  other  pur- 
poses. 

[Par,  22^  For  fees  of  clerks,  two  hundred  and  forty  thousand  dollars: 

Provided,  That  clerks  of  the  United  States  circuit  courts  of  appeals,  annuaUy 
and  within  thirty  days  after  the  thirtieth  day  of  June  in  each  year,  shall  make 
a  return  to  the  Attorney-General  of  the  United  States  of  all  the  fees  and  emolu- 
ments of  their  offices  respectively. 

Such  return  shall  cover  all  fees  and  emoluments  earned  during  the  preceding 
year  and  also  the  necessary  office  expenses  for  such  year  including  clerk  hire, 
the  compensation  of  the  clerk  not  to  exceed  five  hundred  dollars  per  annum  as 
now  provided  by  law. 

Such  expenses  including  clerk  hire  shall  be  certified  by  the  senior  circuit 
judge  of  the  proper  circuit,  and  audited  and  allowed  by  the  i)roper  accounting 
officers  of  the  Treasury  Department. 

The  respective  clerks  of  the  circuit  courts  of  appeals,  after  deducting  such 
expenses  and  clerk  hire,  shall,  at  the  time  of  making  such  returns,  pay  into  the 
Treasury  of  the  United  States  the  balance  of  such  fees  and  emoluments. 

In  case  the  amounts  claimed  for  such  expenses  and  clerk  hire  have  not  been 
audited  by  such  accounting  officers  prior  to  the  tune  fixed  for  making  such 
returns  and  payment,  said  clerks  may  retain  the  sums  claimed  by  them  respec- 
tively until  tne  audit  is  made,  and  in  case  any  sum  so  claimed  and  retained  is  not 
allowed  the  amount  disallowed  shall  within  ten  days  after  notice  of  disallowance 
be  paid  into  the  Treasury  of  the  United  States. 

All  laws  and  parts  of  laws  so  far  as  in  conffict  with  this  proviso  are  hereby 
repealed. 

73 


June  6, 1900.  31 
Stat.  L.,  639;  II 
Supp.p.  1439. 

Clerks  circuit 
courts  of  appeals. 

— annual  return. 


— what    to     in- 
clude. 


— expenses,  how 
certified  and  al- 
lowed. 

— payment  o  f 
balance  into  Treas- 
ury. 

— retention  or 
payment  of  re- 
ceipts. 
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1  and  allowed  by  the  proper  accounting  officers  of  the  Treasury 

2  Department.     The  respective  clerks  of  the  circuit  courts  of 

3  appeals,  after  deducting  such  exj)enses  and  clerk  hire,  and  the 

4  sum  of  five  hundred  dollars,  as  provided  by  section  fourteen 

5  hundred  and  eighteen,  shall,  at  the  time  of  making  such  returns 

6  pay  into  the  Treasury  of  the  United  States  the  balance  of  such 

7  fees  and  emoluments.     In  case  any  item  of  expense,  includ- 

8  ing  clerk  hire,  is  not  allowed,  the  amount  disallowed  shall, 

9  within  ten  days  after  notice  of  disallowance,  be  paid  into 

10  the  Treasury  of  the  United  States.     And  it  shall  be  unlaw- 

11  ful  for  any  clerk  of  a  circuit  court  of  appeals  to  include  in  his 

12  emolument  account  or  return,  any  fee  not  actually  earned  and 

13  due  at  the  time  such  return  is  required  by  law  to  be  made ; 

14  and  no  fee  not  actually  earned  shall  be  allowed  in  any  such 

15  account.     [3  Mar.,   1891,  26  Stat.  L.,  829,  c.  517,  s.  9; 

16  1  Supp.,  904.     2  Mar.,   1895,  28  Stat.  L.,  805,  c.   177 

17  2  Supp.,  417.     2  :\rar.,   1895,  28  Stat.  L.,  956,  c.   189 

18  2   Supp.,   432.     6  June,   1900,  31   Stat.   L.,   639,  c.  791 

19  2  Supp.,  1439.] 

Fees  of  clerks  of    20  FEES    OF   CLERKS    OF   DISTRICT   (OIRTS. 

district  courts. 

21  Sec.  66.  For  issuinj?  and  entering  every^  process,  com- 

^^^^Xn^J'o^^^^  22  mission,  sunmions,  capias,  execution,  warrant,  attachment, 

man,  109  U.  S.,  74;  '  ?         i         '  ? 

Bean  v.  Patterson, 

sl^i^'lwing^'iYo  23  or  other  writ,  except  a  writ  of  venire,  or  a  summons  or 

U.  S.',  142;  U/S.  V. 

fwf^u.Tr^Van  24  subpoBua  for  a  witness,  one  dollar. 
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SEC.  65. 

CHAP.  177. — ^An  Act  Making  appropriations  for  the  legislative,  executive,  and  Judicial  expenses  of  M^r.  2, 1895. 

the  Government  for  the  fiscal  year  ending  June  thirtieth,  eii^teen  hundred  and  Stat.    L.,   805: 

ninety-six,  and  for  other  purposes.  Supp.,  p  417 


[Par,^l,]  Circuit  court  of  appeals:  *.  *  *  Fornine  clerks,  at  three  thou- 
sand dollars  each;  *  *  *  Provided y  That  said  clerks  shall  make  annually 
within  thirty  days  after  the  thh*tieth  day  of  June  to  the  Secretary  of  the  Treas- 
ury a  return  of  all  costs  collected  by  them  in  cases  disposed  of  auring  the  pre- 
ceding year  by  said  courts,  and  after  deducting  the  incidental  expenses  of  tneir 
respective  offices,  including  clerk  hire  and  their  compensation  as  provided  by 
section  nine  of  the  Act  of  March  third,  eighteen  hundred  and  ninety-one,  estab- 
lishing the  circuit  court  of  appeals,  not  exceeding  five  hundred  dollars,  said 
expenses  to  be  certified  by  the  senior  circuit  judge  oi  the  proper  circuit,  shall  pay 
any  surplus  of  such  costs  that  may  remain  into  the  Treasury  of  the  United  States 
at  the  tune  of  making  said  returns : 

Provided  further,  That  each  circuit  court  of  appeals  shall  be  entitled  to 
retain  and  have  expended,  under  the  direction  of  the  Attorney  General,  for  law 
books  for  its  use  one-hali  of  such  surplus  accrued  therein  for  the  fiscal  j^ear 
eighteen  hundred  and  ninety-six. 


28 
IT 

ri 


Circuit  court 
appeals. 

Clerks  to  make 
return  of  fees,  etc 

1891,  Mar.  3,  ch. 
517,§9(XSupp.R. 
S.,904); 


Allowauce    for 
law  books  for  1896. 


SEC.  66. 

CHAP.  189.— An  Act  Making  appropriations  for  sundry  civil  expenses  of  the  Oovemment  for  the  Mar.  2, 1895.    28 

fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-six,  and  for  other  Stat.   L.,   956;   II 

purposes.  Supp.,  p.  432. 

(7)  And  it  shall  be  unlawful  for  anj"  clerk  of  any  court  of  the  United  States  Clerks  n  o  t  t  o 

to  include  in  his  emolument,  account,  or  return  any  fee  or  fees  not  actually  J'^ar^re     uueamed 

earned  and  due  at  the  time  such  account  or  return  is  required  by  law  to  be  made,  ^^*  g    j  g28 
and  no  fees  not  actually  earned  shall  be  allowed  in  any  such  account. 


SEC.  66. 
CHAP.  8914.— An  Act  Making  appropriations  for  the  sundry  civil  expenses  of  the  Oovemment  for      June    30,    1906. 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  seven,  and  for  other  34  Stat.  L.,  754. 
purposes. 

For  fees  of  clerks,  two  hundred  and  seventy-five  thousand  dollars:  Pro- 
videdj  That  the  Attorney-General  shall  hereafter,  under  rules  and  regulations 
prescribed  by  him,  require  the  clerks  of  the  United  States  circuit  and  district 
courts,  clerks  of  the  Territorial  courts,  clerks  of  the  United  States  courts  for  the 
Indian  Territoiy,  and  the  clerks  of  the  United  States  courts  in  Alaska  to  report 
and  account  for  all  moneys  received  by  them  on  account  of  or  as  security  for  fees 
and  costs,  and  to  report  and  account  for  all  amounts  collected  or  received  by 
them  on  behalf  of  the  United  States  on  account  of  judgments,  fines,  forfeitures, 
penalties,  and  costs.  The  Attorney-General  shall  dso  hereafter  require  such 
clerks  to  report  and  accoimt  for  any  other  moneys  received  by  them  in  their 
official  capacity,  whether  on  behalf  of  the  United  States  or  otherwise,  and  the 
Attorney-General  shall  hereafter  prescribe  such  docket  or  dockets  or  other  books 
as  he  may  deem  proper  to  be  kept  and  used  by  such  clerks  in  recording,  report- 
ing, and  accounting  for  moneys  mentioned  above  in  this  paragraph,  and  in 
recording  all  fees  and  emoluments  earned  by  them,  which  dockets  or  other  books 
shall  be  kept  and  used  by  said  clerks  in  accordance  with  rules  and  regulations 
prescribed  by  the  Attorney-General. 


OLEEKS     FEES. 


SEC.  66. 


Sec.  828.  For  issuing  and  entering  every  process,  commission,  summons, 
capias,  execution,  warrant,  attachment,  or  other  writ,  except  a  writ  of  venire, 
or  a  summons  or  subpoena  for  a  witness,  one  dollar. 

For  issuing  a  writ  of  summons  or  subpoena,  twenty-five  cents. 

For  filing  and  entering  every  declaration,  plea,  or  other  paper,  ten  cents. 

For  administering  an  oath  or  affirmation,  except  to  a  juror,  ten  cents. 

For  taking  an  acknowledgment,  twenty-five  cents. 

For  taking  and  certifying  depositions  to  file,  twenty  cents  for  each  folio  of 
one  hundred  words. 


Clerks'  fees. 

26  Feb.,  1853,  c. 
80,  8.  J,  V.  10,  pp. 
163,  167. 

16  Ju7i€j  1874,  c. 
285,  V.  18,  p.  72. 

22  Feb.,  1875,  c. 
95.  V.  18,  p.  333. 

22  Feb..  1875.  c. 
95,  s.  7.1'.  18.  p. 334. 

26  June,  1876,  c. 
147,  t^  19.  p.  62. 


H.Bept.  521,  63-2,  ptl 
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Duzee,  140  U.  S., 
169,  48  Fed.  Rep., 
643;  U.  S.  V.  Rt- 
man,  147  U.  S., 
669;  U.S.v.  Payne, 
147  U.S.,  687;  U.S. 
V.  McCandless,  147 
U.  S.,  692;  U.  S.  v. 
Allied,  155  U.  S., 
591;  U.  S.  v.  Smith, 
158  U.S.,  346;  U.S. 
V.  Julian,  162  U. 
S.,  324;  U.  S.  v. 
Kurtz,  164  U.  S., 
49;  U.  S.  V.  Mc- 
Millan, 165  U.  S., 
504;  U.S. V.Jones, 
193  U.  S.,  531;  The 
Alice  Tainter,  14 
Blatch.,  225,  1 
Fed.  Cas..  406; 
Amy  V.  Shelby  Co., 

1  FUp.,  104, 1  Fed. 
Cas.,  817;  Clerk's 
fees,  Taney,  453,  1 
Fed.  Cas.,  1025; 
The  Avery,  2  Gall., 
308,  2  Fied.  Cas., 
241;  The  F.  Mer- 
win,  10  Ben.,  403, 
9  Fed.  Cas.j  327; 
In  re  Goodnch,  4 
Dill.,  230,  10  Fed. 
Cas.,  603;  Upton  v. 
Triblecock,4I>ill., 
232,  10  Fed.  Cas., 
603;  Kitchen  v. 
Woodfin  J  Hudies, 
340,  14  Fed.  Cas., 
693:  In  re  McLean, 

2  Flip.,  512,  16 
Fed.  Cas.,  237;  Ex 
parte  Plitt,  2  Wall.,  -i  a 
jr.,  453,  19  Fed.  ^^ 
Cas.,  875;  Ex  parte 
Prescott,  2  Gall., 
146,  19  Fed.  Cas., 
1283;  Stimpson  v. 
Brooks,  3  Blatch., 
456,  23  Fed.  Cas., 
100;  U.  S.  V.  One 
Horse,  7  Ben.,  405, 
27  Fed.  Cas.,  266; 
In  re  Vermoule,  10 
Ben.,  1,  28  Fed. 
Cas.,  1151;  V.S.v. 
Evans,  2  Fed. 
Rep.,  152;  U.  S.  v. 
Cigars,  2  Fed.  Rep., 
494;  Leach  v.  Kay, 

2  Flip.,  590,  4  Fed. 
Rep.,   72;      In  re 
Clerk's      Charges,    20 
5  Fed.  Rep.,  440; 

.  In  re  Wooabury,  7 
Fed.  Rep.,  705,  17    21 
Blatch.,  517;  Cav- 
ender  v.  Cavender, 

3  McCrary,  383,  10  oo 
Fed.  Rep.,  828;  ^^ 
Jerman  v.  Stewart, 

12  Fed.  Rep.,  271; 
Blair  v.  Chic.  R. 
Co.,  12  Fed.  Rep., 
750,  11  Biss.,  320;    ^^ 
In  re  Conrad,   15    24 


8 


9 


10 


11 


12 


13 


15 


16 


17 

18 


19 


23 


REPORT  OF  THE  COMMISSION. 

For  issuing  a  writ  of  summons  or  subposna  for  a  witness 
or  loitnessesj  twenty-five  cents. 

For  filing  and  entering  every  declaration,  plea,  or  other 
paper,  ten  cents. 

For  administering  an  oath  or  affirmation,  except  to  a 
juror,  ten  cents. 

For  taking  an  acknowledgment,  twenty-five  cents. 

For  taking  and  certifying  depositions  to  file,  twenty 
cents  for  each  folio  of  one  hundred  words. 

For  a  copy  of  such  deposition  furnished  to  a  party  on 
request,  ten  cents  a  folio. 

For  entering  any  return,  rule,  order,  continuance,  judg- 
ment, decree,  or  recognizance,  or  drawing  any  bond,  or  mak- 
ing any  record,  certificate,  return,  or  report,  for  each  folio, 
fifteen  cents:  Provided,  That  the  record  of  any  one  day 
relating  to  one  proceeding  or  series  of  interdependent  or 
closely  related  proceedings,  such  as  are  usually  had  at  the 
same  time  or  in  immediate  succession,  shall  be  considered  as 
constituting  not  more  than  one  entry. 

For  making  and  forwarding  transcripts  on  the  transfer 

of  criminal  cases  from  one  division  of  a  district  to  another, 

ten  cents  per  folio;    to  he  taxed  against  and  paid  by  the 

United  States  when  such  costs  can  not  be  collected  from  the 

defendant. 
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For  a  copy  of  such  deposition  furnished  to  a  party  on  request,  ten  cents  a      Bottomlee  v.  U- 

folio.  |»   ^  ^^^  ^^^\ 

For  entering  any  return,  rule,  order,  continuance,  judgment,  decree,  or  i ^m^c Sean  ^448- 

recognizance,  or  drawinj^  any  bond,  or  making  any  record,  certificate,  return,  or  Anon.,    Hempst.,' 

report,  for  each  folio,  fifteen  cents.  460;Erwinu  Cum- 

mins,Hemp8t.,703; 
-Ba;  parte  Paris,  3  Wood.  &  Mm.,  227. 
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re^R^'is^Fed!     ^  ^'^^  ^  ^'^P^  ^^  ^^^  entry  or  record  or  of  any  paper  on 

Rep..  99;  Blake  v. 

Rep., 2(H;  Cahn v.'     '^     file,  for  cacli  foHo,  ten  cents:  but  no  fee  shall  he  allowed 

Qiing  Wah  Lung, 

12    Saw.,    92,    28  . 

Fed.     Rep.,     396;       6      JOV  COpieS  OJ  SUOpCBriaS. 

Faganv.Cullen,28  -^  i  ^  r 

Fed.     Rep.,     843; 

Co^o'j?d°^Re'^^'     ^  ^^^  making  dockets  and  indexes,  issuing  venire,  taxing 

667;    In    re    M^v 

Rep^,^377;%oo^^     ^    costs,  and  all  oiher  services,  on  the  trial  or  argument  of  a 

rich  V  U.'  S.,   35 

pfeasantB^v.'u.^s^'     6    causc  whcrc  issue   is  joined  and   testimony  given,   three 

35  Fed.  Rep.,  270; 

BeU  V.  U.  S.,  35       „        ,    „ 

Fed.     Rep.,     889;       7       dollarS. 

The    Vernon,     36 

Fed.     Rep.,     113; 

Fed    Rr^"'436^-     ^  ^'^^  making  dockets  and  indexes,  taxing  costs,  and  all 

Erwin  r.  U.'S.,  37 

Th^maf  v^' chica-     ^    other  servi(5es,  in  a  cause  where  issue  is  joined  but  no  testi- 

go,  etc.,  Ry.  Co., 

37  Fed.  Rep.,  548;     ^r\  •         •  .  in 

caivertt;.u.fe.,37   10    mouy  IS  given,  two  dollars. 

Fed.     Rep.,     762; 

Fed.   Rep.*,   542;  H  For  making  dockets  and  indexes,   taxing  costs,   and 

Jones  V.  tJ.  S.,  39  •  ^  '  &  ' 

Fed.     Rep.,     410; 
The  Moi 

.  Kep.,  5 
Poinieri;.  U.  S.,40 

McDerSott'v.^u!  1^     ^^  whore  judgment  or  decree  is  made  or  rendered  without 

S.,  40  Fed.  Rep.[ 

217;    Crawford    v,    ^  .       .  in 

u.  s.,  40  Fed.  14    issuo,  One  dollar. 

Rep.,     446;     Mc- 
Kinistry  v.  U.  S., 

40  Fed.  Rep.,  813;  15  For  making  dockets  and  taxing  costs,  in  cases  removed 

In    re    Finks,    41  ^  o  ? 

Fed.     Rep.,     383; 

F^d!^Rep!,*  ^405^  ^^    ^y  "^^^  ^^ ^^^^  ^^  appeal,  one  dollar. 

Eastx)n    v.    Hous 


oa^?^^^?*°  ^l^^'   12    other  services,  in  a  cause  which  is  dismissed  or  discontinued, 

39  Fed.  Rep.,  572;  '  ' 


ton,  etc.,  Ry.  Co.,  17 
44  Fed.  Rep.,  718:  ^  * 
In  re  Chamoers,  44 


For  aflfixing  the  seal  of  the  court  to  any  instrument, 


Tayiorv^&'s^^4^  ^^     whon  required,  twonty  cents. 

Fed.     Rep.,     531; 

46^'Kd^"Rep^^94'   ^^  ^^^  6 Very  scarch  for  any  particular  mortgage,  judg- 

Olough'v.  U.  S.,  47 

55^Fed^R^p  373-  ^^     ment,  or  other  lien,  fifteen  cents. 

U.   S.   V.   Wolters' 

FuUe^r^u^^'^^^s^  ^1  For  searching  the  records  of  the  court  for  judgments. 

Fed.     Rep.*,     329; 

s*"59^FeT  Rep  ■  ^'*^     dccrecs,  or  other  instruments  constituting  a  general  lien  on 

440;  The  Advance, 

u  s^v  c^nvelS'  ^'^     ^^^^  estatc,  and  certifying  the  result  of  such  search,  fifteen 

63  Fed.  Rep.,  423; 

Northwestern   M.  24     conts  for  cach  person  against  whom  such  search  is  required 

Quinn,     69     Fed. 

&/'%''•  led"  25    to  be  made. 
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SEC.  1466.    B.  S.,  828. 

For  a  copy  of  any  entry  or  record,  or  of  any  paper  on  file,  for  each  folio, 
ten  cents. 

For  making  dockets  and  indexes,  issuing  venire,  taxing  costs,  and  all  other 
services,  on  the  trial  or  argument  of  a  cause  where  issue  is  joined  and  testimony 
given,  tnree  dollars. 

For  making  dockets  and  indexes,  taxing  costs,  and  all  other  services,  in  a 
cause  where  issue  is  ioined,  but  no  testimony  is  given,  two  dollars. 

For  making  dockets  and  indexes,  taxing  costs,  and  other  services,  in  a  cause 
which  is  dismissed  or  discontinued,  or  where  judgment  or  decree  is  made  or 
rendered  without  issue,  one  dollar. 

For  making  dockets  and  taxing  costs,  in  cases  removed  by  writ  of  error  or 
appeal,  one  dollar. 

For  aflBxing  the  seal  of  the  court  to  any  instrument,  when  required,  twenty 
cents. 

For  every  search  for  any  particular  mortgage,  judgment,  or  other  lien, 
fifteen  cents. 


SEC.  66.    B.  S.,  829. 

'  For  searching  the  records  of  the  court  for  judgments,  decrees,  or  other  instru- 
ments constituting  a  general  lien  on  real  estate,  and  certifying  the  result  of  such 
search,  fifteen  cents  for  each  person  against  whom  such  search  is  required  to  be 
made. 
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8 


Rep.,     578;     Van       1 
Duzee  v.*U.  S.,  73 
Fed.     Rep.,    794; 
U.  S.  V,  Dundy,  76       o 
Fed.    Rep.,    357,       ^ 
Butler  V.  U.  S.,  87 
Fed.    Rep.,    655;       ^ 
Marsh  v.  U.  S.,  88       O 
Fed.    Rep.,    879: 
Fanners*    L.    and 
T.  Co.  V.  Dart,  91       4 
Fed.     Rep.,    451; 
Johnson  v.  h.  and 
L.  Assn..  96  Fed.       K 
Rep.,  922;  U.  S.  v. 
Marsh,    106    Fed. 
Ren,   474;  Mohr- 
staat  V.  Mutual  L. 
I.   Co.,   107   Fed. 
Rep.,   82;  Turner 
v,V.   S  ,   19  Ct. 
Cls.,  629;  Jones  v. 
U.  S.,  21  a.  Cls., 
1;  Ravesies  v,  U. 
8.,  21  Ct.  Cls.,  243; 
Bryan  v,  U.  S..  21 
a.       Cls.,      249;       9 
Churchill  v.  U.  S., 
26  Ct.  Cls^  1;  Mar-    ^  ^ 
tin  V.  U.  8.,  26  Ct.    10 
Cls.,    160;    Dart's 
Case,  32  a.  Cls , 
267;  3  A.  G.  Op., 
576;  15  A.  G.  Op., 
108,  566;  16  A.  G. 
Op.,  165;  4  Comp. 
Dec.,  161, 508, 530; 

5  Comp.  Dec.,  120, 

403,  409,  736,  741; 

6  Comp.  Dec.,  382, 

404,  540,  787,  900; 

7  Comp.  Dec.,  219,     ^  ^ 
243,  247,  272,  283;    14 
Mctlwaine  v.   El- 
lington,   99    Fed. 
Rep.,  133;  Re  Da-    1  5 
mon,    104   Fed. 
Rep.,  775. 

16 


17 


11 


12 


13 


Compensation 
retained  by  clerk. 

U.  S.  V.  HiU,  120 
U.  S.,  173;  U.  S.  V. 
Averill,  130  U.  S., 
335;  U.  S.  V.  King, 
147  U.  S.,  676;  U. 
S.  V.  Bassett,  2 
Story,  389;  24  Fed. 
Cas.,  1030;  7  A.  G. 
Op.,  543;  9  A.  G. 
Op.,  250;  7  Comp. 
Dec,  171. 
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For  receiving-,  keeping,  and  paying  out  money,  in  pur- 
suance of  any  statute  or  order  of  court,  one  per  centum  on 
the  amount  so  received,  kept,  and  paid. 

For  all  services  in  connection  with  the  admission  of  an 
attorney  to  practice  in  the  district  court,  including  the  fur- 
nishing  of  a  certificate  of  admission  or  a  copy  of  the  record 
of  admission^  one  dollar. 

For  traveling  from  the  office  of  the  clerk,  where  he  is 
required  to  reside,  to  the  place  of  holding  any  court  required 
by  law  to  be  held,  five  cents  a  mile  for  going  and  five  cents 
for  returning,  and  five  dollars  a  day  for  his  attendance  on  the 
court  while  actually  in  session. 

All  books  in  the  offices  of  the  clerks  of  the  district  courts, 
containing  the  docket  or  minute  of  the  judgments,  or  decrees 
thereof,  shall,  during  office  hours,  be  open  to  the  inspection 
of  any  person  desiring  to  examinie  the  same,  without  any  fees 
or  charge  therefor.  [R.  S.,  s.  828.  28  June,  1902,  32  Stat. 
L.,  476,  c.  1301.     5  Mar.,  1910,  36  Stat.  L.,  234,  c.  82.] 

Sec.  67.  No  clerk  of  a  district  court  shall  be  allowed 
by  the  Attorney  General,  except  as  provided  in  the 
next  succeeding  section  to  retain  of  the  fees  and  emolu- 
ments of  his  office,  including  fees  in  naturalization  pro- 
ceedings and  for  admission  to  })ractice,  for  his  personal  com- 
pensation,  over  and  above  his  necessary  office  expenses, 

including  necessary  clerk  hire,  to  be  audited  and  allowed  by 
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SEO.  66. 

For  receiving,  keeping,  and  paying  out  money,  in  pursuance  of  any  statute 
or  order  of  court,  one  per  centum  on  the  amount  so  received,  kept,  and  paid. 

For  traveling  from  the  office  of  the  clerk,  where  he  is  required  to  reside,  to 
the  place  of  holdmg  any  court  required  by  law  to  be  held,  five  cents  a  mile  for 
going  and  five  cents  for  returning,  and  five  dollars  a  day  for  his  attendance  on 
the  court  while  actually  In  session. 

All  books  in  the  offices  of  the  clerks  of  the  circuit  and  district  courts,  con-      BiMjks  in  clerks' 
taining  the  docket  or  minute  of  the  judgments,  or  decrees  thereof,  shall,  during  offices  open  to  in- 
office  hours,  be  open  to  the  inspection  of  any  person  desiring  to  examine  the  ^^^^^^V^^'-    .^^ 
same,  without  any  fees  or  charge  therefor.  j^^g  ^;  "^  '9  ^  ?.;,?,* 

CHAP.  1301. — ^An  Act  Making  appropriations  for  the  sundry  civil  expenses  of  the  Government  for       June  28, 1902.   32 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  three,  and  for  other   8tat.  L..  470. 
purposes. 

That  no  amount  in  excess  of  one  dollar  shall  bo  received  from  any  attorney 
in  connection  with  his  admission  to  practice  in  a  circuit  or  district  court. 


SEO.  67. 

Sec.  839.  No  clerk  of  a  district  court,  or  clerk  of  a  circuit  court,  shall  be 
allowed  by  the  Attorney-General,  except  as  provided  in  the  next  section,  and  in 
section  eight  hundred  and  forty-two  to  retain  of  the  fees  and  emoluments  of  his 
office,  or,  in  case  both  of  the  said  clerkships  are  held  by  the  same  person,  of  the 
fees  and  emoluments  of  the  said  offices,  respectively,  for  his  personal  compensa- 
tion, over  and  above  his  necessary  office  expenses,  including  necessary  clerk- 
hire,  to  be  audited  and  allowed  by  tne  proper  accounting  officers  of  the  Treasury, 
a  sum  exceeding  three  thousand  five  hundred  dollars  a  year  for  any  such  district 
derk  or  for  any  such  circuit  clerk,  or  exceeding  that  rate  for  any  time  less  than 
a  year. 

SEO.  67. 
CHAP.  68. — ^An  Act  Making  appropriations  for  the  legislative,  executive,  and  judicial  expenses  of 
the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety-nine,  and  for  other  purposes. 

And  provided  further  J  That  all  clerks  of  courts  of  the  United  States  shall  pay 
over,  at  the  times  and  in  the  manner  provided  by  law  for  other  fees  and  emolu- 
ments, all  fees  received  by  them  for  naturalization,  after  deducting  the  amount 
of  compensation  they  are  entitled  to  receive. 

81 


Compensation  re- 
tained by  a  clerk. 

26  Feb.,  1853,  c. 
80, 8. 3,v.  10,  p.  166. 

22  June,  1870,  c. 
150,  8.  15,  V.  16,  p. 
174. 

U.  S.  V.  Bassett, 
2  Story,  389. 


Mar.  15,  1898. 
30  Stat.  L.,  317; 
II  Supp.,  p.  738. 

Clerks  of  courts 
to  return  naturali- 
zation fees. 
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1  the  proper  accounting  oflBcers  of  the  Treasury,  a  sum  exceeding 

2  five  thousand  dollars  a  year,  or  exceeding  that  rate  for  any 

3  time  less  than  a  year.     [R.  S.,  s.  839.     15  Mar.,  1898,  30 

4  Stat.  L.,  317,  0.68,  s.  8;2Supp.,  738.] 

^^K^'rin™^;     5  Sec.   68.   Clerks  may   he   allowed   to  retain  for  all 

pensation  m  prize  *^ 
causes. 

817.  ^"^^   ^^''     6  official  services  in  prize  causes,  an  additional  compensation 

7  not  exceeding  in  amount  one-half  of  the  maximum  compensa- 

8  tion  allowed  to  them  by  the  preceding  section.     [R.  S., 

9  s.  842.] 

Compensation  of  IQ  Sec.  69.  The  Compensation  of  deputy  clerks  of  the 

deputy  clerks. 
1   Comp.    Dec., 

313;  4  comp.  Dec.,   n  distrfct  coufts  shall  be  paid  by  the  clerks  respectively,  and 

12  allowed  in  the  same  manner  that  other  expenses  of  tl^e  clerks' 

13  oflfices  are  paid  and  allowed.     [B.  S.,  s.  561.] 

uS'sta^  fl  14  Sec.   70.   The  marshal  of  the  Supreme  Court  of  the 

preme  Court. 

5  comp.Dec.,98.   jg  United  States  shall  be  entitled  to  receive  for  the  service  of  any 

16  warrant,  attachment,  summons,  capias,  or  other  writ,  except 

17  execution,  venire,  or  a  summons,  or  a  subpoena  for  a  witness, 

18  one  dollar  for  each  person  on  whom  such  service  may  be  made. 

19  His  fees  for  all  other  services  shall  be  the  same  as  are  herein 

20  allowed  to  other  marshals ;  but  he  shall  pay  into  the  Treas- 

21  ury  of  the  United  States  all  fees  received  by  him,  and  render  a 

22  true  account  thereof  at  the  close  of  each  term  to  the  Attorney 

23  General.     [R.  S.,  s.  832.] 
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SEO.  67. 
CHAP.  1301.— An  Act  Making  appropriations  for  the  sundry  civil  expenses  of  the  Oovemment  for      June    28,    1902, 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  three,  and  for  other  32  Stat.  L.,  476. 
purposes. 

And  the  word  ''emoluments''  shall  be  understood  as  including  all  amounts    .  Fee   of    admis- 
received  in  connection  with  the  admission  of  attorneys  to  practice  in  the  court,  ^^  ^  practice, 
all  amounts  received  for  services  in  naturalization  proceedings,  whether  ren- 
dered as  clerk,  as  commissioner,  or  in  any  other  capacity,  and  all  other  amounts 
received  for  services  in  any  way  connected  with  tne  clerk's  office. 


SEO.  68. 

Sec.  842.  Clerks  and  marshals  may  be  allowed  to  retain,  for  all  oflBcial  Additional  corn- 
services  in  prize  causes,  an  additional  compensation  not  exceeding  in  amount  P«Mation  in  prize 
one-half  of  the  maximum  compensation  allowed  to  them,  respectively,  by  the  ^*^^®®' 


three  preceding  sections. 


30  June,  1864^  c. 
174,  9. 19,  V.  13,p.B12. 


SEO.  69. 

Sec.  561.  The  compensation  of  deputies  of  the  clerks  of  the  district  courts  ^^^^^^^^^  ^^ 
shall  be  paid  by  the  clerks,  respectively,  and  allowed  in  the  same  manner  that  ^g  jifne,^l872.  c. 
other  expenses  of  the  clerks'  offices  are  paid  and  allowed.  336,  v.  17,  p.  330. 


SEO.  70. 

Sec.  832.  The  marshal  of  the  Supreme  Court  of  the  United  States  shall  be 
entitled  to  receive  for  the  service  of  any  warrant,  attachment,  summons,  capias, 
or  other  writ,  except  execution,  venire,  or  a  summons,  or  subpoena  for  a  witness, 
one  dollar  for  each  person  on  whom  such  service  may  be  made.  His  fees  for  all 
other  services  shall  be  the  same  as  are  herein  allowed  to  other  marshals;  but  he 
shall  pay  into  the  Treasury  of  the  United  States  all  fees  received  by  him,  and 
render  a  true  account  thereof  at  the  close  of  each  term  to  the  Attorney-General. 

2  June,  1870,  c.  150, 


Marshal  of  the 
Supreme  Court  of 
the  United  States. 

27  June,  1864,  c. 
163,  88.  1,  4,  V.  13, 
pp.  195, 196. 

2  Mar.,  1867,  c. 
156,  8.  2,  V.  14,  p. 
433. 
8.  16,  V.  16,  p.  164. 


H.  Kept  521,  63-2,  pt  2 12 
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MARSHALS     FEES. 


2  Sec.    71.  For   service    of   any   warrant,    attachjtnent. 

3  summons,  capias,  or  other  writ,  except  execution,  venire,  or 

4  a  suxomons  or  subpoena  for  a  witness,  tw^o  dollars  for  each 

5  person  on  whom  service  is  made. 


6 


For  the  keeping  of  personal  property  attached  on  mesne 


Marshals'  fees. 

U.  S.  V.  Van  Du- 
zee,  140  U.  S.,  169, 
41  Fed.  Rep.,  571; 
McMullenv.U.S., 
146  U.  S.,  360,  24 
Ct.  Cls.,  394;  IJ.  S. 
V.  Harmon,  147  U. 
S.,  268;' U.  S.  v. 
Fletcher,  147  U.S., 
664;  U.  S.  V.  Pit- 
man, 147  U.  S., 
669;U.S.'w.Baird, 
150  U.S.,  54;  U.S. 
V.  McMahon,  164 
U.S.,  81;  The  Con- 
queror, 166  U.  S., 
110;  The  Acadia, 
10Ben.,482,lFed. 
Gas.,  42;  Alexan- 
der V.  Thomas,  1 
Cranch,  C.  C,  92, 1 
Fed.  Cas.,  383; 
Anon.,  Hempst., 
450,  1  Fed.  Cas., 
1004:  The  Avery, 
2  Gall.,  308,  2  Fed. 
Cas.,  241;  In  re 
Black,  2  Nat. 
Bank,  Reg.,  65,  3 
Fed.  Cas.,  500;  The 
Norma,    N  e  w  b., 

848-  Bottomiy  v  l/  S.,  1  Story,  153,  3  Fed.  Cas.,  968;  Causin  v.  Chubb,  1  Cr.,  C.  C,  267,  5  Fed.  Cas., 
317*  The  Oir^ssian,  6  Ben.,  512,  5  Fed.  Cas.,  710;  The  City  of  Washington,  13  Blatch.,  410,  5  Fed. 
Cas!  800-  Erwin  v.  Cummins,  Hempst.,  703,  8  Fed.  Cas.,  780;  The  F.  Merwin,  10  Ben.,  403,  9  Fed. 
Gas  *  327*  The  Free  Trader,  Brown,  Adm.,  72,  9  Fed.  Cas.,  769;  The  Hibernia,  1  Sprague,  78,  12 
Fed*  Cas*  112-  The  John  Walls,  jr.,  1  Sprague,  178,  13  Fed.  Cas.,  902;  The  Novelty,  9  Ben.,  195, 
18  Fed  Cas    460*  Ex  parte  Paris,  3  Wood  &  M.,  227,  18  Fed.  Cas.,  1104;  Parker  v.  Bigler,  1  Fish. 


7  process,  such  compensation  as  the  court,  on  petition  setting 

8  forth  the  facts  under  oath,  may  allow. 


J) 


For  serving  venires  and  summoning  every  twelve  men 


10  as  grand  or  petit  jurors,  four  dollars,  or  thirty-three  and  oiie- 

11  third  cents  each. 


Fed.  Cas.,  967;  Ringgold  v. 
"   '    '^       90;  The  San  Jose 


Pat.  Cas.,  285, 18  Fed.  Cas.,  1115;  Perrin  v.  Epping,  Chase  Dec,  430, 19  Fed.  Cas.,  262;  ThePhebe, 
1  Ware,  354,  i9  Fed.  Cas.,  418;  Pomroy  v.  Harter,  1  McLean,  448,  19  Fed.  Cas. 
Lewis  3  Cr  ,  C.  C,  367,  20  Fed.  Cas.,  816;  The  Russia,  5  Ben.,  84,  21  Fed.  Cas., 
Indiano  2  Gall ,  311,  21  Fed.  Cas.,  402;  Swann  v.  Ringgold,  4  Cr,,  C.  C,  238,  23  Fed.  Cas.,  508; 
Thomas  V  Brent,  1  Cr.,  C.  C,  161,  23  Fed.  Cas.,  935;  The  Trial,  Blatch.  &  H.,  94,  24  Fed.  Cas.,  185; 
V  S  V  Coeswell,  3  Sumner,  204,  25  Fed.  Cas.,  487;  U.  S.  v.  Barker,  3  Sawyer,  237,  26  Fed.  Cas., 
164-  ij  *S  V  Smith,  1  Wood  &  M.,  184,  27  Fed.  Caa.,  1249;  U.  S.  v.  300  Barrels,  1  Ben.,  72,  28  Fed. 
Cas'  137-  U  S.  V.  Haas,  5  Fed.  Rep.,  29;  The  Clintonia,  11  Fed.  Rep.,  740;  Duy  v.  Knowlton,  14 
Fed*  Rep  ,  107;  The  Jessie  Landles,  17  Fed.  Rep.,  91;  U.  S.  v,  Ralston,  17  Fed.  Rep.,  895;  The 
John  E.  Mulford,  18  Fed.  Rep.,  455;  The  Colorado,  21  Fed.  Rep.,  592:  The  Perseverance,  22  Fed. 
Rep  462*  The  Nellie  Peck,  25  Fed.  Rep.,  463;  Robinson  v.  Bags  of  Sugar,  35  Fed.  Rep.,  603;  The 
Venion,  36  Fed.  Rep.,  113;  Erwin  v.  U.  S.,  37  Fed.  Rep.,  470;  The  Morgan  City,  39  Fed.  Rep.,  572; 
The  Captain  John,  41  Fed.  Rep.,  147;  The  Mary  H.  Brockway,  49  Fed.  Rep.,  161;  Kinney  v.  U.  S., 
54  Fed.  Kep.,  314;  U.  S.  v.  Cloueh,  55  Fed.  Rep.,  373;  U.  S.  v.  Aldrich,  58  Fed.  Rep.,  688;  The  Scottish 
Dale  65  Fed  Rep.,  810;  Hitch  v.  U.  S.,  66  Fed.  Rep.,  937;  Swancoat  v.  Remsen,  76  Fed.  Rep., 
950-  bonahower  v.  U.  S.,  77  Fed.  Rep.,  153;  The  Vandercook,  77  Fed.  Rep.,  865;  U.  S.  v.  Dill,  78 
Fed  Rep  ,  614;  Dexter  H.  &  C.  Co.  v.  Sayward,  79  Fed.  Rep.,  237;  Nixou  v.  U.  S.,  82  Fed.  Rep., 
23-  bon&ower  v.  U.  S.,  85  Fed.  Rep.,  545;  Puleston  v.  U.  S.,  85  Fed.  Rep.,  570;  U.  S.  v.  Dill,  86 
Fed.  Rep.,  79;  Puleston  v.  U.  S.,  88  Fed.  Rep.,  970;  Jacobus  v,  U.  S.,  87  Fed.  Rep.,  99,  96  Fed. 
Rep  260-  Re  Damon,  104  Fed.  Kep.,  775;  U.  S.  v.  Ebbs,  4  Hughes,  473;  In  re  Johnson,  8  Ben., 
201- U  S  \.  Aldrich,  5  U.  S.  App.,  496;  U.  S.  v.  Hillyer,  15  U.  S.  App.,  269;  Campbell  v.  U.  S., 
27  t  B  App.,  666;  Turner  v.  U.  S.,  19  Ct.  Cls.,  629;  U.  S.  v.  Tanner,  25  Ct.  Cls.,  68,  147  U.  S.,  661; 
Carroll  v.  US.,  31  Ct.  Cls.,  314, 1  A.  G.  Op.,  178,  9  A.  G.  Op.,  265, 14  A.  G.  Op.,  681,  683,  15  A.  G. 
Op.,  346,  533,  566,  4  Comp.  Dec,  637,  676,  5  Comp.  Dec,  20,  220,  351,  472,  759,  6  Comp.  Dec,  222, 
454,  462,  648,  616,  697,  827,  926,  963,  7  Comp.  Dec,  104,  106. 


12 


For  holding  a  court  of  inquiry  or  other  proceedings 


13  before  a  jury,  including  the  summoning  of  a  jury,  five  dollars. 

14  For  serving  a  writ  of  subpoena  on  a  witness,  fifty  cents ; 
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marshals'  fees. 

SBC.  71. 

Sec.  829.  For  service  of  any  warrant,  attachment,  summons,  capias,  or  2?F^^'l^^  c 
other  writ,  except  execution,  venire,  or  a  summons  or  subpoena  for  a  witness,  go,  8.  1,  v.  lo/p. 
two  dollars  for  each  person  on  whom  service  is  made.  164.  '    *    *     ' 

For  the  keeping  of  personal  property  attached  on  mesne  process,  such  com-  22  Feb.,  1875,  c. 
pensation  as  the  court,  on  petition  setting  forth  the  facts  under  oath,  may   ^^r's^^'s^S^^ 

For  serving  venires  and  summoning  every  twelve  men  as  grand  or  petit      26  Jum.  1876,  c. 
jurors,  four  dollars,  or  thirty-three  and  one-third  cents  each.     In  States  where,    ^^r''s^^8^*29^" 
by  the  laws  thereof,  jurors  are  drawn  by  lot,  by  constables,  or  other  £>fEcers  of         •    •»  • 
corporate  places,  the  marshal  shall  receive,  for  each  jury,  two  dollars  for  the  use 
of  tne  officers  employed  in  drawing  and  summoning  the  jurors  and  returning  each 
venire,  and  two  dollars  for  his  own  service  in  distributing  the  venires.     But 
the  fees  for  distributing  and  serving  venires,  drawing  and  summoning  jui'ors 
by  township  officers,  including  the  mileage  chargeable  by  the  marshal  for  each 
service,  shall  not  at  any  court  exceed  fifty  dollars. 

For  serving  a  writ  of  subpoena  on  a  witness,  fifty  cents;  and  no  further  com-      R-  S.,  a.  829. 
pensation  shall  be  allowed  for  any  copy,  summons,  or  notice  for  a  witness. 

For  serving  a  writ  of  possession,  partition,  execution,  or  any  final  process,  R-  ^v  ^-  S^f*. 
the  same  mileage  as  is  allowed  for  the  service  of  any  other  writ,  and  for  making 
the  service,  seizing  or  levying  on  property,  advertising  and  disposing  of  the 
same  by  sale,  set-oflf,  or  otherwise  according  to  law  receiving  ana  paymg  o.e. 
the  money,  the  same  fees  and  poundage  as  are  or  shall  be  allowea  for  sunilar 
services  to  the  sheriffs  of  the  States,  respectively,  in  which  the  service  is  ren- 
dered. 

For  each  bail  bond,  fifty  cents.  R.  S., ».  829. 

For  summoning  appraisers,  fifty  cents  each.  R.  S.,  s.  829. 

For  executing  a  deed  prepared  by  a  party  or  his  attorney,  one  dollar.  R.  S.,  s.  829. 

For  drawing  and  executing  a  deed,  five  dollars.  R.  S.,  b.  829. 

For  copies  of  writs  or  papers  furnished  at  the  request  of  any  party,  ten       R.  S.,  a.  829. 
cents  a  folio. 

For  every  proclamation  in  admiralty,  thirty  cents.  R-  S.,  b.  829. 

For  serving  an  attachment  in  rem  or  a  libel  in  admiralty,  two  dollars.  R-  S.,  a.  829 

For  the  necessary  expenses  of  keeping  boats,  vessels,  or  other  property       R-  S.,  a.  829. 
attached  or  libeled  in  admiralty,  not  exceeding  two  dollars  and  fifty  cents  a 
day. 
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1  and  no  further  compensation  shall  be  allowed  for  any  copy, 

2  summons,  or  notice  for  a  witness. 

3  For  serving  a  writ  of  possession,  partition,  execution, 

4  or  any  final  process,  and  for  making  the  service,  seizing  or 

5  levying  on  property,  a  fee  of  two  dollars,  and  the  same  mile- 

6  age  as  is  allowed  for  the  service  of  any  other  writ;  and  for 

7  advertising  and  disposing  of  the  same  by  sale,  set  off,  or  other- 

8  wise  according  to  law  receiving  and  paying  over  the  money, 

9  a  fee  of  two  dollars^  and  a  commission  of  two  and  one-half 

10  per  centum  on  any  sum  under  five  hundred  dollars,  and  one 

11  and  one-fourth  per  centum  on  the  excess  of  any  sum  over  five 

12  hundred  dollars. 

13  For  each  bail  bond,  fifty  cents. 

14  For  smnmoning  appraisers,  fifty  cents  each. 

15  For  executing  a  deed  prepared  by  a  party  or  his  attorney, 

16  one  dollar. 

17  For  drawing  and  executing  a  deed,  five  dollars. 

18  For  copies  of  writs  or  papers  furnished  at  the  request 

19  of  any  party,  ten  cents  a  folio. 

20  For  every  proclamation  in  admiralty,  thirty  cents. 

21  For  serving  an  attachment  in  rem  or  a  libel  in  admiralty, 

22  two  dollars. 

23  For  the  necessary  expenses  of  keeping  boats,  vessels, 

24  or  other  property  attached  or  libeled  in  admiralty,  not  exceed- 

25  ing  two  dollars  and  fifty  cents  a  day. 
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When  the  debt  or  claim  in  admiralty  is  settled  by  the  parties  without  a  sale      City  of  Washing- 
of  the  property,  the  marshal  shall  be  entitled  to  a  commission  of  one  per  centum  ^°»    ^^    Blatch., 
on  the  first  five  hundred  dollars  of  the  claim  or  decree,  and  one-half  of  one  per      r  g^  g  329. 
centum  on  the  excess  of  any  sum  thereof  over  five  hundred  dollars:  Proviaed, 
That,  when  the  value  of  the  pioperty  is  less  than  the  claim,  such  commission 
shall  be  allowed  only  on  the  appraised  value  thereof. 

In  all  cases  where  mileage  is  allowed  to  the  marshal  he  may  elect  to  receive 
the  same"  or  his  actual  traveling  expenses,  to  be  proved  on  his  oath,  to  the 
satisfaction  of  the  court.     [See  §1660.] 

For  sale  of  vessels  or  other  property  under  process  in  admiralty,  or  under      R  S.,  s.  829. 
the  order  of  a  court  of  admiralty,  and  for  receiving  and  paying  over  the  money, 
two  and  one-half  per  centum  on  any  sum  under  five  hundred  dollars,  and  one 
and  one-quarter  per  centum  on  the  excess  of  any  sum  over  five  hundred  dollars. 

For  expenses  while  employed  in  endeavoring  to  arrest,  under  process,  any      R-  S.,  s.  829. 
person  charged  with  or  convicted  of  a  crime,  the  sum  actually  expended,  not 
to  exceed  two  dollars  a  day,  in  addition  to  his  compensation  for  service  and 
travel. 

For  every  commitment  or  discharge  of  a  prisoner,  fifty  cents.  R.  S.,  s.  829. 

For  transporting  criminals,  ten  cents  a  mile  for  himself  and  for  each  prisoner      ^-  S.,  s.  829. 
and  necessary  guard;  except  in  the  case  provided  for  in  the  next  paragraph. 

For  transporting  criminals  convicted  of  a  crime  in  any  district  or  Territory      12  May,  1864,  c. 
where  there  is  no  penitentiary  available  for  the  confinement  of  convicts  of  the  ^\®*«'^'^^*oR*  ^^ 
United  States,  to  a  prison  in  another  district  or  Territory  designated  by  the      R- S.,  s.  829. 
Attorney-General,  the  reasonable  actual  expense  of  transportation  of  the  crimi- 
nals, the  marshal,  and  the  guards,  and  the  necessary  subsistence  and  hire. 

CHAP.  529. — ^An  Act  For  the  erection  of  XTnited  States  prisons  and  for  the  imprisonment  of  United       Mar.  3, 1891.  26 
States  prisoners,  and  for  other  purposes.  Stat.   L.,  829;    I 

Sec.  5.  That  the  transportation  of  all  United  States  prisoners  convicted  of      ^ansportation 
crimes  against  the  laws  of  tne  United  States  in  any  State,  District  or  Territory,  of  prisoners, 
and  sentenced  to  terms  of  imprisonment  in  a  penitentiary,  and  their  dieUvery 
to  the  superintendent,  warden,  or  keeper  of  such  UnitedStates  prisons,  shall 
be  by  the  marshal  of  the  District  or  Territory  where  such  conviction  may 
occur,  after  the  erection  and  completion  of  said  prisons. 

That  the  actual  expenses  of  such  marshal,  including  transportation  and  sub-      Expenses, 
sistence,  hire,  transportation  and  subsistence  of  guards,  and  the  transportation 
and  subsistence  of  the  convict  or  convicts,  be  paid,  on  the  approval  of  the 
Attorney-General,  out  of  the  judiciary  fund. 

For  attending  examinations  before  a  commissioner,  and  bringing  in,  guard-      R.  S.,  s.  829. 
ing,  and  returning  prisoners  charged  with  crime,  and  witnesses,  two  dollars 
a  day;    and  for  each  deputy  not  exceeding  two,  necessarily  attending,  two 
dollars  a  day. 
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1  When  the  debt  or  claim  in  admiralty  is  settled  by  the 

2  parties  without  a  sale  of  the  property,  the  marshal  shall  be 

3  entitled  to  a  commission  of  one  per  centmn  on  the  first  five 

4  hundred  dollars  of  the  claim  or  decree,  and  one-half  of  one 

5  per  centum  on  the  excess  of  any  sum  thereof  over  five  hundred 

6  dollars:  Provided,  That  when  the  value  of  the  property 

7  is  less  than  the  claim,  such  commission  shall  b(^  allowed  only 

8  on  the  appraised  value  thereof. 

9  For  sale  of  vessels  or  other  property 'under  process  in 

10  admiralty,  or  under  the  order  of  a  court  of  admiralty,  and  for 

1 1  receiving  and  paying  over  the  money,  two  and  one-half  per 

12  centum  on  any  sum  under  five  hundred  dollars,  and  one  and 

13  one-quarter  per  centum  on  the  excess  of  any  sum  over  five 

14  hundred  dollars. 

15  For  services  in  admiralty  cases  not  covered  in  the  five 

1 6  preceding  paragraphs,  such  fees  as  are  allowed  for  like  sen^ices 

17  elsewhere  in  this  section. 

18  For  expenses  while  employed  in  endeavoring  to  arrest, 

19  under  pro(*ess,  any  p(*rson  (*harged  with  or  convicted  of  a 

20  crime,  the  sum  actually  expended,  not  to  exceed  two  dollars 

21  a  day,  in  addition  to  his  compensation  for  service  and  travel. 

22  For  every  commitment  or  discharge  of  a  prisoner,  fifty 

23  cents. 
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For  travel,  in  going  only,  to  serve  any  process,  warrant,  attachment,  or  other 
writ,  including  writs  of  subpoena  in  civil  or  criminal  cases,  six  cents  a  mile,  to 
be  computed  from  the  place  where  the  process  is  returned  to  the  place  of  serv- 
ice, or,  when  more  than  one  person  is  served  therewith,  to  the  place  of  service 
which  is  most  remote,  adding  thereto  the  extra  travel  which  is  necessary  to 
serve  it  on  the  others.  But  when  more  than  two  writs  of  any  kind  required 
to  be  served  in  behalf  of  the  same  party  on  the  same  person  might  be  served  at 
the  same  time,  the  marshal  shall  be  entitled  to  compensation  for  travel  on  only 
two  of  such  writs;  and  to  save  unnecessary  expense,  it  shall  be  the  duty  of  the 
clerk  to  insert  the  names  of  as  many  witnesses  in  a  cause  in  such  subpoena  as 
convenience  in  serving  the  same  will  permit. 


R.S.,  8.829. 


CHAP.  301. — ^An  Act  Maldng  appropriations  for  sundry  civil  expenses  of  the  Government  for  the  Aug.  18,  1894. 
fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-five,  and  for  other  28  Stat.  L.,  372; 
purposes.  II  Supp.,  p.  258. 

Marshals'  mile- 
age; only  one  for 
each  mile. 

147  U.  8.,  279, 
662. 

No  additional 
mileage. 


[Par,  19.]  That  hereafter  no  marshal  or  deputy  marshal  be  allowed  more 
than  one  mileage  for  each  mile  actually  and  necessarily  traveled,  irrespective 
of  the  number  of  writs  he  may  execute  in  making  such  travel; 

Nor  shall  any  marshal  or  aeputy  marshal  be  allowed  any  additional  mileage 
incident  to  the  execution  or  return  of  anv  writ  of  arrest,  commitment,  or  removal 
other  than  the  ten  cents  a  mile  now  allowed  by  law  for  each  deputy,  prisoner, 
and  guard; 

And  no  mileage  shall  be  allowed  upon  any  writ  not  executed 

Or  when  the  travel  was  without  cost  to  marshal  or  deputy. 


For  disbursing  money  to  jurors  and  witnesses,  and  for  other  expenses, 
two  per  centum. 

For  attending  the  circuit  and  district  courts,  when  both  are  in  session,  or 
either  of  them  when  only  one  is  in  session,  and  for  bringing  in  and  committing 
prisoners  and  witnesses  during  the  term,  five  dollars  a  day. 

For  traveling  from  his  residence  to  the  place  of  holding  court,  to  attend 
a  term  thereof,  ten  cents  a  mile  for  going  only. 


No  mileage  when 
vrrit  not  executed. 

— or  when  travel 
without  cost. 

R.  S.,  8.  829. 

26  Feb.,  1853,  c. 
80,s.l,v.l0,p.l65. 

R.  S.,  8.  829. 


R.  S.,  8.  829. 


CHAP.  40. — An  Act  To  provide  for  taking  testimony,  to  be  used  before  Congress  in  cases  of  private 
claims  against  the  United  States. 

The  compensation  of  such  master  in  chancery,  and  of  marshals  and  deputy 
marshals,  ana  of  any  person  appointed  to  serve  papers,  shall  be  the  same  as  for 
like  services  in  equity  cases  in  the  circuit  court  of  the  United  States; 


I  Supp.,  p.  213; 
28  Stat.  L.,  p.  278, 
Feb.  3, 1879. 

Compensation  of 
masters,  marshals, 
and  witnessee. 

R.  S.,  §§  829, 
848.9. 


CHAP.  262. — ^An  Act  Making  appropriations  for  the  legislative,  executive,  and  judicial  expenses  of 
the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety-seven,  and  for  other  purposes. 


Sec.  6.  That  on  and  after  the  first  day  of  July,  eighteen  hundred  and 
ninety-six,  all  fees  and  emoluments  authorized  by  law  to  be  paid  to  United 
States  district  attorneys  and  United  States  marshals  shall  be  charged  as  here- 
tofore, and  shall  be  collected,  as  far  as  possible,  and  paid  to  the  clerk  of  the 
court  naving  jurisdiction,  ana  by  him  covered  into  the  Treasury  of  the  United 
States,  and  said  officers  shall  be  paid  for  their  official  services,  which,  in  the  r- 
case  or  district  attorneys,  shall  include  services  in  the  circuit  courts  of  appeals  P^^ 
of  their  respective  circuits  wherever  sitting,  salaries  and  compensation  herein- 
after provided  and  not  otherwise:  Provmedj  That  this  section  shall  not  be 
construed  to  require  or  authorize  fees  to  be  charged  against  or  collected  from 
the  United  States,  except  as  provided  by  sections  eleven  and  thirteen  of  this 
act  relating  to  field  deputies  and  their  payments. 


28  Mav,  1896,  29 
Stat.  L.,'  p.  140.  c. 
252. 

28  May,  1896,  29 
Stat.  L.,  p.  179,  s. 
6,  c.  252. 

United  States 
courts. 

Marshals. 

Salaries    to    be 
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1  For  transporting  criminals,  ten  cents  a  mile  for  himself 

2  and  for  each  prisoner  and  necessary  guard ;  except  in  the  case 

3  provided  for  in  the  next  paragraph. 

4  For  transporting  criminals  convicted  of  a  crime  in  any 

5  district  or  Territory  where  there  is  no  penitentiary  available 

6  for  the  confinement  of  convicts  of  the  United  States,  to  a 

7  United  States  prison,  or  to  a  prison  in  another  district  or 

8  Territory  designated  by  the  Attorney  General,  the  reason- 

9  able  actual  expense  of  such  marshal,  including  transporta- 

10  tion  and  subsistence,  hire,  transportation,  and  subsistence  of 

11  guards,  and  the  transportation  and  subsistence  of  the  convict 

12  or  convicts,  to  be  paid  on  the  approval  of  the  Attorney 

13  General. 

14  For  attending  examinations  before  a  commissioner,  or 

15  other  committing  magistrate,  and  bringing  in,  guarding,  and 

16  returning  prisoners  charged  with  crime,  and  witnesses,  two 

17  dollars  a  day;  and  for  each  deputy  not  exceeding  two, 

18  necessarily  attending,  two  dollars  a  day. 
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1  For  travel  in  going  only,  to  serve  any  process,  warrant, 

2  attachment,  or  other  writ,  including  writs  of  subpoena  in 

3  civil  or  criminal  cases,  six  cents  a  mile /or  every  mile  actually 

4  and  necessarily  traveled.    No  marshal  or  deputy  marshal  shall 

5  be  allowed  more  than  one  mileage  for  each  mile  actually  and 

6  necessarily  traveled,  irrespective  of  the  number  of  writs  he 

7  may  execute  in  making  such  travel ;  nor  shall  any  marshal  or 

8  deputy  marshal  be  allowed  any  additional  mileage  incident  to 

9  the  execution  or  return  of  any  writ  of  arrest,  commitment,  or 

10  removal  other  than  the  ten  cents  a  mile  now  allowed  by  law 

11  for  each  deputy,  prisoner,  and  guard;  and  no  mileage  shall 

12  be  allowed  upon  any  writ  not  executed,  or  when  the  travel 

13  was  without  cost  to  marshal  or  deputy.    In  all  cases  where 

14  mileage  is  allowable  to  the  marshal  he  may  elect  to  receive  the 

15  same  or  his  actual  traveling  expenses,  to  be  proved  on  his 

16  oath,  to  the  satisfaction  of  the  court. 

17  Mileage  to  serve  process  on  behalf  of  parties  other  than 

18  the   United  States  shall  be  charged  as  follows:  For  travel y 

19  in  going  only,  to  serve  any  process ^  warranty  attachment ^  or 

20  other  writ^  including  writs  of  subpcena  in  civil  or  criminal 

21  ca^esy  six  cents  a  mile;  and  when  more  than  one  person  is 

22  served  therewith,  mileage  shall  be  chargeable  to  the  place  of 

23  service  which  is  most  remote ,  adding  thereto  mileage  for  the 

24  extra  travel  which  is  necessary  to  serve  it  on  the  others;  but 
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1  when  more  than  one  writ  of  any  kind  required  to  he  served 

2  on  behalf  of  the  same  party  might  be  served  on  the  same  trip, 

3  only  such  mileage  shall  be  charged  and  collected  as  would  be 

4  chargeable  if  all  the  travel  to  serve  such  writs  had  been  to 

5  serve  one  writ.     To  save  unnecessary  expense,  it  shall  be  the 

6  duty  of  the  clerk  to  insert  the  names  of  a^  many  witnesses  in 

7  a  cause  in  su^h  subpoena  a^  convenience  in  serving  the  same 

8  will  permit. 

9  The  compensation  of  marshals  and  deputy  marshals  or 

10  of  any  person  appointed  to  serve  papers  in  taking  testimony 

11  to  be  used  before  Congress  in  cases  of  private  claims  against 

12  the  United  States  shall  be  the  same  as  for  like  services  in  the 

13  district  courts  of  the  United  States.    [K.  S.,  s.  829.    3  Feb., 

14  1879,20Stat.L.,279,c.40,s.2;lSupp.,212.    3  Mar.,  1891, 

15  26  Stat.  L.,839,  c.  529,  s.  5;  1  Supp.,  909,  3  Mar.,  1893, 

16  27  Stat.  L.,  608,  c.  208;  2  Supp.,  123.     18  Aug.,  1894,  28 

17  Stat.  L.,  416,  c.  301 ;  2  Supp.,  258.] 

^^^^ies  of  mar.  18  Sec.  72.  The  United  States  marshal  for  each  judicial 

19  district  of  the  United  States  shall  be  paid,  in  lieu  of  all  fees, 

20  percentums,  and  other  compensation,  an  annual  salary  as 

21  follows:  For  the  northern  and  middle  districts  of  the  State 

22  of  Alabama,  each,  four  thousand  dollars;  for  the  southern 

23  district  of  the  State  of  Alabama,  three  thousand  dollars; 

24  for  the  district  of  Arizona,  four  thousand  dollars;  for  the 
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SEC.  72. 

CHAP.  262. — An  Act  making  appropriations  for  the  legislative,  executive,  and  judicial  expenses  of 
the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety-seven,  and  for  other  purposes. 

Sec.  9.  That  the  United  States  marshal  for  each  judicial  district  of  the 
United  States  shall  be  paid,  in  Ueu  of  the  salaries,  fees,  percentums,  and  other 
compensation  now  allowed  by  law,  an  annual  salary  as  follows: 

For  the  northern  and  middle  districts  of  the  State  of  Alabama,  each,  four 
thousand  dollars; 

For  the  southern  district  of  the  State  of  Alabama,  three  thousand  dollars; 

SEC.  72. 

For  the  State  of  Arizona,  four  thousand  dollars. 

CHAP.  810. — ^An  Act  to  enable  the  people  of  New  Mexico  to  form  a  constitution  and  State  govern-  June  20, 1910,  36 

ment  and  be  admitted  Into  the  Union  on  an  equal  footing  with  the  original  States;  Stat.  L.,  pp.  557, 

and' to  enable  the  people  of  Arizona  to  form  a  constitution  and  State  government  576,  c.  310,  s.  31. 
and  be  admitted  Into  the  Union  on  an  equal  footing  with  the  original  States. 


May  28, 1896.  29 
Stat.  L.,  140;  II 
Supp.,  p.  482. 

Salaries. 

R.    S.,    $$ 
829,  841. 

Alabama,  north 
em  and  middle. 

— Bouthem. 


Sec.  31.  There  shall  be  appointed  for  said  district  one  United  States  mar- 
shal, who  shall  receive  as  his  salary  the  same  compensation  now  allowed  bj 
law  to  officers  performing  similar  services  for  the  Umted  States  in  the  Territory 
of  Arizona. 

»5 


Marshal. 

Appointment. 

Salary. 
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1  eastern  and  western  districts  of  Arkansas,  each,  four  thousand 

2  dollars ; 

3  For  the  northern  and  southern  districts  of  California, 

4  each,  four  thousand  dollars ; 

5  For  the  district  of  Colorado,  four  thousand  dollars ;  for 

6  the  district  of  Connecticut,  two  thousand  five  hundred  dol- 

7  lars ;  for  the  district  of  Delaware,  two  thousand  dollars ;  for 

8  the  District  of  Columbia,  five  thousand  five  hundred  dollars ; 

9  for  the  northern  and  southern  districts  of  Florida,  each,  three 

10  thousand  dollars;  for  the  northern  district  of  Georgia,  five 

11  thousand  dollars;  for  the  southern  district  of  Georgia,  three 

12  thousand  five  hundred  dollars ; 

13  For  the  district  of  Idaho,  four  thousand  dollars ; 

14  For  the  northern  district  of  Illinois,  five  thousand  dol- 

15  lars ;  for  the  eastern  and  southern  districts  of  Illinois,  each, 

16  four  thousand  five  hundred  dollars ; 

17  For  the  district  of  Indiana,  four  thousand  five  hundred 

18  dollars ;  ^ 

19  For  the  northern  and  southern  districts  of  Iowa,  each, 

20  four  thousand  dollars ;  for  the  district  of  Kansas,  four  thou- 

21  sand  dollars; 

22  For  the  eastern  and  western  districts  of  Kentucky,  each, 

23  five  thousand  dollars; 
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SBC.  72.  Arkansas,     eaat- 

For  the  eastern  district  of  Arkansas,  four  thousand  dollars;  em. 

SEC.  72. 

Western  district  Arkansas,  four  thousand  dollars;  June  23, 1913, 38 

Stat.  L.,  pp.  4,  54, 

CHAP.  3. — ^An  Act  making  appropriations  for  snndry  civil  expenses  of  the  Oovemment  for  the  (*,  3, 
fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  fourteen,  and  for  other 
purposes. 

The  salary  of  the  United  States  marshal  for  the  western  district  of  Arkan-  Arkansas,   west- 

sas  shall  hereafter  be  four  thousand  dollars  per  annum.  mardial"^^ed 
SBC.  72. 

For  the  northern  district  of  California,  four  thousand  dollars ;  northeVn^ o rn  1  a , 
For  the  southern  district  of  California,  three  thousand  dollars; 

And  the  annual  salary  of  the  United  States  marshal  for  the  southern  dis-  —southern, 

trict  of  California  is  hereby  fixed  at  four  thousand  dollars,  respectively.  753^  Ju^^'so  lOi^' 

For  the  district  of  Colorado,  four  thousand  dollars;  Colorado.  * 

SBC.  72. 

For  the  district  of  Connecticut,  two  thousand  five  hundred  dollars; 

CHAP.  71.— An  Act  providing  for  an  increase  of  salary  of  the  XTnited  States  marshal  for  the       Apr.  8,  1912,  37 
district  of  Connecticut.  Stat.L.,p.79,c.71. 

That  from  and  after  the  passage  of  this  Act  the  salary  of  the  United  States  ^^^^^^i^thVt' 
marshal  for  the  district  of  Connecticut  shall  be  at  the  rate  of  two  thousand  marshal's  pay  in- 
five  hundred  dollars  a  jea^.  creased. 

Vol.  29,  p.  181, 
amended. 

» 

SBC.  72. 

For  the  district  of  Delaware,  two  thousand  dollars;  Delaware. 

For  the  District  of  Columbia,  five  thousand  five  hundred  dollars;  ^^^^-  ^^  ^^"°^- 

For  the  northern  and  southern  districts  of  Florida,  each  three  thousand  Florida, 
dollars; 

For  the  northern  district  of  Georgia,  five  thousand  dollars;  Georgia,    north- 
em. 

For  the  southern  district  of  Georgia,  three  thousand  five  himdred  dollars;  —southern. 

For  the  district  of  Idaho,  three  thousand  dollars;  34^ Stat    L 

And  the  annual  salary  of  the  United  States  marshal  for  the  District  of  Idaho  ^53  j^j^^  3Q  ig^' 
is  hereby  fixed  at  four  thousand  dollars. 

For  the  northern  district  of  Illinois,  five  thousand  dollars;  Illinois,    north- 
em. 

For  the  southern  district  of  Illinois,  four  thousand  five  hundred  dollars;  —southern. 

The  salaries,  pay,  fees,  and  allowances  of  all  officers  of  the  eastern  district  33  Stat.  L.,  p. 

of  Illinois  shall  be  the  same  as  heretofore  allowed,  respectively,  for  the  same  ^^^'  ^^^-  ^'  ^^^• 
officers  in  the  southern  district  of  Illinois  as  heretofore  constituted. 

For  the  district  of  Indiana,  four  thousand  five  hundred  dollars;  Indiana. 

For  the  northern  and  southern  districts  of  Iowa,  each  four  thousand  dollars ;  Iowa. 

For  the  district  of  Kansas,  four  thousand  dollars;  Kansas. 

For  the  district  of  Kentucky,  five  thousand  dollars;  Kentucky. 

Eastern  district  of  Kentucky,  the  salaries,  pay,  fees,  and  allowances  of  the  Qi^ffj^^f '^'^781* 

judges,  district  attorneys,  marshals,  clerks,  ana  other  officers  in  said  districts,  ^eh.  12, 1901.      ' 
untu  changed  imder  the  provisions  of  existing  law,  shall  be  the  same,  respec- 
tively, as  now  fixed  by  law  for  such  officers  in  the  judicial  district  of  Kentucky 
as  heretofore  constituted. 
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1  For  the  eastern  district  of  Louisiana,  four  thousand 

2  dollars;  for  the  western  district  of  Louisiana,  two  thousand 

3  five  hundred  dollars;  for  the  district  of  Maine,  three  thou- 

4  sand  dollars;  for  the  district  of  Maryland,  three  thousand 

5  five  hundred  dollars;  for  the  district  of  Massachusetts,  five 

6  thousand  dollars;  for  the  eastern  district  of  Michigan,  four 

7  thousand  dollars ;  for  the  western  district  of  Michigan,  three 

8  thousand  dollars;  for  the  district  of  Minnesota,  four  thou- 

9  sand  dollars ;  for  the  northern  and  southern  districts  of  Mis- 

10  sissippi,  each,  three  thousand  dollars;  for  the  eastern  and 

11  western  districts  of  Missouri,  each,  four  thousand  dollars; 

12  for  the  district  of  Montana,  three  thousand  five  hundred 

13  dollars ; 

14  For  the  district  of  Nebraska,  four  thousand  dollars ; 

15  For  the  district  of  Nevada,  two  thousand  five  hundred 

16  dollars;  for  the  district  of  New  Hampshire,  two  thousand 

17  dollars ;  for  the  district  of  New  Jersey,  three  thousand  dollars ; 

18  for  the  district  of  New  Mexico,  four  thousand  dollars ; 

19  For  the  northern,  southern,  and  western  districts  of  New 

20  York,  each,  five  thousand  dollars ;  for  the  eastern  district  of 

21  New  York,  four  thousand  dollars; 

22  For  the  eastern  district  of  North  Carolina,  four  thousand 

23  dollars;  for  the  western  district  of  North  Carolina,  four 


fift 


Digitized  by 


Google 


EXISTING  LAW. 


SEO.  72. 

For  the  eastern  district  of  Louisiana,  four  thousand  dollars; 

CHAP.  411. — ^An  Act  proyidinf  for  an  Increase  of  salary  for  the  United  States  marshal  for  the 
eastern  district  of  Louisiana. 

That,  commencing  with  the  fiscal  year  beginning  July  first,  nineteen  hun- 
dred and  ten,  the  salary  of  the  United  States  marshal  for  the  eastern  district 
of  Louisiana  oe  fixed  at  the  rate  of  four  thousand  dollars  per  annum. 

For  the  western  district  of  Louisiana,  two  thousand  five  hundred  dollars; 

For  the  district  of  Maine,  three  thousand  dollars; 

For  the  district  of  Maryland,  three  thousand  five  hundred  dollars; 

For  the  district  of  Massachusetts,  five  thousand  dollars; 

For  the  eastern  district  of  Michigan,  four  thousand  dollars; 

For  the  western  district  of  Michigan,  three  thousand  dollars; 

For  the  district  of  Minnesota,  four  thousand  dollars; 

For  the  northern  and  southern  districts  of  Mississippi,  each  three  thousand 
dollars; 

For  the  eastern  district  of  Missouri,  four  thousand  dollars; 

For  the  western  district  of  Missouri,  four  thousand  dollars; 

For  the  district  of  Montana,  three  thousand  five  hundred  dollars; 

For  the  district  of  Nebraska,  three  thousand  five  hundred  dollars. 

Sec.  13.  That  from  and  after  the  first  day  of  July,  nineteen  hundred  and 
seven,  the  salary  of  the  marshal  for  the  district  of  Nebraska  shall  be  four  thou- 
sand dollars  per  annum. 

For  the  district  of  Nevada,  two  thousand  five  hundred  dollars; 

For  the  district  of  New  Hampshire,  two  thousand  dollars; 
For  the  district  of  New  Jersey,  three  thousand  doUars; 
For  the  district  of  New  Mexico,  four  thousand  dollars; 
For  the  northern  district  of  New  York,  five  thousand  dollars; 

For  the  eastern  district  of  New  York,  four  thousand  dollars; 

For  the  southern  district  of  New  York,  five  thousand  dollars; 

Western  district  of  New  York. 

The  salaries,  pay,  fees,  and  allowances  of  the  judges,  districts  attorneys, 
marshals,  and  other  officers  in  said  districts,  until  changed  under  the  provisions 
of  existing  law,  shall  be  the  same,  respectively,  as  now  fixed  for  such  officers  in 
the  northern  district  of  New  York. 

For  the  eastern  district  of  North  Carolina,  four  thousand  dollars; 


June  25,  1910, 
Stat.  L.,  36,  p.  838, 
c.  411. 

Louisiana,  east- 
em  judicial  dis- 
trict, marshal's  sal- 
ary increased. 

Vol.  29,  p.  181, 
amended. 

— ^western. 

Maine. 

Maryland. 

Massachusetts. 

Michigan,    east- 
em. 
—western. 

Minnesota. 

Mississippi. 

Missouri,  eastern. 
— ^western. 

Montana. 

Nebraska. 

Marshal's  salary 
increased. 

34  Stat.,  p.  1000, 
Feb.  27,  1907. 

Vol.  29,  p.  182, 
amended. 

Nevada. 

II  Supp.,  p.  482. 

New  mmpshiie. 

New  Jersey. 

New  Mexico. 

New  York, 
northern. 


fees, 


— southern. 


Salaries, 
etc. 

II  Supp.,  p.  1169: 
31  Stat.  L.,  p.  175» 
May  12, 1900. 


North   Oarolina, 
eastern. 

For  the  western  district  of  North  Carolina,  four  thousand  five  hundred   —western, 
dollars; 
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1  thousand  five  hundred  dollars;  for  the  district  of  North 

2  Dakota,  four  thousand  dollars ;  for  the  northern  and  southern 

3  districts  of  Ohio,  each,  four  thousand  dollars ; 

4  For  the  eastern  and  western  districts  of  Oklahoma,  each, 

5  four  thousand  dollars ; 

6  For  the  district  of  Oregon,  four  thousand  dollars ; 

7  For  the  eastern,  middle,  and  western  districts  of  Penn- 

8  sylvania,  each,  four  thousand  dollars ; 

9  For  the  district  of  Ehode  Island,  two  thousand  dollars ; 

10  for  the  eastern  and  western  districts  of  South  Carolina,  four 

11  thousand  five  hundred  dollars,  two  thousand  five  hundred 

12  dollars  of  which  shall  be  for  the  performance  of  the  duties  of 

13  marshal  of  the  western  district;  for  the  district  of  South 

14  Dakota,  four  thousand  dollars ;  for  the  eastern,  middle,  and 

15  western  districts  of  Tennessee,  each,  four  thousand  dollars ; 

16  For  the  northern,  southern  eastern,  and  western  dis- 

17  tricts  of  Texas,  each,  four  thousand  dollars; 

18  For  the  district  of  Utah,  three  thousand  five  hundred  dol- 

19  lars ;  for  the  district  of  Vermont,  two  thousand  five  hundred 

20  dollars ;  for  the  eastern  district  of  Virginia,  three  thousand 

21  five  hundred  dollars;  for  the  western  district  of  Virginia, 

22  four  thousand  dollars ; 
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••••  /  • 
SBC.  73.  •*.•:?   . 

For  the  District  of  North  Dakota,  four  thousand  dollars  •*/;/  .North  Dakota. 

For  the  northern  and  southern  districts  of  Ohio,  each  four  thousand  dollars;" /•C&iio. 

SBC.  72.  •*:*.•'•. 

For  the  ei^tera  district  of  Oklahoma,  four  thousand  dollars;  •'.  •* 

For  the  western  district  of  Oklahoma,  four  thousand  dollars;  /*    . 


CHAP.  269. — ^An  Act  To  amend  section  eighty-six  of  an  Act  to  pioylde  a  government  for  the      Mar.  3,  1909,  35* 
Territory  of  Hawaii,  to  provide  for  additional  judges,  and  for  other  judicial  stat.  L./  pp.  838, 
purposes.  843, *c.  269,  's.  2l! 

Sec.  21.  The  United  States  marshal  for  the  eastern  district  of  Oklahoma  United  States 
shall  receive  a  salary  of  four  thousand  dollars  per  annum,  payable  monthly,  in  marshals,  Okla- 
twelve  equal  installments.  StSaries 

The  United  States  marshal  for  the  western  district  of  Oklahoma  shall      Oklahoraa. 
receive  a  salary  of  four  thousand  dollars  per  annum,  payable  monthly,  in      II  Supp.,  p.  482; 
twelve  equal  installments.  34  Stat,  t.,  p.  275, 

^  June  16,  1906. 

SBO.  72. 

For  the  district  of  Oregon,  four  thousand  dollars; 

For  the  eastern  district  of  Pennsylvania,  four  thousand  dollars; 

For  the  western  district  of  Pennsylvania,  four  thousand  dollars; 

Middle  district  of  Pennsylvania,  same  compensation  as  other  districts; 

For  the  district  of  Rhode  Island,  two  thousand  dollars; 

For  the  eastern  and  western  districts  of  the  district  of  South  Carolina,  four 
thousand  five  hundred  dollars,  two  thousand  five  hundred  dollars  of  which  shall 
be  for  the  performance  of  the  duties  of  marshal  of  the  western  district; 

For  the  district  of  South  Dakota,  four  thousand  dollars; 

For  the  eastern,  middle,  and  western  districts  of  Tennessee,  each  four 
thousand  dollars; 


Oregon. 

Pennsylv  aula, 
eastern. 

II  Supp.,  p.  482. 
— western 

31Stat.L.,p.880, 
Mar.  2,  1901. 

Rhode  Island. 

South  Carolina. 


South  Dakota. 
Tennessee. 


SEO.  72. 

For  the  northern  district  of  Texas,  four  thousand  doUars; 
For  the  eastern  district  of  Texas,  four  thousand  dollars; 
For  the  western  district  of  Texas,  four  thousand  dollars; 
For  the  southern  district  of  Texas,  four  thousand  dollars. 


CHAP.  397. — ^An  Act  To  make  uniform  the  salaries  of  XTnited  States  district  attorneys  and  marshals 
in  Texas. 

That  from  and  after  July  first,  nineteen  hundred  and  ten,  each  United 
States  district  attorney  and  marshal  of  any  Texas  district  shall  receive  as 
jalary  the  sum  of  four  thousand  dollars  per  annum. 


SEC.  72. 

For  the  district  of  Utah,  three  thousand  five  hundred  dollars; 

For  the  district  of  Vermont,  two  thousand  five  hundred  dollars; 

For  the  eastern  district  of  Virginia,  three  thousand  five  hundred  dollars; 

For  the  western  district  of  Virginia,  four  thousand  dollars; 


June  25,  1910,  36 
Stat.  L.,  p.  828,  c. 
397. 

Texas  judicial 
districts. 

Pay  of  marshals 
to  be  $4,000  each. 
Vol.  29,  p.  182,  8. 
9,  amended. 

32  Stat.  L.,  p.  69, 
Mar.  11,  1902. 

Utah. 

Vermont. 

Virginia,eastem. 
—western. 
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A  I**-  For  the  eastern  and  western  districts  of  Washington, 

2  each,  four  thousand  dollars : 

3  For  the  northern  and  southern  districts  of  West  Virginia, 

4  each,  four  thousand  dollars. 

5  For  the  eastern  and  western  districts  of  Wisconsin,  each, 

6  four  thousand  dollars;  for  the  district  of  Wyoming,    three 

7  thousand  five  hundred  dollars.    [R.  S.,  ss.  781,  829,  841. 

8  28  May,  1896,  29  Stat.  L.,  181,  c.  252,  s.  9;  2  Supp.,  482. 

9  19  Feb.,  1897,  29  Stat.  L.,  577,  c.  265;  2  Supp.,  557.     12 

10  Apr.,  1900,  31  Stat.  L.,  85,  c.  191,  s.  36;  2  Supp.,  1137. 

11  30  Apr.,  1900,  31  Stat.  L.,  159,  c.  339,  s.  92 ;  2  Supp.,  1160. 

12  12  May,  1900,  31  Stat.  L.,  176,  c.  391,  s.  9;  2  Supp.,  1169. 

13  22  Jan.,  1901,  31  Stat.  L.,  737,  c.  105,  s.  7;  2  Supp.,  1461. 

14  12  Feb.,  1901,  31  Stat.  L.,  782,  c.  355,  s.  7;  2  Supp.,  1480. 

15  2  Mar.,  1901, 31  Stat.  L.,  881, 0.801,8.5; 2 Supp.,  1501.     11 

16  Mar.,  1902,  32  Stat.  L.,  66,  c.  183,  s.  15.    2  Mar.,  1905,  33 

17  Stat.  L.,  824,  c.  1305,  s.  6.    3  Mar.,  1905,  33  Stat.  L.,  996, 

18  c.  1427,  s.  19.     30  June,  1906,  34  Stat.  L.,  753,  c.  3914. 

19  27  Feb.,  1907,  34  Stat.  L.,  1000,  c.  2073,  s.  13;  3  Mar. 

20  1909,  35  Stat.  L.,  843,  c.  269,  s.  21.    25  June,  1910,  36  Stat. 

21  L.,  828,  c.  397.    25  June,  1910,  36  Stat.  L.,  838,  c.  411. 

22  23  June,  1913,  38  Stat.  L.,  p.  54,  c.  3.    8  April,  1912,  37 

23  Stat.  L.,  p.  79,  c.  71. 
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SBC.  72. 

For  the  district  of  Washington,  four  thousand  dollars. 

Act  constituting  Washington  two  districts — eastern  district,  four  thousand 
dollars;  western  district,  four  thousand  dollars; 

For  the  district  of  West  Virginia,  four  thousand  dollars; 
♦     Act  constituting  West  Virgmia  two  districts — northern  district,  four  thou- 
sand dollars;  southern  district,  four  thousand  dollars; 

For  the  eastern  district  of  Wisconsin,  four  thousand  dollars; 

For  the  western  district  of  Wisconsin,  four  thousand  dollars; 

For  the  district  of  Wyoming,  three  thousand  five  hundred  dollars. 


Washington. 

33  Stat.  L.,  p. 
824L  Mar.  2,  1905. 

West  Virginia. 

II  Supp.,p.l461; 
31  Stat.,  736,  Jan. 
22,  1901. 

Wisconsin,  east- 
ern. 
— western. 

Wyoming. 
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aiKdnST*     1  Sec.  73,  The  marshal,  when  attending  court  at  any 

U.  S.  V,  Shields, 

J^^EbiM*'^^  Fed!     2    place  other  than  his  official  residence,  and  when  engaged  in 

Rep.,    149;    Kin- 

FtS/*Rep.,  313;     3    the  service  or  attempted  service  of  any  process,  writ,  or 

Saiindera  v.  U.  S., 
73  Fed.  Rep.,  782; 

Dill  v.  u.  s..  78     4    subpoena,  and  when  otherwise  necessarily  absent  from  his 

Fed.    Rep.,    614; 
Donahower  v.   U. 

i63^^Rdert<^^t;!     ^    official  residence  on  official  business,  shall  be  allowed  his 

U.S.,85Fed.Rep.i 

86^i'ed.^pyV9."     6  necessary  expenses  for  lodging  and  subsistence,  not  exceed- 

7  ing  four  dollars  per  day,  and  his  actual  necessary  traveling 

8  expenses.     He  shall  also  be  allowed  the  actual  necessary 

9  expenses  in  transporting  prisoners,  including  necessary  guard 

10  hire.     An  account  of  such  expenses  shall  be  made  out  and 

11  paid  as  hereinafter  provided.     The  marshal's  official    resi- 

12  dence  shall  be  deemed  to  be  at  one  of  the  places  of  holding 

13  court  in  the  district,  and  the  Attorney  General  shall  be 

14  authorized  to  fix  and  declare  the  place  of  such  official  resi- 

15  dence.     [28  May,  1896,  29  Stat.  L.,  183,  c.  252,  s.  12;  2 

16  Supp.,  484.] 

AUowwiceiofof-  17  Sec.  74.  When  any  of  the  office  deputies  of  the  mar- 

fice  deputies. 
WriAt «.  TJ.  S., 

RiddU^'v^T^om^'  18    shal,  appointed  in  pursuance  of  the  provisions  of  section 

Bon,  82  Fed.  I^., 

^v2?^^8r'^"  19     twenty,    is   engaged   in   the   service   of  any  writ,  process. 

Rep.,  497;  Dudlev 

Rep^346';  Icomp!  20    subpoeua,   or  other  order  of  the   court,   or  when   neces- 

Dec.,   7,   71,   642, 

176.'     ^^^'  ^''  21  sarily  absent  from  the  place  of  his  regular  employment 

22  on  official  business,  he  shall  be  allowed  his  actual  trav- 

23  eling    expenses    only,    and    his    necessary    and    actual 

24  expenses    for    lodging    and    subsistence,    not    to   exceed 
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SEC.  78. 
CHAP.  262. — ^An  Act  Making  appiopriations  for  the  legislative,  executive,  and  Judicial  expenses  of 
the  Ooveniment  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety-seven,  and  for  other  purposes. 

Sec.  12.  That  the  marshal,  when  attending  court  at  any  place  other  than  his 
official  residence,  and  when  engaged  in  the  service  or  attempted  service  of  any 
process,  writ,  or  subpoena,  and  when  otherwise  necessarily  absent  from  his  official 
residence  on  official  ousiness,  shall  be  allowed  his  necessary  expenses  for  lodging 
and  subsistence,  not  exceeding  four  dollars  per  day  and  his  actual  necessttry 
traveling  expenses. 

He  shall  also  be  allowed  the  actual  necessary  expenses  in  transporting 
prisoners,  including:  necessary  guard  hire. 

An  account  of  such  expenses  shall  be  made  out  and  paid  as  hereinafter 
provided. 

The  marshal's  official  residence  shall  be  deemed  to  be  at  one  of  the  places 
of  holding  court  in  the  district,  and  the  Attorney  General  shall  be  authorized 
to  fix  and  declare  the  place  of  such  official  residence. 


May  28, 1896,  29 
Stat.  L.,  183;  II 
Supp.,  p.  484. 

Expenses,  what 
allowed  marshal. 


— ^in     transporting 

prisoners. 

— account  of. 

Marshal's  resi- 
dence. 


SEC.  74. 

CHAP.  262.— An  Act  Making  appropriations  for  the  legislative,  ezecutive,  and  Judicial  expenses  May  28, 1896.    29 

of  the  Oovemment  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  Stat.   L.,    182,    II 

ninety-seven,  and  for  other  purposes.  Supp.,  p.  483. 

When  any  of  such  office  deputies  is  engaged  in  the  service  or  attempted  —allowance  in 
service  of  any  writ,  process,  subpoena,  or  other  order  of  the  court,  or  when  neces-  serving  wnts,  etc. 
sarilv  absent  from  the  place  of  nis  regular  employment,  on  official  business,  he 
shall  be  allowed  his  actual  traveling  expenses  only,  and  nis  necessary  and  actual 
expenses  for  lodging  and  subsistence,  not  to  exceed  two  dollars  per  day,  and  the 
necessary  actual  expenses  in  transporting  prisoners,  including  necessary  guard 
hire;  and  he  shall  make  and  render  accounts  thereof  as  hereinafter  provided. 
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1  three  dollars  per  day,  and  the  necessary  actual  expenses  in 

2  transporting  prisoners,  including  necessary  guard  hire;  and 

3  he  shall  make  and  render  accounts  thereof,  as  hereinafter 

4  provided.     [28  May,  1896,  29  Stat.  L.,  182,  c.  252,  s.  10; 

5  2  Supp.,  483.     19  Feb.,  1909,  35  Stat.  L.,  640,  c.  161.] 
fieSd^^r'''     6  Sec.  75.  Each   field   deputy   marehal   shall,    as    his 

7  compensation,    receive    the    gross    fees,    including    mile- 

8  age,    as    provided    in    section    seventy-one,    earned    by 

9  him,  not  to  exceed  one  thousand  five  hundred  dollars  per  fiscal 

10  year  or  at  that  rate  for  any  part  of  a  fiscal  year ;  and,  in  addi- 

11  tion,  shall  be  allovred  his  actual  necessary  expenses,  not  ex- 

12  ceeding  two  dollars  a  day,  while  endeavoring  to  arrest,  under 

13  process,  a  person  charged  with  or  convicted  of  crime :  Provided , 

14  That  a  field  deputy  may  elect  to  receive  actual  expenses  on  any 

15  trip  in  lieu  of  mileage :  Provided  further ,  That  in  special  cases, 

16  where  in  his  judgment  justice  requires,  the  Attorney  General 

17  may  make  an  additional  allowance,  not,  however,  in  any  case 

18  to  make  the  aggregate  annual  compensation  of  any  field  deputy 

19  in  excess  of  two  thousand  five  hundred  dollars  nor  more  than 

20  the  gross  fees  earned  by  such  field  deputy :  Provided  fur- 

21  ther,  That  field  deputies  shall  he  paid  by  the  United  States 

22  for  services  rendered  and  expenses  incurred  in  serving  and 

23  executing  process  in  behalf  of  parties  prosecuting  or  defend- 

24  ing  actions  in  forma  pauperis,  as  provided  by  law.     [28  May, 
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SEC.  76. 

CHAP.  262.— An  Act  Making  appropriations  foi  the  legislative,  executive,  and  judicial  expenses 
of  the  Qovemment  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety-seven,  and  for  other  purposes. 

And  who  shall  each,  as  his  compensation,  receive  three-fourths  of  the  gross 
fees,  including  mileage,  as  provided  by  law,  earned  by  him,  not  to  exceed  one 
thousand  five  hundred  dollars  per  fiscal  year,  or  at  that  rate  for  any  part  of  a 
fiscal  year; 

And  in  addition  shall  be  allowed  his  actual  necessary  expenses,  not  exceed- 
ing two  dollars  a  day,  while  endeavoring  to  arrest,  under  process,  a  person 
chared  with  or  convicted  of  crime: 

provided,  That  a  field  deputy  may  elect  to  receive  actual  expenses  on  any 
trip  in  Ueu  of  mileage: 

Provided,  That  in  special  cases,  where  in  his  judgment  justice  requires,  the 
Attorney-General  may  make  an  additional  allowance,  not,  however,  in  any  case 
to  make  the  agCTegate  annual  compensation  of  any  field  deputy  in  excess  of 
"Iwenty-five  hundred  dollars  nor  more  than  three-fourths  of  the  gross  fees  earned 
by  such  field  deputy. 

CHAP.  269.— An  Act  To  amend  section  eleven,  Act  of  May  twenty-eighth,  eighteen  hundred  and 
ninety-six. 

Be  it  enacted  by  the  Semite  and  Iloum  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  se^'tion  eleven  of  the  Act  making  appro- 

f>riations  for  the  legislative,  executive,  and  judicial  expenses  of  the  Government 
or  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-seven, 
approved  May  twenty-eighth,  eighteen  hundred  and  ninety-six,  be,  and  the 
same  is  hereby,  amended  to  read  as  follo\v8: 

''Sec.  11.  That  at  any  time  when,  in  the  opinion  of  the  marshal  of  any 
district,  the  public  interest  will  thereby  be  promoted,  he  may  appoint  one  or 
more  deputy  marshals  for  such  district,  who  shall  be  known  as  neld  deputies, 
and,  who,  xmless  sooner  removed  by  the  district  court  as  now  provided  by  law, 
shall  hold  office  during  the  pleasure  of  the  marshal,  except  as  hereinafter  pro- 
vided, and  who  shall  each,  as  his  compensation,  receive  the  gross  fees,  including 
mileage,  as  provided  by  law,  earned  by  him,  not  to  exceed  one  thousand  five 
himdred  dollars  per  fiscal  year,  or  at  that  rate  for  any  part  of  a  fiscal  year;  and 
in  addition  shall  be  allowed  his  actual  necessary  expenses,  not  exceeding  two 
dollars  a  day,  while  endeavoring  to  arrest,  under  process,  a  person  charged  with 
or  convicted  of  crime:  Provided,  That  a  field  deputy  may  elect  to  receive  actual 
expenses  on  any  trip  in  Ueu  of  mileage:  Provided  further.  That  in  special  cases, 
where  in  his  judgment  justice  rec^uires,  the  Attorney-General  may  make  an  addi- 
tional allowance,  not,  however,  in  any  case  to  make  the  aggregate  annual  com- 
pensation of  any  field  deputy  in  excess  of  two  thousand  five  hundred  dollars 
nor  more  than  the  gross  fees  earned  by  such  field  deputy.  The  marshal,  imme- 
diately after  making  any  appointment  or  appointments  under  this  section, 
shall  report  the  same  to  the  Attorney-General,  stating  the  facts  as  distinguished 
from  conclusions  constituting  the  reason  for  such  appointment,  and  the  Attor- 
ney-General may  at  any  time  cancel  any  such  appointment  as  the  public 
interest  may  require." 

This  Act  to  take  effect  from  and  after  July  first,  nineteen  hundred  and 
eleven 
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May  28,  1896. 
29  Stat.  L.,  182; 
II  Supp.,  p.  484. 

— comt)en8ation. 

1893,  Mar.  3,  eh. 
208,  par.  18,  anU, 
p.  123. 

—allowance. 


—expenses. 

— additional  allow- 
ance. 


March   4,    1911. 
Stat.  L.  36,  p.  1355. 
[H.R.  26192.] 

"PubUc,  No.  509. 

United  States 
courts. 

Marshals. 

Double  fees  in 
certain  States  re- 
pealed. 

Field  deputies 
authorized. 

R.  S.,  sec.  780, 
p.  147. 

Vol.  29,  p.  183, 
amended. 

Compensation. 


Provisos, 
Actual  expenses. 

Additional     a  1  - 
lowance. 


Report    of    ap- 
pointments. 


In  effect  July  1, 
1911, 
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1  1896,  29  Stat.  L.,  182,  c.  252,  s.  11 ;  2  Supp.,  483.    21  June, 

2  1902,  32  Stat.  L.,  395,  c.  1137,  s.  1.    4  Comp.  Dec,  8,  97, 

3  369,  418,  448,  561,  616,  672;  5  Comp.  Dec,  210,  250,  252, 
What  expen**     4  601,  746,  819,  935.1 

to  be  paid  to  mar-  '  '  ^  j 

shal. 

i2^^wheat'!,^^M6l     5  Sec-  76.  There  shall  be  paid  to  the  marshal  his  rea- 

Bottomleyv.U.S.I 

cas.,  975;  fcase  of     6    sonable  actual  expenses  for  the  maintenance  of  prisoners  of 

the   Runaways,   4 

C^r      C^    (^      4.RQ    91 

Fed.  cas.i'i;  u.  s.     7     the  United  States  confined  in  jail  for  any  criminal  offense ; 

i;.Cog8well,3Sum., 
204,  25  Fed.  Cas., 

fwJ^VM°\w'     ^    ^^^^  ^^^  expenses  necessarily  incurred  for  fuel,  light,  and  other 

27  Fed.' Cas.,*  1249; 

ford,i8^Fed.  R^^i     9    Contingencies  that  may  accrue  in  holding  the  courts  within 

456:  In  re  Lyman, 

swancokt  i;.^feem-  10    Ms  district  and  providing  the  books  necessary  to  record  the 

sen,  76  Fed.  Rep., 
950;  Donahower  v. 

u.s.,77  Fed.  Rep.,  n     procccdings  thereof:  Provided  ^  That  he  shall  not  incur  or  be 

153;  DiU  v.  U.  §.,  ^  ^  ' 

78Fed.  Rep»  614; 

85^^^°rL*p  571-  ^2     allowed  in  anyone  year  an  expense  of  more  than  twenty  dol- 

Jacobson  v.  U.  S., 

u  1!^ 'Hm?er,T(l  13    lars  for  furniture,  or  fifty  dollars  for  rent  of  a  building  and 

u!  S.   App.,   269; 

27u!^s.App.,*666,  14    making  improvements  thereon,  without  first  submitting  a 

9A.G.Op.,98,llA.  ^         r  o 

G.  Op.,90C;Crofut  .  ,4  ^  1         -.  . 

V.  Brandt,  13  Abb.   15    statement  and  estimates  to  the  Attorney  General  and  getting 

Pr.  N.  S.,  132,  46  J  &  & 

How.  Pr.,  481. 

16    his  instructions  in  the  premises.     [E.  S.,  s.  830.] 
Allowance  for  17  Sec.  77.  No  attomcy,  marshal,  or  clerk  of  a  court  of 

mileage  or  travel 
limited. 

..Ft?  o  ^o^J?^°T^'  18     the  United  States,  or  their  assistants  or  deputies,  shall  be  en- 

147  U.  o.,  Joo;  U.  "^ 

S.  V.  Tanner,  147 

y'FtetchS,'  147  u!  19    titled  to  any  allowance  for  mileage  or  travel  not  actually  and 

S*.,   664;  U.   S.  v. 

s^?^8i!*^in  re^critl  20    ncoessarily  performed  under  the  provisions  of  existing  law. 

tenden,  2  Flippin, 

8l6;ParC.Big:  21     [22  Feb.,  1875,  18  Stat.  L.,  334,  c.  95,  s.  7;  1  Supp.,  66.1 

ler,    1   Fish.    Pat.  ""  '  rr  ?  j 

Cas.,  285,  18  Fed. 

Cas  1115;  U  S  v.  Cogswell,  3  Sumner,  204,  25  Fed.  Caa.,  487;  U.  S.  v.  Ralston,  17  Fed.  Rep.,  895; 
U  S.  V.  Fitzsimmons,  50  Fed.  Rep.,  381;  Kinney  v.  U.  S.,  54  Fed.  Rep.,  314;  Hitch  v.  U.  S.,  60 
Fed  Rep  ,  937;  Donahower  v,  U.  S.,  85  Fed.  Rep.,  545;  Ex  parte  Roberts,  2  Abb.  U.  S.,  265; 
Anon.  Hempwt.,  450;  Turner  v.  U.  S.,  19  Ct.  Cls.,  629;  Carroll  v.  IT.  S.,  31  Ct.  Cls..  314,  15  A.  G. 
Op.,  108,  16  A.  G.  Op.,  165,  6  Comp.  Dec.,  382. 
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SEC.  76. 

Sec.  830.  There  shall  be  paid  to  the  marshal  his  fees  for  services  rendered 
for  the  United  States,  for  summoning  jurors  and  witnesses  in  behalf  of  the 
United  States,  and  in  behalf  of  any  prisoner  to  be  tried  for  a  capital  offense,  for 
the  maintenance  of  prisoners  of  the  United  States  confined  in  jail  for  any 
criminal  offense;  also,  for  his  reasonable  actual  expense  for  the  transportation  of 
criminals,  and  of  the  marshal  and  guards,  to  prisons  designated  by  the  Attorney- 
General,  and  for  hire  and  subsistence  in  that  behalf,  as  hereinbefore  provided ; 
also,  his  fees  for  the  commitment  or  discharge  of  prisoners;  his  expenses  neces- 
sarily incurred  for  fuel,  lights,  and  other  contingencies  that  may  accrue  in  hold- 
ing the  courts  within  this  district,  and  providing  the  books  necessary  to  record 
the  proceedings  thereof:  Provided j  That  he  shall  not  incur,  or  be  allowed,  an 
expense  of  more  than  twenty  dollars  in  any  one  year  for  furniture,  or  fifty 
dollars  for  rent  of  a  building  and  making  improvements  thereon  without  first 
submitting  a  statement  and  estimates  to  the  Attorney-General  and  getting  his 
instructions  in  the  premises. 


What  fees  to  be 
paid  to  marshals. 

26  Feb.,  1853,  c. 
80,  s.  2,  V.  10,  p. 
165. 

12  May,  1864,  c. 
85,  88.  1,  3,  V.  13, 
pp.  74,  75. 

22  June,  1870,  c. 
150,  s.  15,  V.  16,  p. 
164. 

16  June,  1874,  c. 
285,  V.  18,  p.  72. 

22  Feb.,  1875,  c. 
95,  8.  7,  V.  18,  p. 
334. 

The  Antelope,  12 
Wh.,  546. 


SBC.  77. 
CdAP.  96.— An  Act  Regulating  fees  and  costs,  and  foi  other  purposes. 

And  all  accounts  of  said  attorneys,  marshals,  and  clerks,  for  mileage  and 
for  expenses  incurred  subsequent  to  the  first  day  of  July,  eighteen  hundred  and 
seventy-four,  and  prior  to  the  first  day  of  January,  eighteen  hxmdred  and 
seventy-five,  shall  and  may  be  audited,  allowed,  and  paid  at  the  Treasury 
Department  of  the  United  States  in  the  same  manner  as  if  said  act  had  not  been 


And  from  and  after  the  first  day  of  January,  eighteen  hxmdred  and  seventy- 
five,  no  such  officer  or  person  shall  become  entitled  to  any  allowance  for  mileage 
or  travel  not  actually  and  necessarily  performed  under  the  provisions  of  existing 
law. 


Feb.  22,  1875. 
18  Stat.  L.,  334: 
I  Supp.,  p.  66. 

15  Opins.,  108. 

16  Opins.,  165. 
2  Flipp,  212. 

17  Fed.  K.,  900. 
19  Ct.  Cls.,  629. 
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ruteS?^t^.  """     1  S®^-  ^^'  ^^  P^^  ^^^  ^^  ^*^^^  allowance  shall  be 

U.  8.  v!  Finnell, 

186  u.  s.,  236.         2  made  to  any  clerk  of  a  circuit  court  of  appeals  or  district  court, 

3  for  attendance  at  rule  days  of  such  courts ;  and  when  such 

4i  courts  sit  at  the  same  time  and  place  j  no  greater  per  diem  or 

5  other  allowance  shall  be  made  to  any  such  officer  than  for  an 

6  attendance  on  one  court.     [R.  S.,  s.  831.] 

offi^OT^^e^n     ^  ^^^-  ^^-  ^^  P^^*  ^^  *^^  appropriations  made  for  the 

8  payment  of  fees  for  United  States  marshals  or  clerks  shall  be 

9  used  to  pay  the  fees  of  United  States  marshals  or  clerks  upon 
10  any  writ  or  bench  warrant  for  the  arrest  of  any  person  or  per- 
il sons  who  may  be  indicted  by  any  United  States  grand  jury, 

12  or  against  whom  an  information  may  be  filed,  where  such 

13  person  or  persons  is  or  are  under  a  recognizance  taken  by  or 

14  before  any  United  States  commissioner,  or  other  officer  au- 

15  thorized  by  law  to  take  such  recognizance,  requiring  the  ap- 

16  pearance  of  such  person  or  persons  before  the  court  in  which 

17  such  indictment  is  found  or  information  is  filed,  and  when 

18  such  recognizance  has  not  been  forfeited,  or  said  defendant  is 

19  not  in  default,  unless  the  court  in  which  such  indictment  or 

20  information  is  pending  orders  a  warrant  to  issue ;  nor  shall 

21  any  part  of  any  money  appropriated  be  used  in  payment  of  a 

22  per  diem  compensation  to  any  clerk  for  attendance  in  court, 

23  except  for  days  when  the  court  is  opened  by  the  judges  for 

24  business,  the  judge  being  present y  which  fact  shall  be  certified 

25  in  the  approval  of  their  accounts.     [3  Mar.,  1887,  24  Stat. 

26  L.,  541,  c.  362;  1  Supp.,  564.] 
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SBC.  78. 

Sec.  831.  No  per  diem  or  other  allowance  shall  be  made  to  any  district 
attorney,  clerk  of  a  circuit  court,  clerk  of  a  district  court,  marshal  or  deputy 
marshal,  for  attendance  at  rule-days  of  a  circuit  or  district  court;  and  when  the 
circuit  and  district  courts  sit  at  the  same  time  no  greater  per  diem  or  other 
allowance  shall  be  made  to  any  such  officer  than  for  an  attendance  on  one  court. 


Attendance  on 
rule  •  days,  and 
when  circuit  and 
district  courts  sit 
at  same  time. 

26  Feb.,  1853,  c. 
80, 8. 3,  V.  10,  p. 167. 


SEC.  79 . 

CHAP.  862.— An  Act  Making  appropriations  for  the  sundry  civil  expenses  of  the  Qoyemment  for  Mar.  3, 1887. 

the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  eighty-eight,  and  for  Stat.  L.,  541; 

other  purposes.  Supp.,  p.  564. 


24 

I 


(Par.  8.]  Hereafter  no  part  of  the  appropriations  made  for  the  payment  of 
or  United  States  marshals  or  clerks  shall  be  used  to  pay  the  fees  of  United 
States  marshals  or  clerks  upon  any  writ  or  bench  warrant  for  the  arrest  of  any 
person  or  persons  who  may  be  indicted  by  any  United  States  grand  jury,  or 
against  whom  an  information  may  be  filed,  where  such  person  or  persons  is  or 
are  under  a  recognizance  taken  by  or  before  any  United  States  commissioner, 
or  other  officer  authorized  by  law  to  take  such  recognizance,  requiring  the 
appearance  of  such  person  or  persons  before  the  court  in  which  such  mdictment 
is  round  or  information  is  filed,  and  when  such  recognizance  has  not  been  for- 
feited or  said  defendant  is  not  in  def ault,  unless  the  court  in  which  such  indict- 
ment of  information  is  pending  orders  a  warrant  to  issue; 

Nor  shall  any  part  of  any  money  appropriated  be  used  in  payment  of  a  per 
diem  compensation  to  any  attorney,  clerk,  or  marshal  for  attendance  in  court 
except  for  days  when  the  court  is  open  by  the  Judge  for  business  or  business  is 
actually  transacted  in  court,  and  when  they  attend  under  sections  five  hundred 
ajid  eighty-three,  five  hundred  and  eightv-four,  six  hundred  and  seventy-one. 
six  hundred  and  seventv-two,  and  two  thousand  and  thirteen  of  the  Revised 
Statutes,  which  fact  shall  be  certified  in  the  approval  of  their  accounts. 


Marshals  and 
clerks  not  to  nave 
fees  on  warrants 
for  arrest  of  per- 
sons under  recog- 
nizance, except, 
etc. 

R.  S.,  §§  828, 
829. 


Per  diem  fee  to 
attomev,  clerk,  or 
marshal  onl  y 
when  court  is  open 
by  the  judge  for 
business  or  busi- 
ness is  transacted. 

R.  S.,  §§  583, 
584,  671,  672,  824- 
829,  2013.  24  C. 
Gls.,  394. 
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rev^e^iSSr^"     1  Sec.  80.  No  part  of  any  money  appropriated  to  pay 

4   Comp.    Dec., 

QQfi    AAA 

•                    2  fees  to  United  States  commissioners,  or  clerks,  or  to  pay 

3  salaries^  fees,  and  expenses  of  marshals.  United  States  courts j 

4  shall  be  used  to  pay  any  fees  to  United  States  commissioners 

5  or  clerks,  or  the  expenses  of  the  United  States  marshal  or  office 

6  deputy  marshals,  or  the  compensation  of  any  field  deputy  for 

7  any  warrant  issued  or  arrest  made,  or  for  other  fees  or  other 

8  compensation  in  prosecutions  under  the  internal-revenue  laws 

9  unless  said  fees  or  other  compensation  have  been  taxed  against 

10  and  collected  from  the  defendant,  or  unless  the  prosecution 

11  has  been  commenced  upon  a  sworn  complaint  setting  forth 

12  the  facts  constituting  the  offense  and  alleging  them  to  be 

13  within  the  personal  knowledge  of  the  aflGiant,  or  upon  a  sworn 

14  complaint  by  a  United  States  district  attorney,  collector,  or 

15  deputy  collector  of  internal  revenue  or  revenue  agent,  setting 

16  forth  the  facts  upon  information  and  belief,  and  approved 

17  either  before  or  after  such  arrest  by  a  district  judge  or  the 

18  attorney  of  the  United  States  in  the  district  where  the  offense 

19  is  alleged  to  have  been  committed  or  the  indictment  is  found. 

Semiannual    ro- 

I3umenr  *°**  ^0  [3  Mar.,  1893,  27  Stat.  L.,  609,  c.  208;  2  Supp.,  123.] 

U.  S.  V.  HiU,  120 

s^fth'/iM  u.^*!;  21  Sec.  81.  Every    clerk    of    a    district    court    shall, 

346;  riilbom  v.  u! 

u!  s.  v.  Mcriiiian,'  23  on      the      first      days      of     January      and      July      in 

166  U.  S.,  504;  U. 

story*  389, 24  ifed.  24  each     vear    or    within     thirty    days     thereafter,     make 

Caa.,    1030;  BoUin  "^                                                        J            J                                ^ 
V.  Blythe,  46  Fed. 

Rep.,  181;  Fite-  25  to    the    Attorney    General,    in    such    form    as    he    may 
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SEC.  80. 

CHAP.  808.— An  Act  Making  appropriations  for  the  sundry  civil  expenses  of  the  Government  for  Mar.  3, 1898.    27 

the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-four,  and  for  Stat.    L.,   609;   II 

other  purposes.  Supp.,  p.  123. 

[Par.  19.]  And  hereafter  no  part  of  any  money  appropriated  to  pay  any  sioners,  etc.,  in  in- 
fees  to  the  United  States  Commissioners,  marshals,  or  clerks  shall  be  used  for  temal-revenue 
any  warrant  issued  or  arrest  made,  or  other  fees  in  prosecutions  under  the  inter-  cases  not  to  be  paid 
nal  revenue  laws,  \j[^l^    approprm- 

SEC.  80. 
CHAP.  808.— An  Act  Making  appropriations  for  the  sundry  civil  expenses  of  the  Government  for      Mar.  3, 1913.    27 
the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-four,  and  for  Stat.  L.,  609;  II 
other  purposes.  Supp.,  p.  123. 

Unless  said  fees  have  been  taxed  against  and  collected  from  the  defendant.    .  Fees  of  conunis- 

sioners,  etc., unless 
collected  from  de- 
fendant. 

Or  unless  the  prosecution  has  been  commenced  upon  a  sworn  complaint  —or  upon  sworn 
setting  forth  the  facts  constituting  the  offense  and  allying  them  to  be  within  complaint, 
the  personal  knowledge  of  the  affiant,  or  upon  a  sworn  complaint  by  a  United 
States  district  attorney,  collector  or  deputy  collector  of  internal  revenue  or  rev- 
enue agent,  setting  forth  the  facts  upon  information  and  behef,  and  approved 
either  before  or  after  such  arrest  by  a  circuit  or  district  judge  or  the  attorney 
of  the  United  States  in  the  district  where  the  offense  is  alleged  to  have  been 
committed  or  the  indictment  is  found: 


SEC.  81. 

Sec.  833.  Every  district  attorney,  clerk  of  a  district  court,  clerk  of  a  cir-      Seuiiannual  re- 
cuit  court,  and  marshal,  shall,  on  the  first  days  of  January  and  July,  in  each  turns  of  fees  by  dis- 
year,  or  within  thirty  days  thereafter,  make  to  the  Attorney-General,  in  such  ^"^^  attorney^ 
form  as  he  may  prescribe,  a  written  return  for  the  half  year  ending  on  said  days.  ^JJ^ts.  ^  ®'   ^° 
respectively,  of  all  the  fees  and  emoluments  of  his  office,  of  every  name  ana      26  Feb..  1853,  c 
character,  and  of  all  the  necessary  expenses  of  his  office,  including  necessary  80,8.3,v.io,p.l65. 
clerk-hire,  together  with  the  vouchers  for  the  payment  of  the  same  for  sucn  50^^  5"^^%^^^  164' 
last  half  year.     He  shall  state  separately  in  such  returns  the  fees  and  emolu-      *^'  '^'    *^' 
ments  received  or  payable  under  the  bankrupt  act;  and  every  marshal  shall 
state  separately  therem  the  fees  and  emoluments  received  or  payable  for  serv- 
ices rendered  by  himself  personally,  those  received  or  payable  for  services 
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MF^d^R^p^siii     ^  prescribe,  a  written  return  for  the  half  year  ending  on  said 

Clough  V.  XL  S.,  55 

Sl^thew  v.'u.^l^'     2  days,  respectively,  of  all  fees  and  emoluments  of  his  office,  of 

35  Ct.  Clfl.,  595,  8 

G*.  Op.,  176, 11  A.     3  every  name  and  character,  and  of  all  the  necessary  expenses 

G.  Op.,  455,  16  A. 
G.  Op.,  99,  18  A, 

G  ^8iJ  ^^^m  ^5     "^  ^^  ^^®  office,  including  necessary  clerk  hire,  together  with  the 

Comp.  Dec,839,7 

Comp.  Dec,  204.      5  youchors  for  the  payment  of  the  same  for  such  last  half  year. 

6  The  word  ^'emoluments,''  as  herein  used,  shall  include  all 

7  amounts  received  in  connection  with  the  admission  of  attor- 

8  neys  to  practice  in  the  court,  and  all  other  amounts  received 

9  for  services  in  any  way  connected  with  the  clerk's  office. 

10  Each  clerk  shall  state  separately  in  his  returns  the  fees  and 

11  emoluments  received  or  payable  under  the  bankrupt  act. 

12  Each  clerk  shall  also,  under  rules  and  regulations  to  be 

13  prescribed  by  the  Attorney  General,  report  and  account  for 

14  all  moneys  received  on  account  of  or  as  security  for  fees  and 

15  costs;  all  moneys  collected  or  received  on  behalf  of  the 

16  United  States  on  account  of  judgments,  fines,  forfeitures, 

17  penalties,  and  costs;  and  for  any  other  moneys  received  in 

18  his  official  capacity,  whether  on  behalf  of  the  United  States 

19  or  otherwise.    Each  clerk  shall  also  keep  and  use  such 

20  dockets  or  other  books  for  recording,  reporting,  and  account- 

21  ing  for  all  fees  and  emoluments  earned  by  him  and  for  all 

22  moneys  required  to  be  reported  under  the  provisions  of  this 

23  section,    as   the   Attorney   General   shall   prescribe.     Said 

24  returns  shall  be  verified  by  the  oath  of  the  officer  making 
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rendered  by  each  of  his  deputies,  naming  him,  and  the  proportion  of  such 
fees  and  emoluments  which,  by  the  terms  of  his  service,  eacn  deputy  is  to 
receive.  Said  returns  shall  be  verified  by  the  oath  of  the  officer  making  them. 
[See  §§  3085,  4644,  4647.] 

SEC.  81. 
CHAP.  6i6. — ^An  Act  Making  appropriations  for  the  sundry  civil  expenses  of  the  Qoyemment  for 
the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-nine,  and  for 
other  purposes. 

[Par.  16.]  That  hereafter  the  clerks  of  the  district  courts  in  the  Territories 
of  Arizona,  New  Mexico,  and  Oklahoma  shall  be  required  to  report  in  their  semi- 
annual emolument  reports  all  fees  earned  in  Unitea  States  cases  only;  and  that 
the  accounting  officers  of  the  Treasury  Department  are  directed  to  settle  all 
unadjusted  emolument  accounts  of  said  clerks  accordingly. 

SEC.  81. 
CHAP.  1801. — ^An  Act  Making  appropriations  for  the  sundry  civil  expenses  of  the  Qoyemment  for 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  three,  and  for  other 
purposes. 

Provided,  That  each  clerk  of  the  district  and  circuit  courts  shall,  on  the  first 
days  of  January  and  Julj  of  each  year,  or  within  thirty  days  thereafter,  make  to 
the  Attorney-General,  m  such  form  as  he  may  prescribe,  written  returns  for 
the  half  year  ending  on  said  days,  respectively,  of  all  fees  and  emoluments  of  his 
office  of  every  name  and  character,  and  of  all  necessary  expenses  of  his  office, 
including  necessary  clerk  hire,  together  with  the  vouchers  for  the  payment  of 
the  same  for  such  last  half  year;  and  the  word  ^'emoluments"  shaft  be  under- 
stood as  including  all  amounts  received  in  connection  with  the  admission  of 
attorneys  to  practice  in  the  court,  all  amounts  received  for  services  in  naturali- 
zation proceedings,  whether  rendered  as  clerk,  as  commissioner,  or  in  any  other 
capacity,  and  afl  other  amounts  received  for  services  in  any  way  connected 
with  the  clerk's  office. 

SEC.  81; 
CHAP.  8914. — ^An  Act  Making  appropriations  for  sundry  civil  expenses  of  the  Qovemment  for  the 
fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  seven,  and  for  other  pur- 
•      '  poses. 

For  fees  of  clerks,  two  hundred  and  sevQnty-five  thousand  dollars:  Pro- 
vided j  That  the  Attorney-General  shall  hereafter,  under  rules  and  regulations 
prescribed  by  him,  require  the  clerks  of  the  United  States  circuit  and  district 
courts,  clerks  of  the  Territorial  courts,  clerks  of  the  United  States  courts  for 
the  Indian  Territory,  and  the  clerks  of  the  United  States  courts  in  Alaska  to 
report  and  account  for  all  monejrs  received  by  them  on  account  of  or  as  secur- 
ity for  fees  and  costs,  and  to  report  and  account  for  all  amounts  collected  or 
received  T>y  them  on  behalf  of  the  United  States  on  account  of  judgments,  fines, 
forfeitures,  penalties,  and  costs.  The  Attorney-General  shall  also  hereafter 
require  such  clerks  to  report  and  account  for  any  other  moneys  received  by 
them  in  their  official  capacity,  whether  on  behalf  of  the  United  States  or  other- 
wise, and  the  Attorney-General  shall  hereafter  prescribe  such  docket  or  dockets 
or  other  books  as  he  may  deem  proper  to  be  kept  and  used  by  such  clerks  in 
recording,  reporting,  and  accountmg  for  moneys  mentioned  above  in  this  para- 
graph, a:nd  in  recording  all  fees  and  emoluments  earned  by  them,  which  dockets 
or  other  books  shall  be  kept  and  used  by  said  clerks  in  accordance  with  rules 
and  regulations  prescribed  by  the  Attorney-General. 

SEC.  81. 
An  Act  To  provide  a  method  for  the  settlement  and  adjustment  of  the  accounts  of  the  attorney  of 
tl^e  United  £|tates  for  the  District  of  Columbia. 

That  the  emolument  returns  of  the  Attorney  of  the  United  States  for  the 
District  of  Columbia  shall  be  returned  to  the  Attorney-General,  and  the  accounts 
•  of  the  said  Attorney  shall  be  rendered,  audited,  and  paid  in  the  same  man- 
ner as  accounts  of  atl  other  district  attorneys  are  rendered,  audited,  and  paid. 


July  1,1898.  30 
Stat.  L.,  644,  II 
Supp.,  p.  880. 

Arizona,  New 
Mexico,  Okla- 
homa; district 
court  clerks'  emol- 
ument reports. 

R.  S.,  §§  839, 
1883. 

June    28,    1902, 
32  Stat.  L.,  476. 
Clerks'  fees. 
Pravi908. 
Returns,  etc. 


Fee  of  admiBsion 
to  practice. 


June  30,  1906. 
34  Stat.  L.,  754. 

Clerks'  fees. 

Proviso, 

Receipts  on  ac- 
count of  judg- 
ments, etc. 

Report. 

34  Stat.  L.,  p. 
754,  June  30,  1906. 


Other  receipts. 


Record  of. 


Dec.  14,  1877. 
Stat.  L.,  20,  p.  7. 

Settlement  of  ac- 
counts of  U.  S.  at- 
torney. District  of 
Oolumoia. 


H.Rept.  521,  63-2,  ptl 
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1  them  and  a  copy  thereof  filed  in  his  office.    It  shall  be  unlaw- 

2  fill  for  any  clerk  whose  duty  it  is  to  make  the  return  required 

3  hy  this  section^  to  include  in  his  emolument  account  or  re- 

4  turn  any  fee  or  fees  not  actually  earned  and  due  at  the  time 

5  such  return  is  required  by  law  to  be  made ;  and  no  fee  not 

6  actually  earned  shall  be  allowed  in  any  such  account.    [R.  S., 

7  s.  833.     14  Dec,  1877,  20  Stat.  L.,  7,  c.  1 ;  1  Supp.,  149. 

8  2  Mar.,  1895,  28  Stat.  L.,  956,  c.  189 ;  2  Supp.,  432.    1  July, 

9  1898,  30  Stat.  L.,  644,  c.  546;  2  Supp.,  880.     28  June, 

10  1902,  32  Stat.  L.,  475,  c.  1301.    30  June,  1906,  34  Stat.  L., 

11  754,  c.  3914.] 

paW^fr^'f^'Tf  -^^  ^^^-  ^^-  "^^^  allowances  for  the  personal  compensa- 

calendar  year. 

2  ^'too^r  m*^^  ^^  *^^^  ^^  *^^  clerks  of  the  district  courts  and  circuit  courts  of 

Fed.,    Gas.,    io30; 

ct.  018.^22;'  fifed-  14  appeals,  shall  be  made  fromthfe  fees  and  emoluments  of  that 

rick  V,  U.  S.,  16 

A.G. Op.,  63.'        15  year  earned  hy  them,  respectively,  and  not  otherwise.    [R.  S., 

16  s.  843.] 

Payment  of  BUT.  17  Sec.  83.  All  clcrks  of  courts  shall,   at  the  time  of 

plus  fees  into  the  ' 
Treasury. 

u.^s^,*  68^^^  The  1^  making  their  half-yearly  returns  to  the  Attorney  General,  pay 

Anna,  Blatch. 

cas.,  931. '        *  19  into  the  Treasury,  or  deposit  to  the  credit  of  the  Treasurer,  as 

20  they  may  be  directed  by  the  Attorney  General,  any  surplus  of 

21  the  fees  and  emoluments  of  their  offices,  which  said  returns 

22  show  to  exist  over  and  above  the  compensation  and  allow- 

23  ances  authorized  by  law  to  be  retained  by  them*     [R*  S», 

24  8.844.] 
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SEC.  81. 

CHAP.  189.— An  Act  Making  appropriations  for  the  sundry  civil  expenses  of  the  Government  for  Mar.  2,  1895.    28 

'  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-six,  and  for  Stat.   L.,   956;   II 

other  purposes.  Supp.,  p.  432. 

(7)  And  it  shall  be  unlawful  for  any  clerk  of  any  court  of  the  United  Clerks  n  o  t  t  o 

States  to  include  in  his  emolument,  account,  or  return  any  fee  or  fees  not  ^haige     unearned 

actually  earned  and  due  at  the  time  such  account  or  return  is  required  by  law  ®r'  g    t  §23, 
to  be  made,  and  no  fees  not  actually  earned  «hall  be  allowed  in  any  such  account. 


src.  82. 

Sec.  843.  The  allowances  lor  personal  compensation  of  district  attor-  adf^^^^^^'^made 
neys,  clerks,  and  marshals,  for  each  calendar  year,  shall  be  made  from  the  fees  f rom^t^he  fees 
and  emoluments  of  that  year,  and  not  otherwise.  thereof. 

26  Feb.,  1853,  c.  80,  a.  3,  v.  10,  p.  166.    20  June,  1874,  c.  328,  v,  18,  p.  109. 


SBC.  83.  '  p 

Sbo.  844.  Evary  district  attorney,  clerk,  and  marshal  shall,  at  the  time  nlus^s  into  the 

of  making  his  half-yearly  return  to  the  Attorney-General,  pay  into  the  Treas-  Treasury. 

ury,  or  deposit  to  the  credit  of  the  Treasurer,  as  he  may  be  directed  by  the      26  FeV,  1853,  c. 

Attorney-General,  any  surplus  of  the  fees  and  emoluments  of  his  office,  which      22  June  mo  c 

said  return  shows  to  exist  over  and  above  the  compensation  and  allowances  150,  s.  15,  v.  16,' p. 

authorized  by  law  to  be  retained  by  him.  164*. 
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aiidi^"!"**  ^  ^*     1  Sec.  84.  In  every  case  where  the  return  of  a  clerk 

2  shows  that  a  surplus  may  exist,  the  Attorney  General  shall 

3  cause  such  return  and  the  disbursements  mentioned  therein 

4  to  be  carefully  examined  by  the  proper  officer  of  his  Depart- 

5  ment,  and  an  account  to  be  opened  with  such  officer  in  a 

6  proper  book  provided  for  that  purpose.     [K.  8.,  s.  845.] 
cielksrmSrahab!     ^  Sec.  85.  Beforo  any  bill  of  costs  shall  be  taxed  by 

attorneys,       com- 

hoTpro^d.  ^^"     8    any  judge  or  other  officer,  or  any  account  payable  out  of  the 

The  Antelope,  12 

V.  Knoi,  i28U.'s.,     9    moncv  of  the  United  States  shall  be  allowed  by  any  officer  of 

230;  U.  S.  v.  Jones,  ^  J         J 

134U.  S.,483;Mc- 
146"u^S^  3^6- li'   ^^     *^^  Treasury  in  favor  of  clerks,  marshals,  district  attorneys, 

S.v.  McMillan,' 166 

EigeredS^'crebbe;   ^     ossistant  district  attorneys,  or  United  States  commissioners, 

135,  26  Fed.  Cae.i 

I'^^^ViL^m;   12    the  party  claiming  such  account  shall  render  the  same,  with 

21  Fed.  Gas.,  1249; 

Fed.' Rep.,  556;  {j*.   13    the  vouchors  and  items  therof,  to  the  United  States  district 

S.'v.-  Italston,   17 
Fed     Rep.,    895; 

F^*^  Re  ^*  ^252^-  ^"^    court,  and  in  the  presence  of  the  district  attorney  or  his  sworn 

Erwin  V.  U.'s.,  37 

xSthm^^^*  s^^38  ^^    assistant,  whose  presence  shall  be  noted  on  the  record,  prove 

Fed.     Rep.,    538; 

S^S^i?  ^  Jn'   16    in  open  court,  to  the  satisfaction  of  the  court,  by  his  own  oath 

43  Fed.  Rep.,  560;  r  ?  ?     •/ 

U.  S.  V.  Strobach, 

oluA  v^if!  s^5^  17    or  that  of  other  persons  having  knowledge  of  the  facts,  to  be 

Fed.     Rep.i     921; 

u.s.t'.Hiliyer,  58  jg    attached  to  such  account,  that  the  services  therein  charged 

Fed.     Rep.,     678;  '  ^ 

U.  S.  V.  Fitch,  70 

si^dJ^'u  T'  ^^    ^^^^  ^^^^  actually  and  necessarily  performed  as  therein  stated, 

73  Fed.  Repy^V82; 

Denniaon  v.  u.  8.,  20    and  that  the  disbursements  charged  have  been  fully  paid  in 

25    Ut.    Ol8.|    304; 
Collins  V.  U.S.,  35 

^\rP^^/^  ^1^1?.^?  21     lawful  money;  and  the  court  shall  thereupon  cause  to  be 

A.  Cj.  Op.,  357;  1  •^ 

Comp.   Dec,  473; 

5Comp.Dec.,886;  22  entered  of  record  an  order  approving  or  disapproving  the 

23  account,  as  may  be  according  to  law  and  just.     Accounts  and 

24  vouchers  of  clerks,   marshals,   district  attorneys,   assistant 

25  district  attorneys,  and  United  States  commissioners,  shall  be 
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SEC.  84. 

Sec.  845.  In  every  case  where  the  return  of  a  district  attorney,  clerk,  or  Auditing  of  ac- 
marshal  shows  that  a  surplus  may  exist,  the  Attorney-General  shall  cause  ^^^  &^^^ 
such  returns  to  be  carefully  examined,  and  the  accounts  of  disbursements  to  De payment  of 
be  regularly  audited  by  the  proper  oflBcer  of  his  Department,  and  an  account  Justice. 

to  be  opened  with  such  officer  in  proper  books  to  be  provided  for  that  purpose.      26  Feb.,  1853,  c. 

80,  8.  3,  V.  10,  pp. 
165,  166.    22  June,  1870,  c.  150,   s.  15,  v.  16,  p.  164. 


SEC.  86. 

Sec.  846.  The  accounts  of  district  attornevs,  clerks,  marshals,  and  com- 
missioners of  circuit  courts  shall  be  examined  and  certified  by  the  district 
judge  of  the  district  for  which  thev  are  appointed,  before  they  are  presented 
to  the  accounting  officers  of  the  Treasury  Department  for  settlement.  They 
shall  then  be  subject  to  revision  upon  their  merits  by  said  accounting  officers, 
as  in  case  of  other  public  accounts:  Provided^  That  no  accounts  of  fees  or  costs 
paid  to  any  witness  or  juror,-  upon  the  order  of  any  judge  or  commissioner, 
shall  be  so  re-examined  as  to  charge  any  marshal  for  an  erroneous  taxation  of 
such  fees  or  costs.  [That  where  the  ministerial  officers  of  the  United  States 
have  or  shall  incur  extraordinary  expense  in  executing  the  laws  thereof,  the 
payment  of  which  is  not  specifically  provided  for,  the  President  of  the  United 
otates  is  authorized  to  allow  the  payment  thereof  under  the  special  taxation  of 
the  district  or  circuit  court  of  the  district  in  which  the  said  services  have  been 
or  shall  be  rendered,  to  be  paid  from  the  appropriation  for  defraying  the 
expenses  of  the  judiciary.] 

SEC.  86. 
CHAP.  95. — ^An  Act  Begnlating  fees  and  costs  and  for  other  purposes. 

That  before  any  bill  of  costs  shall  be  taxed  by  anv Judge  or  other  officer, 
or  any  account  payable  out  of  the  money  of  the  United  States  shall  be  allowed 
by  any  officer  of  the  Treasury,  in  favor  of  clerks,  marshals,  or  district  attorneys, 
the  party  claiming  such  account  shaD  render  the  same,  with  the  vouchers  ana 
items  thereof,  to  a  United  States  circuit  or  district  court,  and,  in  the  presence 
of  the  district  attorney  or  his  sworn  assistant,  whose  presence  shall  be  noted 
on  the  record,  prove  in  open  court,  to  the  satisfaction  of  the  court,  by  his  own 
oath  or  that  oi  other  persons  having  knowledge  of  the  facts,  to  be  attached  to 
such  account,  that  the  services  therein  charged  have  been  actuaUy  and  neces- 
sarily performed  as  therein  stated:  and  that  the  disbursements  charged  have 
been  fully  paid  in  lawful  money;  and  the  court  shall  thereupon  cause  to  be 
entered  of  record  an  order  approving  or  disapproving  the  account,  as  may  be 
according  to  law,  and  just  322.    23  C.  Cls.,  3 


Accounts  of  dis- 
trict attorneys,  <&c . , 
to  be  certined  to 
by  district  judge. 

16  Aug.,  1856,  c. 
124,  88.  1,  2,  V.  11, 
p.  49. 

18  Feb.,  1875,  c. 
80,  V.  18,  p.  318. 


Feb.  22, 1875. 

18  Stat.  L.,  333. 
1  Supp.,  p.  65. 

AccountB  for 
costs,  <&c.,  of 
clerks,  marshals, 
and  district  attor- 
neys, how  proved. 

R.  S.,  §  846. 

128  IJ.  S.,  230. 

134  U.  S.,  483. 

140U.  S.,  142. 
15  Fed.  Rep.,  641. 
19  Fed.  Rep.,  809. 
43  Fed.  Rep.,  560. 
19  C.  Cls.,  629. 
21  C.  Cls.,  30,  243, 
68.  25  C.  Cls.,  304. 
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1  made  in  duplicate,  to  be  marked,  respectively,  '^originar' 

2  and  '"duplicate,"     And  it  shall  be  the  duty  of  the  clerk  to 

3  forward  the  original  accounts  and  vouchers  of  the  oflScers 

4  above  specified,  when  approved,  to  the  Attorney  General^  and 

5  to  retain  the  duplicates  in  his  ojfice,  where  they  shall  be  open 

6  to  public  inspection  at  all  times.     United  States  commission- 

7  ers  shall  forward  their  accounts,  duly  verified  by  oath,  to  the 

8  district  attorneys  of  their  respective  districts,  by  whom  they 

9  shall  be  submitted  for  approval  in  open  court.  Before  trans- 
10  mission  to  the  Department  of  the  Treasury,  the  accounts  of 
.11  district  attorneys,  assistant  district  attorneys,  marshals,  com- 

12  missioners,  clerks,  and  other  officers  of  the  courts  of  the  United 

13  States,  except  consular  courts,  made  out  and  approved  as 

14  required  by  law,  and  accounts  relating  to  prisoners  convicted 

15  or  held  for  trial  in  any  court  of  the  United  States,  and  all  other 

16  accounts  relating  to  the  business  of  the  Department  of  Justice 

17  or  of  the  courts  of  the  United  States  other  than  consular  courts, 

18  shall  be  sent  with  their  vouchers  to  the  Attorney  General  and 

19  examined  under  his  supervision.     The  Attorney    General 

20  after  the  examination  of  said  accounts  and  vouchers  under  his 

21  supervision^  shall  transmit  the  same  to  the  Treasury  Depart- 

22  ment  for  the  examination  and  certification  of  the  accounting 

23  officers  J  in  the  manner  provided  in  case  of  other  public  accounts : 

24  Provided,  That  no  accounts  of  fees  paid  to  any  juror  or  fees  or 

25  expenses  paid  to  any  witness  upon  the  order  of  any  judge  or 
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SEC.  86. 
CHAP.  95. 

United  States  commissioners  shall  forward  their  accounts,  duly  verified 
by  oath,  to  the  district  attorneys  of  their  respective  districts,  oy  whom  they 
shall  be  submitted  for  approval  in  open  court,  and  the  court  shall  pass  upon 
the  same  in  the  manner  aforesaid. 

Accounts  and  vouchers  of  clerks,  marshals,  and  district  attorneys  shall  be 
made  in  duplicate,  to  be  marked  respectively  ''original"  and  '' duplicate.'' 

And  it  shall  be  the  duty  of  the  clerk  to  forward  the  original  accounts  and 
vouchers  of  the  officers  above  specified,  when  approved,  to  the  proper  account- 
ing officers  of  the  Treasury,  and  to  retain  in  nis  office  the  duplicates,  where 
they  shall  be  open  to  public  inspection  at  all  times. 

Nothing  contained  in  this  act  shall  be  deemed  in  any  wise  to  diminish  or 
affect  the  n^t  of  revision  of  the  accounts  to  which  this  act  applies  by  the 
accounting  officers  of  the  Treasury,  as  exercised  under  the  laws  now  in  force. 

SEC.  86. 
CHAP.  174.— An  Act  Making  appropriations  for  the  legislative,  executiye,  and  judicial  expenses 
of  the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety-flve,  and  for  other  purposes. 

Sec.  13.  Before  transmission  to  the  Department  of  the  Treasury,  the 
accounts  of  district  attorneys,  assistant  attorneys,  marshals,  commissioners, 
clerks,  and  other  officers  of  the  courts  of  the  United  States,  except  consular 
courts,  made  out  and  approved  as  required  by  law,  and  accounts  relating  to 
prisoners  convicted  or  held  for  trial  in  any  court  of  the  United  States,  and  all 
other  accounts  relating  to  the  business  of  the  Department  of  Justice  or  of  the 
courts  of  the  United  States  other  than  consular  courts,  shall  be  sent  with  their 
vouchers  to  the  Attorney  General  and  examined  under  his  supervision. 


Accounts  for 
coetfl,  etc. 
— of     commission- 
ers. 

Accounts  and 
vouchers  to  be 
made  in  duplicate. 


July  31,  1894. 

28  Stat.  L.,  210. 

II  Supp.,  p.  218. 

Judicial  ac- 
counts to  be  ex- 
amined in  Depart- 
ment of  Justice. 

R.S.,  §§845,846; 
1875,  Feb.  2,  ch.  95 
(I  Supp.  R.  S.,  65). 
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REPORT  OF  THE  COMMISSION. 

1  commissioner,  shall  be  so  reexamined  as  to  charge  any  marshal 

9.  for  an  erroneous  taxation  of  such  fees  or  expenses.     [R.  S.,  s. 

3  846.     22  Feb.,  1875,  18  Stat.  L.,  333,  c.  95,  s.  1 ;  1  Supp., 

4  65.     31  July,  1894,  28  Stat.  L.,  210,  c.  174,  s.  13 ;  2  Supp., 

5  218.] 

Expense  ac-     6  Sec.  86-  Whenever  in  this  chapter  an  officer  is  allowed 

counts,  how  veri- 

7  actual  expenses  the  account  therefor  shall  be  made  out  quar- 

8  terly,  in  accordance  with  rules  and  regulations  prescribed 

9  by  the  Attorney  General.     When  made  out,  the  accounts 

10  shall  be  verified  on  oath  before  an  officer  authorized  to  admin- 

11  ister  oaths.     The  expense  accounts  of  the  marshals  and  their 

12  office  deputies  and  the  accounts  of  the  field  deputies  shall 

13  be  paid  by  the  marshals;  said  accounts  when  made  out 

14  in  accordance  with  this  chapter,  shall  be  submitted  to  and 

15  examined  by  the  district  court  of  the  district,  and  when 

16  approved  by  the  court  shall  be  audited  and  allowed  as  now 

17  provided  by  law.     Each  marshal  shall  mak£  such  returns 

18  of  the  earnings  and  expenses  of  his  office  as  shall  be  required 

19  under  rules  and  regulations  prescribed  by  the   Attorney 

20  General:  Provided,   That  no  office  or  field  deputy  shall 

21  receive  compensation  as  bailiff  or  crier,  and  no  field  deputy 

22  shall  receive  fees  for  representing  the  marshal  in  court: 

23  Provided  further,   That  the  expense  accounts  of  United 

24  States  Attorneys  and  Assistant  Attorneys  shall  be  made 

25  out  monthly  in  accordance  with  rules  and  regulations  pre- 

26  scribed  by  the  Attorney  General.    When  said  accounts  are 
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SEC.  86. 
CHAP.  818. — ^An  Act  Makinc  appropriations  for  the  leffLslative,  executiye,  and  judicial  expenses 
of  the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety-seven,  and  for  other  purposes. 

Sec.  13.  That  whenever  m  this  Act  an  officer  is  allowed  actual  expenses 
the  account  therefor  shall  be  made  out  quarterly,  in  accordance  with  rules  and 
regulations  prescribed  by  the  Attorney-General. 

When  madfe  out  the  account  shall  be  verified  on  oath  before  an  officer 
authorized  to  administer  oaths. 

The  expense  accounts  of  the  marshals  and  their  office  deputies  and  the 
accounts  of  the  field  deputies  shall  be  paid  by  the  marshals. 

Said  accounts  and  the  expense  accounts  of  the  district  attorneys  and  their 
assistants  when  made  out  in  accordance  with  this  Act  shall  be  submitted  to 
and  examined  by  the  circuit  court  or  district  court  of  the  district,  and  when 
approved  by  the  court  shall  be  audited  and  allowed  as  now  provided  by  law. 

Each  marshal  shall  make  such  returns  of  the  earnings  and  expenses  of  his 
office  as  shall  be  required  under  rules  and  regulations  prescribed  by  tne  Attorney- 
General: 

Provided,  That  no  office  or  field  deputy  shall  receive  compensation  as 
bailiff,  and  no  field  deputy  shall  receive  fees  for  representing  the  marshal  in 
court. 

SEC.  86. 

An  Act  to  authorize  United  States  marshals  and  their  respective  chief 
office  deputies  to  administer  certain  oaths. 

Be  tt  enacted  by  the  Senate  and  the  House  of  Representatives  of  the  United 
States  of  America  in  Conaress  assembledy  That  each  United  States  marshal  and 
each  chief  deputy  United  States  marshal  is  hereby  authorized  and  empowered 
to  administer  oaths  to  the  marshal's  deputies  and  other  persons  presenting 
to  the  marshal  claims  and  accounts  for  payment:  Provided ,  That  the  United 
States  marshal  or  chief  deputy  marshal  shall  not  be  entitled  to  any  fee  for 
administering  such  oaths. 


May  28, 1896.  29 
Stat.  L.,  183;  II 
Supp.,  p.  484. 

Expense  ac- 
counts. 


— ^how  verified. 

Accou  nts  of 
marshals  and  dep- 
uties, how  paid. 
— of  marshals,  at- 
torneys, etc.,  to  be 
approved  by  court. 

K.  S.,  §  846. 

MarshaTs  re- 
turns of  earnings, 
etc. 

R.  S.J  §  844. 

Certain  double 
compensation  for- 
bidden.' 

R.  S.,  §  715. 


Feb.  21,  3911, 
36  Stat.  L.,  927, 
c.  144. 

United  States 
Courts.  Marshals 
may  administer 
oaths  to  deputies, 
etc.,  presenting 
accoimts 

Proviso.  No. 
fee. 
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REPORT  OF  THE  COMMISSION. 

1  SO  made  out,  and  verified  on  oath  before  an  ojficer  authorized 

2  by  law  to  administer  oaths,  they  shall  be  submitted  to 

3  and  examined  by  one  of  the  judges  of  the  district  court 

4  for    the    district    for    which    such    attorney    or    assistant 

5  attorney    was    appointed,    and    when    approved    by    said 

6  judge,  may  be  allowed  and  paid  by  the  marshal  for  said 

7  district ;  and  the  amount  of  such  payments  shall  be  included 

8  in  said  marshal's  accounts  with  the  United  States,  and 

9  audited  and  allowed  as  provided  in  the  section  last  preceding. 

10  Each  United  States  marshal  and  each  chief  deputy  United 

11  States  marshal   is  hereby  authorized  and  empowered  to 

12  administer  oaths  to  the  marshal's  deputies  and  other  persons 

13  presenting  to  the  marshal  claims  and  accounts  for  payment ; 

14  Provided,  That  the  United  States  marshal  or  chief  deputy 

15  marshal  shall  not  be  entitled  to  any  fee  for  administering 

16  such  oaths.     [22  Feb.,  1875,  18  Stat.  L.,  333,  c.  95,  s.  1; 

17  1  Supp.,  65.     28  May,  1896,  29  Stat.  L.,  183,  c.  252,  s.  13; 

18  2  Supp.,  484.     27  May,  1908,  35  Stat.  L.,  376,  c.  200.] 
Office  expenses  19  Sbc.  87.  The  necossary  office  expenses  of  the  district 

of   attorneys  and 

"^  ^^ — D^  ^^  attorneys  and  marshals  shall  be  allowed  when  approved  by 

536. 

21  the  Attorney  General.     [28  May,  1896,  29  Stat.  L.,  183. 

22  c.  252,  s.  14;  2  Supp.,  435.] 

Salaries,  when  23  Sec.   88.  The   Salaries  provided   by  sections   twenty y 

24  fifty-nine,  sixty-one,  and  seventy-two  of  this  chapter  shall 

25  be  paid  monthly  by  the  Department  of  Justice.     [28  May, 

26  1896,  29  Stat.  L.,  183,  c.  252,  s.  16;  2  Supp.,  485.] 
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SBC.  87. 
CHAP.  262.— An  Act  MaUng  appropriatioiis  for  the  legislative,  executive,  and  judicial  expenses       May    28^    1896. 

of  the  Qovemment  for  the  flsoal  year  ending  June  thirtieth,  eighteen  hundred  and  29   Stat.  L.,  183. 

ninety-seven,  and  for  other  purposes.  II  Supp.,  p.  485. 

Sec.  14.  That  the  necessary  office  expenses  of  the  district  attorneys  and      Office  expenses, 
marshals  shall  be  allowed  when  authorized  by  the  Attorney  General.  mJILhlu  ^^^ 


SEC.  88. 

CHAP.  262.— An  Act  Making  appropriations  for  the  legislative,  executive,  and  judicial  expenses  May    28,    1896. 

of  the  Qovemment  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  29  Stat.   L.,   183. 

ninety-seven,  and  for  other  purposes.  II  Supp.,  p.  485. 

Sec.  16.  That  all  salaries  provided  by  sections  six  to  fifteen,  inclusive,  of 
this  Act  shall  be  paid  monthly  by  the  Department  of  Justice. 
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ttS^  may  be     1  gjjo^  39^  NotMng  in  this  chapter  shall  be  so  construed 

2  as  to  prevent  or  affect  the  amount  or  taxation  of  costs  against 

3  the  unsuccessful  party  in  civil  proceedings  or  against  defend- 

4  ants  convicted  of  crimes  or  misdemeanors.    [28  May,  1896, 

5  29  Stat.  L.,  183,  c.  252,  s.  17 ;  2  Supp.,  485.] 
fe^*^?!^*"*^     6  Sec.  90.  Any  officer  whose  compensation  is  fixed  by 

U.  S.  V.  Moore, 

^  '    ^"          7  this  chapter  who  shall  directly  or  indirectly  demand,  receive, 

8  or  accept  any  fee  or  compensation  for  the  performance  of  any 

9  official  service  other  than  as  herein  provided,  or  shall  will- 

10  fully  fail  or  neglect  to  account  for  or  pay  over  to  the  proper 

11  officer  or  person  any  fee  received  or  collected  by  him  shall  be 

12  fined  not  less  than  fifty  dollars,  nor  more  than  five  hundred 

13  dollars,  or  imprisoned  not  more  than  five  years,  or  both. 

14  [28  May,  1896,  29  Stat.  L.,  183,  c.  252,  s.  18;  2  Supp., 

15  485.] 

16  commissioners'  fees. 
^^mmiflrioners'  jy  g^^    gj    ^OT  drawing  a  complaint,   with  oath  and 

U.  S.  V.  Wallace, 

a'fi;.%?&.s'  18  jurat  to  same,  fifty  cents. 

«.  Jones,  134  U.S., 

^,'h6u.s.',i^;  19  For  copy  of  complaint,  with  certificate  to  same,  thirty 

U.  S.  V.  PattereonI 

160  U.S.,  66;  U.S.    9/^  f 

V.  McDermott,  160    ^^  Ceni/S. 
U.  8.,  151;  U.  8.  V, 

^y^iixxthwoiihv,  21  For  issuing  warrant  of  arrest,  or  search  warranty  seventy- 

U.  8.,  161  u.  8.] 

m4.'s.,'"3^;    22  five  cents. 

Beckwith  v.  Eas- 

F^.^(^^.?'29f  L-  23  For  issuing  a  commitment  and  making  copy  of  the  same, 

man  v.  Stewart,  12 

^Soaisye^"  24  one  dollar. 

Rep.,  m:     Phil- 

fSS'  'Bi".,^i(S  25  For  entering  a  return,  fifteen  cents. 
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SEO.  89. 
CRAP.  862.— An  Act  Making  appropriations  for  the  legislative,  executive,  and  Judicial  expenses       May    28,    1896. 

of  the  Oovemment  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ,  29  Stat.  L.,   183. 

ninety-seven,  and  for  other  purposes.  II  Supp.,  p.  485 


Sec.  17.  That  sections  six  to  fifteen,  inclusive,  of  this  Act  shall  not  be  so 
construed  as  to  prevent  or  affect  the  amount  or  taxation  of  costs  against  the 
unsuccessful  party  in  civil  proceedings  or  against  defendants  convicted  of 
crimes  or  misdemeanors. 


Costs, 
taxed. 


may    be 


SEO.  00. 

CHAP.  262.— An  Aot  Making  a^^opriations  for  the  legislative,  executive,  and  Judicial  expenses  ^y  28, 1906. 

of  the  Oovemment  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  Stat.   L.,  183. 

ninety-seven,  and  for  other  purposes.  Supp.,  p.  485. 


29 
II 


Sec.  18.  That  anv  oflScer  whose  compensation  is  fixed  by  sections  six  to 
fifteen,  inclusive,  of.  tnis  Act  who  shall  directly  or  indirectly  demand,  recoive, 
or  accept  any  fee  or  compensation  for  the  performance  of  any  oflScial  service 
other  than  is  herein  provided,  or  shall  willfully  fail  or  neglect  to  account  for  or 
pay  over  to  the  proper  oflBcer  any  fee  received  or  collected  by  him  shall,  upon 
conviction  thereof,  be  punished  by  a  fine  of  not  less  than  fifty  doUars  nor  more 
than  five  hundred  dollars,  or  by  imprisonment,  at  the  discretion  of  the  court, 
not  exceeding  five  years,  or  by  both  such  fine  and  i      risonment. 


Accepting  ille- 
gal fees,  etc.,  how 
punished. 


SEO.  91. 
CHAP.  262.-— An  Aot  Making  appropriations  for  the  legislative,  ezeoutive,  and  Judicial  expenses 
of  the  Oovemment  for  the  4soal  year  ending  June  thirtieth,  eif^teen  hundred  and 
ninetj-seven,  and  for  other  purposes. 

Seo.  21.  That  each  United  States  commissioner  shall  be  entitled  to  the 
following-named  fees,  and  none  other: 

Drawing  a  complaint,  with  oath  and  jurat  to  same,  fifty  cents; 
Copy  of  complaint,  with  certificate  to  same,  thirty  cents; 


May  28, 1896.  29 
Stat.  L.,  140.  II 
Supp.,  p.  486.. 

U.  S.  commis- 
sioners'  fees. 

R.  S.,  i  847. 

Complaint,  etc. 
—copy    and    cer- 
tificate. 


Issuing  warrant  of  arrest,  seventy-five  cents; 


Warrant. 

II  Supp.,  p.  486. 


Issuing  a  commitment  and  making  copy  of  same,  one  dollar; 


Com  mitment 
and  copy. 
II  Supp.,  p.  486. 


Entering  a  return,  fifteen  cents; 
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C.  Cb.,  322;  Ives 
V.  U.  8.,  24  C. 
Cla.,  363;  Churchill 
v.U.S.,25C.Cla., 
1;  Gardiner  v.  U. 
S.,  25  C.  Clfl.,  24; 
McCafferty  v,  U. 
8.,  26  C.  Clfl.,  1; 
GUbert  v.  U.  S.,  35 
C.  Clfl.,  573,  4  A. 
G.  Op.,  233,  17  A. 
G.  Op.,  247,  22  A. 
G.Op.,86,4Comp. 
Dec.,  239, 350, 443, 
465,  472,  706,  5 
Comp.  Dec-,75,79, 
87,  106,  172,  320, 
502,  570,  717,  857, 
6Comp.  Dec.,  113, 
147,  285.  308,  829;  oO 
McGourm  v.  U.  8.,  ^^ 
102  Fed.  Rep.,  553. 
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For  issuing  subpoena  or  subpoBnas  in  any  case,  with 
five  cents  for  each  necessary  witness  in  addition  to  the  first, 
twenty-five  cents. 

For  drawing  a  bond  of  defendant  and  sureties,  taking 
acknowledgment  of  same,  and  justification  of  sureties, 
seventy-five  cents. 

For  administering  an  oath  (except  to  witness  as  to  attend- 
ance and  travel),  ten  cents. 

For  recognizance  of  all  witnesses  in  a  case,  when  the 
defendant  or  defendants  are  held  for  court,  fifty  cents. 

For  transcripts  of  proceedings,  when  required  by  order  of 
court  and  transmission  of  original  papers  to  court,  sixty  cents. 

For  copy  of  warrant  of  arrest,  with  certificate  to  same, 
when  defendant  is  held  for  court  and  the  original  papers  are 
not  sent  to  court,  forty  cents. 

For  order  in  duplicate  to  pay  all  witnesses  in  a  case :  For 
first  witness,  thirty  cents,  and  for  each  additional  witness, 
five  cents,  and  for  oath  to  each  witness  as  to  attendance  and 
travel,  five  cents. 

For  hearing  and  deciding  on  criminal  charges,  and 
reducing  the  testimony  to  writing  when  required  by  law  or 
order  of  court,  five  dollars  a  day  for  the  time  necessarily  em- 
ployed :  Provided,  That  not  more  than  one  per  diem  shall 
be  allowed  in  the  case,  unless  the  account  shall  show  that  the 

hearing  could  not  be  completed  in  one  day,  when  one  addi- 
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Issuing  BubpoBDa  or  subpoenas  in  any  one  case,  with  five  cents  for  each      Subpoena, 
necessary  witness  in  addition  to  the  first,  twenty-five  cents;  *^  Supp.,  p.  486. 


SEO.  91. 

Drawing  a  bond  of  defendant  and  sureties,  taking  acknowledgment  of     ^2^»  ®*^-  ^^ 
same  and  justification  of  sureties,  seventy-five  cents;  ^^  Supp.,p.486. 


For  administering  an  oath  (except  to  witness  as  to  attendance  and  travel),      0*9^' 
ten  cents;  S  ^        f  II  Supp..p.486. 


Recognizance  of  all  witnesses  in  a  case,  when  the  defendant  or  defendants      ^^^^^^^^^^*^^- 
are  held  for  court,  fifty  cents;  "  Supp.,p.486. 


mission 


Transcripts  of  proceedings,  when  required  by  order  of  court  and  trans-      S^i?'^"^*'^ 
ion  of  original  papers  to  court,  sixty  cents;  ^^  Supp.,p.486. 


Copy  of  warrant  of  arrest,  with  certificate  to  same,  when  defendant  is      ^opy    of     war- 
held  for  court,  and  the  original  papers  are  not  sent  to  court,  forty  cents;  ^li'supp  p.486. 


Order  in  dupUcate  to  pay  all  witnesses  in  a  case:  For  first  witness,  thirty      Order   to    pay 
cents,  and  for  each  additional  witness,  five  cents,  and  for  oath  to  each  witness  ^ji^J^"   ^^^ 
as  to  attendance  and  travel,  five  cents;  '  ' 


For  hearing  and  deciding  on  criminal  charges  and  reducing  the  testimony      Hearing     and 
to  writing  when  required  by  law, or  order  of  court,  five  dollars  a  day  for  the      ns^p^p486 
time  necessarily  employed:  .  ' 

Provided,  That  not  more  than  one  per  diem  shall  be  allowed  in  a  case,      ^^  ^^®™»  ^^y 
unless  the  accoimt  shall  show  that  the  hearing  could  not  be  completed  in  one  J^  ^^  *^*^'  ^^' 
day,  when  one  additional  per  diem  may  be  specially  approved  and  allowed  by        * 
the  court: 

Provided  further,  That  not  more  than  one  per  diem  shall  be  allowed  for  —or  for  any  one 
any  one  day:  ^*y- 

SEC.  91. 

Provided  further,  That  no  per  diem  shall  be  allowed  for  taking  a  bond  or  ^^  w®™' J^^j® 
recognizance  and  passing  on  the  sufficiency  of  the  bond  or  recognizance  and  the  ^^  taking  bond, 
sureties  tliereoa  wnea  the  bead  or  recognizanoe  was  taken  alter  the  defendant     ji  supp.,  p,  480, 
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V 

1  tional  per  diem  may  be  specially  approved  and  allowed  by 

2  the  court :  Provided  further  ^  That  not  more  than  one  per  diem 

3  shall  be  allowed  for  any  one  day :  Provided  further,  That  no 

4  per  diem  shall  be  allowed  for  taking  a  bond  or  recognizance 

5  and  passing  on  the  sufficiency  of  the  bond  or  recognizance  and 

6  the  sureties  thereon,  when  the  bond  or  recognizance  was  taken 

7  after  the  defendant  had  been  committed  to  prison  upon  a 

8  final  commitment,  or  has  given  bond,  or  been  recognized  for 

9  his  appearance  at  court,  or  when  the  defendant  has  been 

10  arrested  on  a  capias  or  bench  warrant,  or  was  in  custody  under 

1 1  any  process  or  order  of  a  court  of  record. 

12  For  the  examination  and  certificate  in  cases  of  appli- 

13  cation  for  discharge  of  poor  convicts  imprisoned  for  non- 
14  payment  of  fine,  or  fine  and  costs,  and  all  services  connected 

15  therewith,  three  dollars ; 

16  For  services  in  connection  with  the  arrest  and  commit- 

17  ment  or  discharge  of  deserting  seamen ,  the  same  fees  as  are 

18  allowed  commissioners  in  cnminal  cases  for  like  services. 

19  For  attending  to  a  reference  in  a  litigated  matter,  in  a 

20  civil  cause  at  law,  in  equity,  or  in  admiralty,  in  pursuance  of 

21  an  order  of  the  court,  three  dollars  a  day ; 

22  For  taking  and  certifying  depositions  to  file  in  civil 

23  cases,  ten  cents  for  each  folio ; 

24  For  each  copy  of  the  same  furnished  to  a  party  on  request, 

25  ten  cents  for  each  folio ; 

26  For  hearing  and  deciding  a  case  arising  under  the 

27  Chinese-exclusion  laws,  five  dollars ; 
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had  been  committed  to  prison  upon  a  final  commitment,  or  has  given  bond  or 
been  recognized  for  his  appearance  at  court,  or  when  the  defendant  has  been 
arrested  on  a  capias  or  bench  warrant,  or  was  in  custody  under  any  process  or 
order  of  a  court  of  record. 


For  the  examination  and  certificate  in  casos  of  application  for  discharge  of  ro<>r  convicts, 
poor  convicts  imprisoned  for  nonpayment  of  lino  or  fine  and  costs,  and  all  ^^nSupp^^p ^486 
services  connected  therewith,  three  dollars:  ^^''  ^* 


For  attending  to  a  reference  in  a  litigated  matter,  in  a  civil  cause  at  law,  Attending  refer- 
in  equity,  or  in  admiralty,  in  pursuance  of  an  order  of  the  courts  three  doUars  ^'^ffgypp  p  ^gg 
a  day;  ^^"^' 


For  taking  and  certifying  depositions  to  file  m  civil  cases,  ten  cents  for      Depositions, 

For  each  copy  of  the  same  furnished  to  a  party  on  request,  ten  cents  for  — ??Py- 
eachfoUo.  ^  II  Supp.,  p.  486. 

CHAP.  846.— An  Act  Supplementary  to  An  Act  entitled  "An  Act  to  prohibit  the  coming  of  Chinese  Mar.  3, 1901.  31 
persons  into  the  United  States,"  approved  May  fifth,  eighteen  hundred  and  Stat.  L.,  1903.  I. 
ninety-two,  and  fixing  the  compensation  of  commissioners  in  such  cases.  Supp.,  p.  1543. 

Sec.  2.  That  a  United  States  commissioner  shall  be  entitled  to  receive  a  fee  —fees, 
of  five  dollars  for  hearing  and  deciding  a  case  arising  under  the  Chinese- 
exclusion  laws. 

H.  Kept  621,  63-2,  pt  2 18  131 


Digitized  by 


Google 


REPORT  OF  THE  COMMISSION. 

1  For  services  in  proceedings  under  Title  XXIV  en- 

2  titled  ^' Civil  Rights,"  a  fee  of  ten  dollars  in  each  case, 

3  inclusive  of  all  services  incident  to  the  arrest  and  examination  ; 

4  For  services  in  cases  of  extradition  under  treaty  stipu- 

5  lation  or  convention  between  the  Government  of  the  United 

6  States  and  any  foreign  government,  the  following  and  no 

7  other  fees  or  compensation  shall  be  allowed  to  or  received  by 

8  them : 

9  For  administering  an  oath,  ten  cents ; 

10  For  taking  an  acknowledgment,  twenty-five  cents ; 

11  For  taking  and  certifying  depositions  to  file,  ten  cents 

12  for  each  folio ; 

13  For  each  copy  of  the  same  furnished  to  a  party  on  request, 

14  ten  cents  for  each  folio ; 

15  For  issuing  any  warrant  or  writ,  and  for  any  other  serv- 

16  ice,  the  same  compensation  as  is  allowed  clerks  for  like 

17  services ; 

18  For  issuing  any  warrant  under  the  tenth  article  of  the 

19  treaty  of  August  ninth,  eighteen  hundred  and  forty-two, 

20  between  the  United  States  and  the  Queen  of  the  United 

21  Kingdom  of  Great  Britain  and  Ireland,  against  any  person 

22  charged  with  any  crime  or  offense  as  set  forth  in  said  articles, 

23  two  dollars; 

24  For  issuing  any  warrant  under  the  provision  of  the  con- 

25  vention  for  the  surrender  of  criminals  between  the  United 

26  States  and  the  King  of  the  French  concluded  at  Washington 

18S 


Digitized  by 


Google 


EXISTING  LAW. 


SBO.  91.  Aug.  3, 1882.    22 

CHAP.  878.— An  Act  BeguUting  fees  and  practice  In  extradition  cases.  g^^-    ^'*  3^^^*    ^ 

Sec.  2.  That  the  following  shall  be  the  fees  paid  to  commissioners  in  —  fees    of    com- 
cases  of  extradition  under  treaty  stipulation  or  convention  between  the  Gov-  mifieionere. 
ernment  of  the  United  States  and  any  foreign  government,  and  no  other  fees      ^-  ®»  J  ^^• 
or  compensation  shall  be  allowed  to  or  received  oy  them; 


For  administering  An  oath,  ten  cents.  I  Supp.,  p.  371. 

For  taking  an  acknowledgment,  twenty-five  cents.  i  Supp.,  p.  371. 

For  taking  and  certifying  depositions  to  file,  twenty  cents  for  each  foUo.         I  Supp.,  p.  371. 


For  each  copy  of  the  same  furnished  to  a  party  on  request,  ten  cents  for      I  Supp.,  p.  371. 
each  folio. 


For  issuing  any  warrant  or  writ,  and  for  any  other  service,  the  same      R.  S., }  828. 
compensation  as  is  allowed  clerks  for  like  services.  I  Supp.,  p.  371. 

8E0.  91. 

CHAP.  268.— An  Act  Making  appropriations  for  the  legislative,  executive,  and  Judicial  expenses  May  28, 1896.  29 

of  the  Oovemment  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  Stat.  L.,  184.    II 

ninety-seven,  and  for  other  purposes.  Supp.,  p.  486. 

For  issuing  any  warrant  under  the  tenth  article  of  the  treaty  of  August     Warrant    under 
ninth,  eighteen  hundi*ed  and  forty-two,  between  the  United  States  and  the  ^^^^      extradi- 
Queen  of  the  United  Kingdom  of   Great  Britain  and  Ireland,  against  any    ^^^  °^  ^' 
parties  charged  with  any  crime  or  offense  set  forth  in  said  article,  two  dollars; 


SEC.  91. 


For  issuing  any  warrant  under  the  provision  of  the  convention  for  the  «^*™^*^    under 

surrender  of  criminals  between  the  Unitea  States  and  the  King  of  the  French,  tiorT^nvention  ^ 

concluded  at  Washington,  November  ninth,  eighteen  hundred  and  forty-three,  u  supp.,  p.  48a 
two  dollars; 
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1  November  ninth,  eighteen  hundred  and  forty- three,   two 

2  dollars; 

3  For  hearing  and  deciding  upon  the  case  of  any  person 

4  charged  with  any  crime  or  offense,  and  arretted  under  the 

5  provisions  of  any  treaty  or  convention,  five  dollars  a  day  for 

6  the  time  necessarily  employed; 

7  For  any  other  service,  the  same  compensation  as  is 

8  allowed  to  commissioners  in  other  criminal  cases  for  like 

9  services. 

10  All  witness  fees  and  costs  of  every  nature  in  cases  of 

11  extradition,  including  the  fees  of  the  commissioner,  shall  be 
]  2  certified  by  the  judge  or  coimnissioner  before  whom  the  hear- 

13  ing  shall  take  place  to  the  Attorney  General  of  the  United 

14  States,  who  is  hereby  authorized  to  allow  the  payment  thereof 

1 5  out  of  the  appropriation  to  defray  the  expenses  of  the  judiciary ; 

16  and  the  Attorney  General  shall  thereupon  certify  to  the  Sec- 

17  retary  of  State  the  amount  of  such  fees  and  costs  so  allowed^ 

18  and  the  Secretary  of  State  shall  cause  the  same  to  be  reim- 

19  bursed  to  the  Government  of  the  United  States  by  the  foreign 

20  government  by  whom  the  proceedings  for  extradition  may 

21  have  been  instituted.     Each  commissioner  shall  keep  a  com- 

22  plete  record  of  all  proceedings  before  him  in  criminal  cases, 

23  in  a  well-bound  book,  which  record  book  shall  be  delivered 

24  to  and  preserved  by  the  clerk  of  the  district  court  for  such  dis- 

25  trict  on  the  death,  resignation,  removal,  or  expiration  of  term 

26  of  the  commissioner,  for  which  record  the  commissioner  shall 
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For  hearing  aad  deciding  upon  the  case  of  any  person  charged  with  any  Hearing  and  de- 
crime  or  offense,  and  arrested  under  the  provisions  of  said  treaty  or  of  said  ^i*f  ^"^  extra- 
convention,  five  dollars  a  day  for  the  time  necessarily  employed.  ^II  Si^.,  p.  486. 


CHAP.  378. — ^An  Act  Besulating  fees  and  practice  in  extradition  cases. 

Sec.  4.  That  all  witness  fees  and  costs  of  every  nature  in  cases  of  extra-      Aug.  3, 1882.   22 


ojfiu.  ^.   laat  ail  wiwiess  lees  auu  cosi/S  oi  every  nature  ui  cases  ox  extra-  Aug.  3,  i5»z. 

dition,  including  the  fees  of  the  commissioner,  shall  be  certified  by  the  judge  Stat.  L.,  p.  215. 

or  commissioner  before  whom  the  hearing  shall  take  place  to  the  Secretary  of  ^"^^J^j'  ^^*  ^^f' 

State  of  the  United  States,  who  is  hereby  authorized  to  allow  the  payment  ^^ogj  "|^^   ^rd- 

thereof  out  of  the  appropriation  to  defray  the  expenses  of  the  judiciary;  fied  to  and  paid 

And  the  Secretary  of  State  shall  cause  the  amount  of  said  fees  and  costs  by    Secretar>'    of 

so  allowed  to  be  reimbursed  to  the  Government  of  the  United  States  by  the  ^^^'  ^**^- 
foreign  government  by  whom  the  proceedings  for  extradition  may  have  been 
instituted. 


SEC.  91. 

Such  commissioners  shall  keep  a  complete  record  of  all  proceedings  before      Record  tobe 
them  in  criminal  cases,  in  a  well-bound  book,  which  record  book  shall  oe  deliv-  kept, 
ered  to  and  preserved  by  the  clerk  of  the  district  court  for  such  district  on  the  ^^j^"^^^  ^w    17* 
death,  resignation,  removal,  or  expiration  of  term  of  the  commissioner.  aniej  p.  123.         ' 

,     ,  ,    ,  .    .  ,    11         .  .  li  Supp.,p.486. 

For  which  record  the  commissioner  shall  receive  no  compensation.  —without      com- 

pensation. 
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1  receive  no  compensation.     Commissioners  shall /not  be  en- 

2  titled  to  any  fees  not  enumerated  in  this  section^  except  as  pro- 

3  vided  in  section  twenty-nine  hundred  and  thirty-four.    [R.  S., 

4  ss.  847,  1986.    3  Aug.,  1882,  22  Stat.  L.,  215,  c.  378,  ss.  2, 

5  4;  1  Supp.,  371.    4  Aug.,  1886,  24  Stat.  L.,  274,  c.  903; 

6  1  Supp.,  513.    28  May,  1896,  29  Stat.  L.,  184,  c.  252,  s.  21 ; 

7  2  Supp.,  486.    19  Feb.,  1897,  29  Stat.  L.,  577,  c.  265;  2 

8  Supp.,  557.     3  Mar.,  1901,  31  Stat.  L.,  1093,  c.  845,  s.  2; 

9  2  Supp.,  1543.] 

10  JURY  COMMISSIONERS. 

com^^S^ere.^^  11  Sec.  92.  Jury   commissioners    shall   receive    as   com- 

12  pensation  five  dollars  per  day,  not  exceeding  three  days  for 

13  any  one  term  of  court.    [6  June,  1900,  31  Stat.  L.,  641,  c. 

14  791.] 

15  stenographers'  fees. 
aato^ffiS^"'   16  .          Sec.  93.  Stenographers  of  the  district  court  shall  re- 

17  ceive  such  salaries  as  the  Attorney  General  shall j  from  time 

18  to  timCj  determine^  which  shall  he  payable  monthly  upon  the 

19  certificate  of  the  judge  that  they  have  performed  the  duties 

20  of  their  said  office  during  the  month  for  which  such  salary  is 

21  claimed.     The  salary  shall  he  full  compensation  for  all  serv- 

22  ices  performed  on  hehalf  of  the  United  States  and  the  judge 

23  of  said  court.     They  may  also  collect  and  receive  from  any 

24  party  requiring  a  transcript  of  the  testimony  and  proceedings^ 

25  or  any  part  thereof,  upon  a  trial  or  hearing,  the  sum  of  ten 

26  cents  per  folio  for  the  same. 
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SBC.  92. 

Compensation  of  jury  commissioners  there,  five  dollars  per  day  for  not      31  Stat.  I'm  P- 
more  than  three  days  in  one  term.  ^^'  ^^^^  ^»  ^®""' 
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1  CRIERS  AND  BAILIFFS. 

^Criers  and  bail-     2  Sec.  94.  Ciiers  and  bailiffs  of  the  circuit  courts  of  appeals 

Preston  v.  U.  S., 

37  Fed.  Rep^4i7;     3    and  distrfct  courts  shall  be  allowed  the  sum  of  three  dollars  per 

Puleeton  v,  U.  S.,  ^ 

88  Fed.  Rep.,  970; 

141^*  ^^''  ^^^'     ^  ^^^'  *^  ^^  P^^^  ^y  ^^^  included  in  the  accounts  of  the  marshal, 

5  out  of  any  moneys  ajrpropnated  for  that  purpose.     Such  com- 

6  pensation  shall  be  paid  only  for  actual  attendance :  Provided^ 

7  That  all  persons  employed  under  this  section  shall  be  deemed 

8  to  be  in  actual  attendance  when  they  attend  upon  the  order 

9  of  the  court :  And  provided  further^  That  no  such  person  shall 

10  be  employed  during  vacation.     [See  sec.  1046.]     [E.  S.,  s.  715. 

11  3  Mar.,  1899,  30  Stat.  L.,  1116,  c.  424;   2  Supp.,  994. 

12  3  Mar.,  1905,  33  Stat.  L.,  1259,  c.  1487.] 

13  witnesses'  fees. 

witnefloee'fees.    14  Sec.  95.  For  cach  dav's  attendance  in  court  or  before 

Todd  V.  U.  S.,  *^ 

dereon  v.  Mm,  1  15    any  officer,  pursuant  to  law,  one  dollar  and  fifty  cents,  and 

Abb.  U.  8.,  299,  1  J  J  r  j  ^ 

Fed    Gas      844 

Anon.',  5  Biatch.|  16    fivo  cents  a  mile  for  ffoing  from  his  place  of  residence  to  the 

134;    1  Fed.  Cas.,  t>        fe  r 

cataiinb,  2  Or.  c.  17    placc  of  trial  or  hearing,  and  five  cents  a  mile  for  returning : 

a,    421,    4    Fed.  ^  ^'  ^ 

mingBv.Tie  Akron  18     Provided,  That  witnesses  in  the  United  States  courts  in  the 

Oo^6Blatch.,509, 

Dennkv.Eddy,i2  19    States  of  Wyoming,  Montana,  Washington,  Oregon,  Cali- 

Blatch.,195,7Fed.  J  &'  >t>         j  ^       ^ 

Cas    472*  Dreekill 

V.  i^arish,  5  Mc-  20    fomia,  Nevada,  Idaho,  Colorado,  Utah,  New  Mexico,  and 

Lean,  241,  7  Fed. 

warcls  t;.  Bond,  5  21     Arfzona,  shall  be  entitled  to  and  receive  three  dollars  per 

McLean,     300,     8 
Fed  C^   343' The 

Elizabeth  and  22    dav  for  actual  attendance  at  any  court  and  for  the  time 

Helm,  4  Ben.,  101,  *^ 

Goideii  v.  Scott,  2  23    necessarilv  occupied  in  going  to  and  returning  from  the 

Bank  Reg.,  86,  10  J  r  &        & 

Hance  v.  'mcCof^  24    samc,  and  fifteen  cents  for  each  mile  necessarily  traveled 

mack,  1  Or.  C.  C, 

401;  HathaTOv  v\  25    ovcr  any  stage  line  or  by  private  conveyance,  and  five  cents 
oae.,  8i8;    In  re  26    for  cach  mile  over  any  railway  in  going  to  and  returning  from 
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SEC.  94. 

Sec.  715.  The  circuit  and  district  courts  may  appoint  criers  for  their 


Criers    of  the 


courte,  to  be  allowed  the  sum  of  two  dollars  per  day;  and  the  marshals  may  ^^^i  attendants 

appoint  such  a  number  of  persons,  not  exceeding  five,  as  the  judges  of  theu'  ^Velpeb.  1853  c 

respective  courts  may  determine,  to  attend  upon  the  grand  and  other  juries,  80,  s.  l,  v.  io,  p.i65. 

ana  for  other  necessary  purposes,  who  shall  be  allowed  for  their  services  the  2  Mar.-,  1867,  c. 

sum  of  two  dollars  per  day,  to  be  paid  by  and  included  in  the  accounts  of  the  J5^»  ®-  ^'  ^-  ^^'  P- 
marshal,  out  of  any  money  of  the  united  States  in  his  hands.     Such  compensa- 
tion shall  be  paid  only  for  actual  attendance,  and,  when  both  courts  are  in 
session  at  the  same  time,  only  for  attendance  on  one  court. 


SEC.  04. 
CHAP.  1487.— An  Act  To  fix  the  compensation  of  criers  and  bailiffs  in  the  United  States  courts.       March  3,  1905. 

33  Stat.   L.,   p. 

That  on  and  after  the  passage  of  this  Act  the  per  diem  pay  of  all  persons  1259. 
employed  in  any  court  of  tne  United  States  under  section  seven  hundred  and      United     States 
fifteen  of  the  Revised  Statutes,  now  fixed  by  law  at  two  doUars  a  day,  shall  be 
three  dollars  a  day. 


etc.,  pay 


SEC.  94. 

CHAP.  2919.^An  Act  Making  appropriations  to  snpply  deficiencies  in  the  appropriations  for  the 
fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  seven,  and  for  prior 
years,  and  for  other  purposes. 

Provided,  That  all  persons  employed  under  section  seven  hundred  and 
fifteen  of  the  Revised  Statutes  shall  be  deemed  to  be  in  actual  attendance  when 
they  attend  upon  the  order  of  the  courts:  Provided  further,  That  no  such  per- 
son shall  be  employed  during  vacation. 

SEC.  95. 

Sec.  848.  For  each  day's  attendance  in  court,  or  before  any  officer  pursuant 
to  law,  one  dollar  and  fifty  cents,  and  five  cents  a  mile  for  going  from  nis  place 
of  residence  to  the  place  of  trial  or  hearing,  and  five  cents  a  mile  for  returning. 
When  a  witness  is  subpoenaed  hi  more  than  one  cause  between  the  same  parties, 
at  the  same  court,  only  one  travel  fee  and  one  per  diem  compensation  snail  be 
allowed  for  attendance.  Both  shall  be  taxed  in  the  case  first  disposed  of,  after 
which  the  per  diem  attendance  fee  alone  shall  be  taxed  in  the  other  cases  in  the 
order  in  which  they  are  disposed  of. 

When  a  witness  is  detained  in  prison  for  want  of  security  for  his  appear- 
ance, he  shall  be  entitled,  in  addition  to  his  subsistence,  to  a  compensation  of 
one  dollar  a  day. 


courts. 

Criers*, 
increased. 

R.  S.,  sec.  715, 
p.  136,  amended. 


Actual  attend- 
ance. 

R.  S.,  sec.  715, 
p.  136. 

Employment 
during  vacation. 

March  4,  1907, 
34  Stat.  L.,  1391. 

Witnesses'    fees. 

26  Feb.,  1853,  c. 
80, 8. 3,v.  10,  p.  167. 

1  May,  1876,  c. 
88,  V.  19,  p.  41. 

Dennis  v.  Eddy, 
12  Blatch.,  195. 


SEC.  95. 
CBLAP.  861. — ^An  Act  Fixing  the  fees  of  Jurors  and  witnesses  in  the  United  States  courts  in  certain 
States  and  Territories. 

That  jurors  and  witnesses  in  the  United  States  courts  in  the  States  of 
Wyoming,  Montana,  Washington,  Oregon,  California,  Nevada,  Idaho,  and 
Colorado,  and  in  the  Territones  of  New  Mexico,  Arizona,  and  Utah,  shall  be 
entitled  to  and  receive  fifteen  cents  for  each  mile  necessarily  traveled  over 
any  stage  line  or  by  private  conveyance  and  five  cents  for  each  mile  over  any 
railway  in  going  to  and  returning  from  said  courts: 


August  3,  1892. 

27  Stat.  L.,  347. 

II  Supp.,  p.  65. 

Jurors  and  wit- 
nesses in  certain 
States  and  Terri- 
tories — ^fees. 

R.  S.,  5§  848, 
852,  1880,  June  16, 
21  Stat.  L.,  290. 


H.  Kept  621,  63-2,  pt  2 19 
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Higdnson,  1  Cr.  C. 
C,  73,  12  Fed. 
Cae.,  132;  The  Leo 
5  Ben.,  486,  15 
Fed.  Cas.,  326; 
Nichols  V.  Bruns- 
wick, 3  Cliff.,  88, 
18  Fed.  Cas.,  186; 
Parker  v.  Bigler,  1 
Fish.  Pat.  Cas., 
285,  18  Fed.  Cas., 
1115;  Parker  v. 
Cartzler,  5  Mc- 
Lean, 4,  18  Fed. 
Cas.,  1122;  Power 
V.  Semmes,  1  Cr. 
C.  C.,247,  19  Fed. 
Cas.,  1234;  Prouty 
V.  Draper,  2  Story, 
199,  20  Fed.  Cas., 
13;  Russell  D.  Ash- 
ley, Hempet.,  546, 
21  Fed.  Cas.,  33; 
Sawyer  v.  Ault- 
man,  5  Biss.,  165, 
21  Fed.  Cas.,  560; 
Schott  V.  Benson,  1 
Blatch.,  564,  21 
Fed.  Cas.,  733; 
Sebring  v.  Ward,  4 
Wash.,  546, 21  Fed. 
Cas.,  955;  Spauld- 
ing  V.  Tucker,  2 
Sawyer,  50,  22 
Fed.  Cas.,  899;  The 
Sunnyside,  5  Ben., 
162,  23  Fed.  Cas., 
413;  Troy  Iron 
Factory  v.  Com- 
ing, 7  Blatch.,  16, 
24  Fed.  Cas.,  236; 
U.  S.  V,  Burling,  4 
Biss.,  509,  25  Fed. 
Cas.,  944;  V.S.v. 
Williams,  1  Cr.  C. 
C,  178,  28  Fed. 
Cas.,  646;  Whipple 
V.  Cumberland 
Manuf.  Co.,  3 
Story,  84,  29  Fed. 
Cas.,    933;    Wood- 
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1  said  courts :  Provided^  That  no  constructive  or  double  mile- 

2  age  fees  shall  be  allowed  by  reason  of  any  person  being  sum- 

3  moned  both  as  witness  and  juror,  or  as  witness  in  two  or 

4  more  cases  pending  in  the  same  court  and  triable  at  the  same 

5  term  thereof.    When  a  witness  is  subpoenaed  in  more  than 

6  one  cause  between  the  same  parties,  at  the  same  court,  only 

7  one  travel  fee  and  one  per  diem  compensation  shall  be  al- 

8  lowed  for  attendance.    Both  shall  be  taxed  in  the  case  first 

9  disposed  of,  after  which  the  per  diem  attendance  fee  alone 

10  shall  be  taxed  in  the  other  cases  in  the  order  in  which  they 

11  are  disposed  of.    When  a  witness  is  detained  in  prison  for 

12  want  of  security  for  his  appearance,  he  shall  be  entitled,  in 

13  addition  to  his  subsistence,  to  a  compensation  of  one  dollar 

14  a  day.    [R.  S.,  s.  848.    16  June,  1880,  21  Stat.  L.,  290,  c. 

15  247;  1  Supp.,  302.    3  Aug.,  1892,  27  Stat.  L.,  347,  c.  361; 

16  2  Supp.,  65.    27  May,  1908,  55  Stat.  L.,  377,  c.  200.] 


ruff  V.  Barney.  2  Fiaher,  245,  30  Fed.  Cae.,  518:  Wooster  v.  Handy,  23  Blatch.,  135,  23  Fed.  Rep.,  49; 
Norris  V.  HaMler,  23  Fed.  Rep.,  581;  Clark  v.  Am.  Dock  Co.,  25  Fed.  Rep.,  641;  U.  S.  v.  Sanborn,  28 
Fed.  Rep.,  299;  In  re  Addis,  28  Fed.  Rep.,  794;  Spill  v.  Celluloid  Manuf.  Co.,  3  Story,  84,  29  Fed. 
Cas.,  933;  Woodruff  v.  Barney,  2  Fisher,  245,  v.  Merchants'  Ins.  Co.,  29  Fed.  Rep.,  273;  Cahn  v.  Mon- 

'  ^'^";  Archer  v.  Hartford  Fire  Ins.  Co.,  31  Fed. 

663;  Ex  parte  Turner,  32  Fed.  Rep.,  372; 
""  ~"  -    "ed.R 


The  Vernon,  36  Fed.  Rep..  113;  The  Syracuse,  36  Fed.  Rep.,  830;  Eastman  v.  Sherry,  37  Fed.  Rep., 


X  pa 
;  Ea 


roe,  29  Fed.  Rep..  675;  Tuck  v.  Olds,  29  Fed.  Rep.,  883;  Archer  v.  Hartford  : 
Rep.,  660;  0*Neil  v.  Kansas  City  R.  Co.,  31  Fed.  Rep.,  6 
The  Vernon,  36  Fed.  Rep..  113;  The  Syracuse,  36  Fed.  Rei 

844;  Smit  h  D.  Chicago  R.  Co.,  38  Fed.  Rep.,  321;  BoUin  v.  Blvthe,  46  Fed.  Rep.,  181;  The  William 
Branfoot,  8  U.  S.  App.,  129,  52  Fed.  Rep.,  390;  The  Michigan,' 52  Fed.  Rep.,  509;  Burrow  v.  Kansas 
City  and  C.  R.  Co.,  54  Fed.  Rep.,  278;  Pinson  v.  Atchison,  etc.,  R.  Co.,  54  Fed.  Rep.,  464;  Hunter 
V.  Ru88el,59  Fed.  Rep.,  964;  Lilienthal  v.  So.  Cal.  Ry.  Co.,  61  Fed.  Rep.,  622;  Simpkins  v.  Atchi- 
son, etc.,  R.  Co.,  61  Fed.  Rep.,  999;  In  re  Storror,  63  Fed.  Rep.,  564;  Roundtree  v.  Rembert,  71 
Fed.  Rep.,  255;  Sloss  Iron  and  Steel  Co.  v.  South  Carolina  and  G.  R.  Co.,  75  Fed.  Rep.,  106;  Carter 
V.  Sweet,  84  Fed.  Rep.,  17;  Hanchitt  v.  Humphrey,  93  Fed.  Rep.  895;  Lilley  v.  U.  S.,  14  Ct.  Cls., 
539,  1  A.  G.  Op.,  344,  Comp.  Dec.,  588. 


No     officer     of    jy 
court  to  have  wit- 
nesB  fees. 


Sec.  96.  No  officer  of  the  United  States  courts,   in 
18    any  State  or  Territory,  or  the  District  of  Columbia,  shall  be 


19  entitled  to  witness  fees  for  attending  before  any  court  or 

20  commissioner  where  he  is  officiating.    [R.  S.,  s.  849.] 
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Provided,  That  no  constructive  or  double  mileage  fees  shall  be  allowed      No  constructive 
by  reason  of  any  person  being  summoned  both  as  witness  and  juror,  or  as  *©«8^o^©a- 
witness  in  two  or  more  cases  pending  in  the  same  court  and  triable  at  the  same 
term  thereof. 


SEC.  96. 

Sec.  849.  No  officer  of  the  United  States  courts,  m  any  State  or  Territory  No  officer  of 
or  in  the  District  of  Columbia,  shall  be  entitled  to  witness  fees  for  attending  neesfe^^^^  ^^^" 
before  any  court  or  commissioner  where  he  is  officiating.  15  j^yj^  ^  1355^  c. 

124,  8.  8,*v.  u/p! 

50.    21  July,  1862, 

c.  66,  8. 1,  V.  10,  p. 

16  (22). 
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ceS^?u!aM^'     1  Sec.  97.  WTien  any  salaried  officer  or  employee  of  the 


neeses. 
U.  S.  V.  Sanborn, 


28  Fed.  Rep.,  299';     2  United  States  is  sent  away  from  his  place  of  business  as  a 

In    re   Addis,    28 
Fed.  Ren.  794*  In 

re  waUer;'49  Fed.     3  witness  foF  the  Government,  his  necessary  expenses,  stated  in 

Hinyer,    58  *  Fed." 

S'486ti6^A.*G:     ^  items  and  sworn  to,  in  going,  returning,  and  attendance  on 

Op!!  113;  21  A.'  G.* 

Op.,  263.  5  ^j^^  court,  shall  be  audited  and  paid  from  moneys  appro- 

6  priated  for  the  payment  of  icitness  fees;  but  no  mileage,  or 

7  other  compensation  in  addition  to  his  salary,  shall  in  any 

8  case  be  allowed.     [E.  S.,  s.  850.] 

hom^^^to^*     ^  ^^^*  ^^'  "^^^^^  ^^^11  be  paid  to  each  seaman  or  other 

10  person  who  is  sent  to  the  United  States  from  any  foreign 

11  port,  station,  sea,  or  ocean,  by  any  United  States  minister, 

12  charg6  d'affaires,  consul,  captain,  or  commander,  to  give  tes- 

13  timony  in  any  criminal  case  depending  in  any  court  of  the 

14  United  States,  such  compensation,  exclusive  of  subsistence 

15  and  transportation,  as  such  court  may  adjudge  to  be  proper, 

16  not  exceeding  one  dollar  for  each  day  necessarily  employed  in 

17  such  voyage,  and  in  arriving  at  the  place  of  examination  or 

18  trial.     In  fixing  such  compensation  the  court  shall  take  into 

19  consideration  the  condition  of  said  seaman  or  witness,  and 

20  whether  his  voyage  has  been  broken  up,  to  his  injury,  by  his 

21  being  sent  to  the  United  States.      When  such  seaman  or 

22  person  is  transi)orted  in  an  anned  vessel  of  the  United  States 

23  no  charge  for  raibsistence  or  transportation  shall  be  allowed. 

24  When  he  is  transported  in  any  other  vessel,  the  compensation 

25  for  his  transportation  and  subsistence,  not  exceeding  in  any 
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SEC.  97. 

Sec.  850.  When  any  clerk  or  other  officer  of  the  United  States  is  sent  cxIrks^^eU:^^  of 
away  from  his  place  of  business  as  a  witness  for  the  Government,  his  necessary  United  States 
expenses,  stated  in  items  and  sworn  to,  in  going,  returning,  and  attendance  on  sent  awa>;  as  wit- 
the  court,  shall  be  audited  and  paid;  but  no  mfleage,  or  other  compensation  in  °^^  ^^^'qrq 
addition  to  his  salary,  shall  in  any  case  be  allowed.  g^^^  ™^'  10  pp 

167,168. 


SBC.  98. 

Sec.  851.  There  shall  be  paid  to  each  seaman  or  other  person  who  is  sent 
to  the  United  States  from  any  foreign  port,  station,  sea,  or  ocean,  by  any 
United  States  minister,  charg6  d'affaires,  consul,  captain,  or  conunander,  to 
give  testimony  in  any  criminal  case  depending  in  any  court  of  the  United 
otates,  such  compensation,  exclusive  of  subsistence  and  transportation,  as  such 
court  may  adjuc^e  to  be  proper,  not  exceeding  one  dollar  for  each  day  neces- 
sarily employed  in  such  voyage,  and  in  arriving  at  the  place  of  examination  or 
trial.  In  fixing  such  compensation,  the  court  shall  take  into  consideration  the 
condition  of  said  seaman  or  witness,  and  whether  his  voyage  has  been  broken 
up,  to  his  injury,  by  his  being  sent  to  the  United  States. 

When  such  seaman  or  person  is  transported  in  an  armed  vessel  of  the 
United  States  no  charge  for  subsistence  or  transportation  shall  be  allowed. 
When  he  is  transported  m  any  other  vessel,  the  compensation  for  his  transporta- 
tion and  subsistence,  not  exceeding  in  any  case  fifty  cents  a  day,  may  be  fixed 
by  the  court,  and  shall  be  paid  to  the  captain  of  said  vessel  accordingly. 


Seamen  sent 
home  as  witnesses. 

26  Feb.,  1853,  c. 
80,  s.  3,  V.  10,  p. 
168. 
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1  case  fifty  cents  a  day,  may  be  fixed  by  the  court,  and  shall  be 

2  paid  to  the  captain  of  said  vessel  accordingly.     [R.  S.,  s. 

3  851.] 

c^SmtSTi^eJI      ^  ^^^-   ^^-   I^   ^^  ^^^   ®^^11  ^^^  f^^S  ^f  ^^^^   *^^^  f^^ 

limited. 

.    5  witnesses  be  taxed  against  the  United  States,  in  the  examina- 

6  tion  of  any  criminal  ciase  before  a  United  Stattes  commis- 

7  sioner,  unless  their  materiality  and  importance  are  first  ap- 

8  proved  and  certified  to  by  the  district  attorney  for  the  district 

9  in  which  the  examination  is  had ;  and  such  taxation  shall  be 

10  subject  to  revision,  as  in  other  cases.     [R.  S.,  s.  981.] 

11  jurors'  pees. 

Fnre^ySn"ju-  ^^  ^^^-  ^^*  ^^^  actual  attendance  at  any  court  or  courts, 

ron'  Mileage,  120 

Fed.  Rep.,     .      jg  ^^^  ^^^  ^^^  ^^^^  necessarily  occupied  in  going  to  and  retum- 

14  ing  from  the  same,  three  dollars  a  day.     For  the  distance 

15  necessarily  traveled  in  going  from  their  residence  to  and 

16  returning  from  said  court  by  the  shortest  practicable  route, 

17  five  cents  a  mile :  Provided,  That  jurors  in  the  United  States 

18  courts  in  the  States  of  Wyoming,  Montana,  Washington, 

19  Oregon,  California,  Nevada,  Idaho,  Colorado,  Utah,  New 

20  Mexico   and   Arizona  shall   be   entitled    to    and   receive 

21  fifteen    cents    for    each    mile    necessarily    traveled    over 

22  any    stage    line    or    by    private    conveyance,    and    five 

23  cents  for   each  mile   over  any   railway  in  going  to  and 

24  returning  from  said  courts :  Provided  further,  That  no  con- 

25  structive  or  double  mileage  fees  shall  be  allowed  by  reason 
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SBC.  99. 

Sec.  981.  In  no  case  shall  the  fees  of  more  than  four  witnesses  be  taxed      Taxation  of  fees 

against  the  United  States,  in  the  examination  of  any  criminal  case  before  a  o*J^»<^^?88  before 
^        •     .  #         '       'J.  i.         1         i.1.   •  X     •  S'x  J  •  i.  a  commisBioner. 

commissioner  of  a  cu-cuit  court,  unless  their  materiality  and  importance  are      16  Aug.,  1856,  c. 

first  approved  and  certified  to  by  the  district  attorney  for  the  district  in  which  124,8.3, v.ll,p. 49. 

the  examination  is  had;  and  such  taxation  shall  be  subject  to  revision,  as  in 

other  cases. 


jurors'  fees. 

SEC.  100. 

Sec.  852.  For  actual  attendance  at  any  court  or  courts,  and  for  the  time      'Peee    of    grand 
necessarily  occupied  in  going  to  and  returning  from  the  same,  three  dollars  ^fc^^^  ^i870 
a  day  during  such  attendance.  298    s.  ^l    v.  'l6* 

p.  363.' 


For  the  distance  necessarily  traveled  from  their  residence  in  going  to  and      Edwards    v. 
returning  from  said  court  by  the  shortest  practicable  route,  five  cents  a  mile.       ^^'  ^  McLean, 


100. 


SBC. 

Sec.  802.  Jurors  shall  be  returned  from  such  parts  of  the  district,  from  apportioned^the 
time  to  time,  as  the  court  shall  direct,  so  as  to  be  most  favorable  to  an  impartial  c^Jict. 
trial,  and  so  as  not  to  incur  an  unnecessary  expense,  or  unduly  to  burd!en  the 
citizens  of  any  part  of  the  district  with  such  services. 


24  Sept;,  1789,  c. 
20, 8. 29,  v.  1,  p.  88. 


SEC.  100. 
CHAP.  861.— An  Act  Fixing  the  fees  of  Jnrors  and  witnesses  in  the  United  States  courts  in  certain 
States  and  Territories. 

That  jurors  and  witnesses  in  the  United  States  courts  in  the  States  of 
Wyoming,  Montana,  Washington,  Oregon,  California,  Nevada,  Idaho,  and 
Colorado,  and  in  the  Territories  of  New  Mexico,  Arizona,  and  Utah,  shall  be 
entitled  to  and  receive  fifteen  cents  for  each  mile  necessarily  traveled  over  any 
stage  line  or  by  private  conveyance  and  five  cents  for  each  mile  over  any  rail- 
way in  going  to  and  returning  from  said  courts: 


August  3, 1892. 

II  Supp.,  p.  66. 

27  Stat.  L.,  347. 

JmoTB  and  wit- 
neases  in  certain 
States  and  Terri- 
tories— ^feee. 

R.S.,§§848,852, 
1880,  June  16,  oh. 
247  (I  Supp.  R.  S., 
302). 


Provided,  That  no  constructive  or  double  mileage  fees  shall  be  allowed  by  .  No  constructive 
reason  of  any  person  being  summoned  both  as  witness  and  juror,  or  as  witness  fees  allowed, 
in  two  or  more  cases  pending  in  the  same  court  and  triable  at  the  same  term 
thereof. 
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1  of  any  person  being  summoned  both  as  witness  and  juror. 

2  [R.  S.,  s.  852.    30  June,  1879,  21  Stat.  L.,  43,  c.  52,  s.  2 ; 

3  1  Supp.,  270.     3  Aug.,  1892,  27  Stat.  L.,  347,  c.  361;  2 

4  Supp.,   65.     21  June,   1902,   32  Stat.  L.,  396,  c.   1138. 

5  27  May,  1908,  35  Stat.  L.,  377,  c.  200.] 

6  printer's  fees. 

B^**»'^«Iid-     '^  ^^^'  ^^^'  ^^^  advertisements,   notices,   proposals  for 

Marvin  ».ij."6.,  44     8  contracts,  and  all  forms  of  advertising  required  by  lavv^  for  the 


Fed.    B«p.,    406; 

Hake  v.  Erovn,  44  ,/.,i/-i  i  .i/. 

Fed.  Rep ,734, 16     9  Several  departments  oi  the  Government  may  be  paid  for  at  a 

A.  G.  Op»  282, 633| 

'  *     '     *    10  price  not  to  exceed  the  commercial  rates  charged  to  private 

11  individuals,  w^ith  the  usual  discount,  such  rates  to  be  ascer- 

12  tained  from  sworn  statements  to  be  furnished  by  the  pro- 

13  prietors  or  publishers  of  the  nev^spapers  proposing  so  to 

14  advertise.    But  the  heads  of  the  several  departments  may 

15  secure  lower  terms  at  special  rates  whenever  the  public 

16  interest  requires  it.     The  compensation  herein  provided 

17  shall  include  the  furnishing  of  lawful  evidence,  under  oath, 

18  of  publication,  to  be  made  and  furnished  by  the  printer  or 

19  publisher  making  such  publication.     [R.  S.,  s.  853.     20 

20  June,  1878,  20  Stat.  L.,  216,  c.  359 ;  1  Supp.,  202.] 

21  Sec.  102.  The  term  folio,  in  this  chapter,  shall  mean 

22  one  hundred  words,  counting  each  figure  as  a  word.    When 
Meaning  of  foUo.  23  there  are  over  fifty  and  under  one  hundred  words,  they  shall 

n.  S.  V.  Manh, 

106  Fed.  Rep.,  474.  24  ]yQ  countcd  as  ouc  folio ;  but  a  less  number  than  fifty  words 

25  shall  not  be  counted,  except  when  the  whole  statute,  notice, 

26  or  order  contains  less  than  fifty  words.    [R.  S.,  s.  854.] 
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SBC.  100.  June    21,     1902 

An  Act  To  fix  the  fees  of  Jurors  in  the  United  States  courts.  (Public  No.  168), 

S.  L.,  32,  p.  396. 

That  on  and  after  the  passage  of  this  Act  the  per  diem  pay  of  each  juror,  United  States 

^and  or  petit,  in  any  court  of  the  United  States,  shall  be  three  dollars  a  day  ^"^^^'^^  ^^* 

instead  of  two  dollars  a  day  as  now  provided  by  law.  aec.  862,  p.   161^ 

amended. 


PBINTERS     FEES. 
SEC.  101. 

Sec.  853.  For  puolishing  any  notice,  or  order,  required  by  law,  or  the 
lawful  order  of  any  court.  Department,  Bureau,  or  other  person,  in  any  news- 
paper, except  as  mentioned  in  sections  thirty-eight  hundred  and  twenty-three, 
thirty-eight  hundred  and  twenty-four,  and  thirty-eight  hundred  and  twenty- 
five.  Title,  '*  Public  Printing,  Advertisements,  and  Public  Documents,'* 
forty  cents  per  foUo  for  the  first  insertion,  and  twenty  cents  per  folio  for  each 
subsequent  insertion.  The  compensation  herein  provided  shall  include  the 
furnishing  of  lawful  evidence,  under  oath,  of  pubUcation,  to  be  made  and 
furnished  by  the  printer  or  pubUsher  making  such  pubUcation. 


Printers'  fees. 

26  Feb.,  1853, 
c.  80,  8.  3,  V.  10, 
p.  168. 


SEC.  101. 
CHAP.  869. — ^An  Act  Making  appropriations  for  the  sundry  civil  expenses  of  the  Oovemment  for 
the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  seventy-nine,  and  for 
other  purposes. 

[Par,  4.]  That  hereafter  all  advertisements,  notices,  proposals  for  con- 
tracts, and  all  forms  of  advertising  required  by  law  for  the  several  departments 
of  the  government  may  be  paid  lor  at  a  price  not  to  exceed  the  commercial 
rates  charged  to  private  individuals,  with  the  usual  discounts;  such  rates  to  be 
ascertained  from  sworn  statements  to  be  furnished  by  the  proprietors  or  pub- 
Ushers  of  the  newspapers  proposing  so  to  advertise :    *    * 


June  20,  1878. 
20  Stat.  L.,  216. 
I  Supp.,  p.  202. 

Public  adver- 
tisements and  no- 
tices to  be  paid  for 
at  commercial 
rates. 

R.  S.  §§  853,  864, 
3823-3826. 

1876,  July  31,  oh. 
246,  par.  2  anUf  p. 
114. 


[Par.  5.]  But  the  heads  of  the  several  departments  may  secure  lower  terms      Lower  terms 
at  special  rates  whenever  the  public  interest  requires  it.  ^^V  ^®  naade. 


SEC.  102. 

Sbo.  854.  The  term  folio,  in  this  chapter,  shall  mean  one  hundred  words,      ^^f^il^^c' 
counting  each  figure  as  a  word.    When  there  are  over  fiftv  and  under  one  go,  s.  3,  v.  lo,'  p! 
hundred  words,  they  shall  be  counted  as  one  folio;   but  a  less  number  than  168.  '    '    *     *    * 
fifty  words  shall  not  be  counted,  except  when  the  whole  statute,  notice,  or  order 
containB  less  than  fifty  words. 
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Jurors  and  wit- 
nesses, when  paid 
by  marshal. 

Van  Duzee  v,  U. 
8.,  41  Fed.  Rep., 
571,140U.S.,ir 


1  Sec.  103.  In  cases  where  the  United  States  are  parties, 

2  the  marshal  shall,  on  the  order  of  the  court,  to  be  entered  on 
F^  Rep.',^"47oi     ^  its  jninutes,  pay  to  the  jurors  and  witnesses  all  fees  to  which 

Tayior  r.  vl  S.^  45 

4  they  appear  by  such  order  to  be  entitled,  which  sum  shall  be 

5  allowed  him  at  the  Treasury  in  his  accounts.     [R.  S.,  s.  855.] 

6  Sec.   104.  The  fees  of  clerks  and  commissioners,  in 


TayL 
Fed.  Rep.,  631; 
Singleton  v.  U.  S., 
22  Ct.  Cls.,  118; 
Lopez  v.  U.  S.,  24 
Ct.  01s.,  24. 


Fees   of   clerks, 
etc.,  how  paid. 
U.  S.  V.  Cigars, 

26  fS"  Si*'  m'-     ^    ^^^®  where  the  United  States  are  liable  to  pay  the  same, 

0.  S.  v.  Cigars,  2 

s.^v.^oitt^,' 61     8    shall  be  paid  on  settling  their  accounts  at  the  Treasury. 

Fed.    Rep.,    896; 

Patterson  v.  U.  S.,       n      rT>     a      «     ana-} 

21  a.  Cls.,  322;      9      [K.  b.,  S.  oob.J  . 
Townsendv.  U.  S.,  . 

22  ct.  Cls.,  207,  16  ^.  G.  Op.,  386,  17  A.  G.  Op.,  248. 

covl^  ^^"^  ^  ^^  ^^^-  ^^^'  "^^^  ^^®  ^^^  compensation  of  the  oflBicers 

U.  S.  V.  Cigars, 

2  Fed.  Rep.,  496;  n    and  pcrsons  hereinbefore  mentioned,  except  those  which  are 

The     Geoigeanna,  ^  ^ 


31  Fed.  Rep.,  407; 
~         v.  XLS.,  " 

Rep.,    < 
Hill  V.  v.  S.,  40 


Erwin  ' 

Fed.    Rep.,    470; 


£  12    directed  to  be  paid  out  of  the  Treasury,  shall  be  recovered  in 


Sten^^'ithfei  13    like  manner  as  the  fees  of  the  oflBicers  of  the  States,  respec- 

Fed.    Rep.,    423; 

Brockway%9Fed;  14    tivclv,  for  like  scrviccs  are  recovered.     fR.  8.,  s.  857.1 

Rep.,  161;  The  Al.  "^ '  L  ^  j 

legheny,  86  Fed.  R^p.,  463;  Aiken  v.  State,  13  U.  S.  App.,  394,  57  Fed.  Rep.,  423, 
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SBC.  108. 

Sec.  855.  In  cases  where  the  United  States  are  parties,  the  marshal  shall.  Jurors  and  wit- 
on  the  order  of  the  court,  to  be  entered  on  its  minutes,  pay  to  the  jurors  ana  K^^J^Saf"  ^^^ 
witnesses  all  fees  to  which  they  appear  by  such  order  to  be  entitled,  which  sum  ^e^Peb.,  i853,  c. 
shall  be  allowed  him  at  the  Treasury  in  his  accounts.  80,  s.  3,v.ro,  p.  168. 


SBC.  104. 

Sec.  856.  The  fees  of  district  attorneys,  c*erto,  maa^als,  fmd  commis-  auorneys^mar- 
sioners,  in  cases  where  the  United  States  are  Uable  to  pay  the  same,  shall  be  ghals,  ete./  how 
paid  on  settling  their  accounts  at  the  Treasury.  paid.' 

26  Feb.,  1863,  c. 
80,  8.  3,  V.  10,  p. 
168. 


SBC.  106. 


Sec  857.  The  fees  and  compensations  of  the  officers  and  persons  here-      Fees,    how 


re- 


inbefore  mentioned,  except  those  which  are  directed  to  be  paid  out  of  the  ^g^fy  1792  c 
Treasury,  shall  be  recovered,  in  like  manner  as  the  fees  of  the  officers  of  the  3^^  g  q'  v.  1,'  p. 
States  respectively  for  like  services  are '•^''orered.  278. 
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CHAPTER  THREE. 


EVIDENCE. 


Sec. 

106.  Competency  of  witness  to  be  determined 

by  laws  of  State. 

107.  Com])etence   of   defendants  in   criminal 

actions. 

108.  In  prosecutions  for  bigamy,  etc.,  husband 

or  wife  may  testify. 

109.  Testimony  of  witnesses  before  Congress 

not  admissible  against  them  in  criminal 
prosecutions. 

110.  Mode  of  proof  in  common  law  actions. 

111.  Power  to  order  production  of  books  and 

writings. 

112.  Mode  of  proof  in  equity  and  admiralty 

causes. 

113.  Depositions  de  bene  esse. 

114.  Mode  of  taking  depositions  de  bene  esse. 

115.  Transmission  to  the  court  of  depositions 

de  bene  esse. 

116.  Depositions  imder  a  dedimus  potestatem 

and  in  perpetuam,  etc. 

117.  Depositions  may  be  taken  as  prescribed 

by  State  laws. 

118.  Depositions  in  perpetuam,  etc.,  when  ad- 

missible. 

119.  Depositions  under  a  dedimus  potestatem, 

how  taken. 

120.  Subpoena  duces  tecum  under  a  dedimus 

potestatem. 

121.  Witness   under   a   dedimus   potestatem, 

when  required  to  attend. 

122.  Depositions  in  District  of  Columbia  in 

suits  pending  elsewhere. 

123.  Same  subject;  when  no  commission  nor 

notice. 

124.  Same  subject;  manner  of  taking  and  trans- 

mitting the  deposition. 

125.  Same  subject;  witness  fees. 

126.  Letters  rogatory  from  United  States  courts. 

127.  Notaries  public  may  take  depositions. 

128.  Subpoenas    for    witnesses    to    run    into 

another  district. 

129.  Witnesses,  form  of  subpoena;  attendance 

under. 

130.  Witnesses  in  behalf  of  indigent  defend- 

ants in  criminal  cases. 

131.  Recognizance  of  witnesses  at  the  hearing 

of  charges  in  criminal  cases. 

132.  Kecognizance   of   witnesses   required   at 

any  time  on  application  of  district  at- 
torney. 


Seo. 
133. 
134. 

135. 

136. 
137. 
138. 

139. 

140. 
141. 

142. 

143. 

144. 
145. 
146. 

147. 
148. 

149. 

150. 

151. 

152. 

153. 
154. 
155. 

156. 
157. 
158. 

159. 

160. 

161. 

162. 
163. 
164. 
165. 


Copies  of  department  records  and  papers. 

Copies  of  records,  etc.,  in  oj£ce  of  Solicitor 
of  the  Treasury. 

Records  of  Indian  Bureau,  how  authenti- 
cated. 

Papers  of  Comptroller  of  the  Currency. 

Organization  certificates  of  national  banks.  - 

Transcripts  from  books,  etc.,  of  the  Treas- 
ury in  suits  against  delinquents. 

Transcripts  in  indictments  for  embezzle- 
ment of  public  moneys. 

Copies  of  return  in  returns  office. 

Copies  of  Post-Office  records  and  Audi- 
tor's statement  of  accounts. 

Copies  of  statements  or  demands  by  Post 
Office  Department. 

Copies  of  records,  etc.,  of  General  Land 
Office. 

Copies  of  records,  etc.,  of  Patent  Office. 

Copies  of  foreign  letters  patent. 

Printed  copies  of  specincations  and  draw- 
ings of  patents. 

Extracts  mm  journals  of  Congress. 

Copies  of  records,  etc.,  in  offices  of  United 
States  consuls. 

Transcripts  by  clerks  of  district  courts  in 
certain  States. 

Copies  of  certain  entries  to  be  r^^ded  as 
oiiginalfl. 

Transcripts  into  new  books  same  as  orig- 
inals. 

When  original  records  are  lost  or  de- 
stroyed. 

Same  subject. 

Same  subject. 

Notice  in  proceedings  to  restore  destroyed 
records. 

Same  subject. 

Same  subject. 

Authentication  of  legislative  acts  and 
judicial  proceedings  of  States,  etc. 

Proofs  of  records,  etc.,  kept  in  offices  not 
pertaining  to  courts. 

Copies  of  foreign  records,  etc.,  relating  to 
land  titles. 

Certain  publications  competent  evidence 
of  acts  of  Congress. 

Supplement  to  Revised  Statutes. 

Second  edition  of  the  Revised  Statutes. 

Burden  of  proof  in  seizure  cases. 

Possessory  actions  for  recovery  of  mining 
titles. 


1 


Sec.  106.  The  competency  of  a  witness  to  testify  in 


Competency  of 
witness  to  be  de- 
termined by  laws 

TheArgo,  2    2     any  civil  action,  suit,  or  proceeding:  in  the  courts  of  the 

Wheat.,  284;  Vat-  *^  '  r  fe 

tier  V.  Hinde,  7 

Pet.,  252;  u.  s.  v.    3     United  States  shall  be  detenuined  by  the  laws  of  the  State  or 

Murpney,  lo  x'et.,  •^ 
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SBO.  106. 
CHAP.  8608. — ^An  Act  To  amend  section  eight  hundred  and  fifty-eight  of  the  Bevised  Statutes  of 
the  United  States. 

That  section  eight  hundred  and  fifty-eight  of  the  Revised  Statutes  of  the 
United  States  be,  and  the  same  is  hereby,  amended  so  as  to  read  as  follows: 

'  *  Seo.  858.  The  competency  of  a  witness  to  testify  in  any  civil  action,  suit, 
or  proceeding  in  the  courts  of  the  United  States  shall  be  determined  by  the 
laws  of  the  State  or  Territory  in  which  the  court  is  held." 

101 


June  29,  1906. 

34  Stat.,  p.  618. 

United  States 
courts. 

Witnesses  in 
civil  cases,  etc. 

Determining 
competency  oL 

R.S.,sec.858,p. 
162,  amended. 
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1     Territory  in  which  the  court  is  held.  [R.  S.,  s.  858.     29 


2    June,  1906,  34  Stat.  L.,  618,  c.  3608.] 


203;  Bridges  v.  Ar- 
mour, 5  Sow.,  91; 
Vance  v,  Camp- 
beU,l  Black,  427; 
Wright  V.  Bales, 
2   Black,   535; 

Ryan  v.  Bindley,  1  Wall.,  66;  Green  v.  U.  S.,  9  Wall.,  655;  Clinton  v.  Englebrecht.  13  Wall.,  434; 
Lucas  V.  Brooks^S  Wall.,  453;  Hombuckle  v.  Toombs,  18  Wall.,  648;  Nash  v.  Williams,  20  Wall., 
226;  Comett  v,  Williams,  20  Wall.,  226;  Packet  Co.  v.  Clough,  20  Wall.,  537;  Raihroad  Co.  v.  Pol- 
lard, 22  Wall.,  341;  Texas  v.  ChUes,  21  Wall.,  488;  N.  J.  R.  Co.  v.  Pollard,  22  Wall.,  877;  Good  v. 
Martin,  95  U.  S.,  90;  Life  Ins.  Co.  v.  Schaefer,  94  U.  S.,  457;  U.  S.  v.  Clark,  96  U.  S.,  37;  Potter  v. 
Third  Nat.  Bank  of  Chicago,  102  U.  S.,  163.  164:  Page  v.  Bumstine,  102  U.  S.,  664;  R.  S.  Co.  v. 
Koontz,  104  U.  S.,  5;  King  v.  Worthington,  104  U.  S.,  50;  Bradley  v.  U.  S.,  104  U.  S.,  442;  Monon- 
gahela  Bank  v.  Jacobus,  109  U.  S.,  277;  Insurance  Co.  v.  Trust  Co.,  112  U.  S.,  255;  Hobbs  v. 
McLean,  117  U.  S.,  579;  Brown  v.  Sutton,  129  U.  S.,  238;  Goodwin  v.  Fox,  129  U.  S.,  602;  Snyder 
V.  Fiedler,  139  U.  S.,  478;  McAllister  v,  U.  S.,  141  U.  S.,  174;  Logan  v.  U.  S.,  144  U.  S.,  263;  Ben- 
son V.  U.  S.,  146  U.  S.,  325;  Fong  Yue  Ting  v.  U.  S.,  149  U.  S.,  698;  Hopkins  v,  Grimshaw,  165 
U.  S.,  342-  Glover  v.  Patten,  165  U.  S.,  394;  Re  Merrill,  9  Ben.,  165,  17  Fed.  Cas.,  80;  Mumm  v. 
Owens,  2  Dillon,  475, 17  Fed.  Cas.,  982;  In  re  Campbell,  3  Hughes,  276,  4  Feki.  Cas.,  1147;  Eslava 
V.  Mazange,  1  Woods,  623,  8  Fed.  Cas.,  780;  Green  v.  Taylor,  3  Hughes,  400,  10  Fed.  Cas.,  1121; 
Heath  v.  Erie  R.  Co.,  9  Blatch.,  316,  11  Fed.  Cas.,  1001;  James  v.  Atlantic  Delaine  Co.,  3  Cliff., 
614.  13  Fed.  Cas.,  291;  Rison  v.  Cribbs,  1  Dillon,  181,  20  Fed.  Cas.,  833;  Robinson  v.  Mandell,  3 
Cliff.,  169,  20  Fed.  Cas.,  1029;  The  Stranger,  Brown's  Adm.,  281,  23  Fed.  Cas.,  221;  U.  S.  v.  Cigars, 
Woolw.,  123,  28  Fed.  Cas.,  39;  R.  I.  T.  Trust  Co.  v.  Hazard,  6  Fed.  Rep.,  119;  Rice  v.  Martm,  8 
Fed.  Rep.,  476;  Jerman  v.  Stewart,  12  Fed.  Rep.,  275;  Sheidley  v.  Aultman,  18  Fed.  Rep.,  666; 
Berry  v.  Sawyer,  19  Fed.  Rep.,  286;  Wooster  v.  Hill,  22  Fed.  Rep.,  830:  U.  S.  v.  Barefield,  23 
Fed.  Rep.,  136;  Penn.  R.  Co.  v.  All^heny  V.  R.  Co.,  25  Fed.  Rep.,  115;  Dravo  v.  Fabel,  25  Fed. 
Rep.,  116;  Witters  v.  Sowles,  28  Fed.  Rep.,  218;  Charlotte,  Duchesse  d'Auxy,  v.  Scutter,  28  Fed. 
Rep.,  733;  Crawford  v.  Moore,  28  Fed.  Rep.,  830;  Life  Ins.  Co.  v.  Watson,  30  Fed.  Rep.,  653; 
Witters  v.  Sowles,  32  Fed.  Rep.,  130;  McManners  v.  Paxton,  37  Fed.  Rep.,  296;  Manning  v.  Clar^, 
40  Fed.  Rep.,  121;  Stephens  v.  Bernays,  42  Fed.  Rep.,  488;  McClasky  v.  Barr,  47  Fed.  Rep.,  154, 
48  Fed.  Rep.,  130;  U.  S.  v.  Sanges,  48  Fed.  Rep.,  78;  Lloyd  v.  Pennie,  50  Fed.  Rep.,  4;  U.  S.  v. 
Hall,  53  Fed.  Rep.,  352;  Green  v.  Terwilli^r,  56  Fed.  Rep.,  384;  Mutual  Benefit  Life  Ins.  Co. 
V,  Robinson,  58  Fed.  Rep.,  723;  Lowry  v.  Kusworm,  66  Fed.  Rep.,  538*  Continental  Nat.  Bank 
V.  Heilman,  81  Fed.  Rep.,  36;  Nat.,  Ac,  Co.  v.  Interchangeable  Brake  Beam  Co.,  83  Fed.  Rep., 
26;  Slavens  v.  Northern  P.  Ry.  Co.,  97  Fed.  Rep.,  255;  Butler  v.  Fayerweather,  91  Fed.  Rep., 
458;  De  Roux  v.  Girard,  90  Fed.  Rep.,  537:  Steiner  v.  Eppinger,  23  U.  S.  App.,  344;  De  Beau- 
mont v.  Webster,  81  Fed.  Rep.,  535;  Hinchman  v.  Parlin  &  Orendorf  Co.,  74  Fed.  Rep.,  698; 
Morris  v.  Norton,  75  Fed.  Rep.,  912;  Travis  v.  Nederland  L.  I.  Co.,  104  Fed.  Rep.,  457;  Duncan  v. 
Landis,  106  Fed.  Rep.,  841;  Jones  v.  U.  S.,  1  Ct.  Cls.,  383. 

Competence  of 
def endantsin  crim- 
inal actions. 

Boyd  V.  U.  S., 
116  U.  S..  616; 
Spies  V,  Illinois, 
123  U.S.,  131;  Wil- 
son V.  U.S.,  149  U. 
S.,  60;  Reagan  v. 
U.S.,157ILS.,301; 
U.  S.  V,  Bubusch, 
1  Fed.  Rep.,  213; 
U.  S. «.  Houghton, 
14  Fed.  Rep.,  544; 
U.S.  V.  Pendergast, 
32  Fed.  Rep.,  198; 
U.  S.  V.  Bebont,  28 
Fed.  Rep.,  622;  U. 
S.  V.  Brown,  40 
Fed.  Rep.,  457:  U. 
S.v.HoUis,43Fed. 
Rep.,  248;  Wolf- 
son  V,  U.  S.,  101 
Fed.  Rep.,  430. 


3  Sec.  107.  In  the  trial  of  all  indictments,  informations, 

4  complaints,  and  other  proceedings  against  persons  charged 

5  with  the  commission  of  crimes,  oflFenses,  and  misdemeanors 

6  in  the  United  States  courts.  Territorial  courts,  and  courts- 

7  martial  and  courts  of  inquiry,  in  any  State  or  Territory, 

8  including  the  District  of  Columbia,  the  person  so  charged 

9  shall,  at  his  own  request,  but  not  otherwise,  be  a  competent 

10  witness ;  but  his  failure  to  make  such  a  request  shall  not  create 

11  any  presumption  against  him.     [See  sec.  2249,  Art.  110.] 

12  [16  Mar.,  1878,  20  Stat.  L.,  30,  c.  37;  1  Supp.,  155.] 
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SEC.  107. 

CHAP.  87. — ^An  Aot  To  make  persons  diarged  with  orimes  and  offenses  competent  witnesses  in  March  16,  1878. 

the  United  States  and  Territorial  courts.  20  Stat.  L.,  30. 

I  8upp.,  p.  155. 

That  in  the  trial  of  all  indictments,  informations,  complaints,  and  other  Defendants    in 

proceedings  against  persons  charged  with  the  commission  of  crimes,  offences,  criminal    cases 

and  misdemeanors,  in  the  United  States  courts,  Territorial  courts,  and  courts-  °J*y  ^®  witnesses, 

martial,  and  courts  of  inquiry,  in  any  State  or  Territory,  including  the  District  ®  r    g^   jj  §53^ 

of  Columbia,  the  person  so  charged  shall,  at  his  own  request  but  not  otherwise,  1342, 1624. 

be  a  competent  witness.  R-  S.  of  D.  C, 

And  his  failure  to  make  such  request  shall  not  create  any  presumption  »  ^^^*  p^^    -^ 

against  him.  248.                    ' 
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fo/\i?SSSr^ete!     1  ^^^-  •^^®'  -"-^  ^^y  proceeding  or  examination  before  a 

husband^  or    w^e 

may  testify.  g  gfand  juiy,  judge,  justice,  court,  or  United  States  commis- 

3  sioner,  in  any  prosecution  for  bigamy,  polygamy,  or  unla*wful 

4  cohabitation,  under  any  statute  of  the  United  States,  the 

5  lawful  husband  or  wife  of  the  person  accused  shall  be  a  com- 

6  petent  witness,  and  may  be  called,  but  shall  not  be  compelled 

7  to  testify  in  such  proceeding,  examination,  or  prosecution 

8  without  the  consent  of  the  husband  or  wife,  as  the  case  may 

9  be ;  and  such  witness  shall  not  be  permitted  to  testify  as  to 

10  any  statement  or  communication  made  by  either  husband 

11  or  wife  to  each  other,  during  the  existence  of  the  marriage 

12  relation,  deemed  confidential  at  common  law.     [3   Mar., 

13  1887,  24  Stat.  L.,  635,  c.  397,  s.  1;  1  Supp.,  568.] 
Testimony    of  14  Sec.  109.  No  tcstimonv  ffiveu  by  a  witness  before 

witnesses      before  ./      o  j 

Con^ss    not   ad-  . 

SeS^hi  c^iSli  1^  either  House,  or  before  any  committee  of  either  House  of 

prosecutions. 

i66'u!\!^^6?°^^'  16  Congress,  shall  be  used  as  evidence  in  any  criminal  proceed- 

17  ing  against  him  in  any  court,  except  in  a  prosecution  for 

18  perjury  committed  in  giving  such  testimony.    But  an  official 

19  paper  or  record  produced  by  him  is  not  within  the  said  privi- 

20  lege.    [E.  S.,  s.  859.] 
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SEC.  108. 
CHAP.  897. — ^An  Act  To  amend  An  Act  entitled  "An  Act  to  amend  section  fifty-three  hundred  and      March    3,    1887. 
fifty-two  of  the  Bevised  Statutes  of  the  United  States,  in  reference  to  bigamy,   24  Stat.  L.  635.    I 
and  for  other  purposes/'  approved  March  twenty-seoond,  eighteen  hundred  and  Supp.,  p.  568. 
eighty-two. 

That  in  any  proceeding  or  examination  before  a  grand  jury,  a  judge,  In  prosecutions 
justice,  or  a  United  States  commissioner,  or  a  court,  in  any  prosecution  lor  h^gb^i^™^'  ^^if' 
bigamy,  polygamy,  or  unlawful  cohabitation,  under  any  statute  of  the  United  ni^  testify.^  ^  ^ 
States,  the  lawful  husband  or  wife  of  the  person  accused  shall  be  a  competent  k.  s.,  §  5352. 
witness,  and  may  be  called,  but  shall  not  be  compelled  to  testify  in  sucn  pro-  1882,  March  3, 
ceeding,  examination,  or  prosecution  without  the  consent  of  the  husband  or  ^'  ^^»  ^^^»  P- 
wife,  as  the  case  may  be; 

And  such  witness  shall  not  be  permitted  to  testify  as  to  any  statement  or  —but  not  to  con- 
conamunication  made  by  either  husband  or  wife  to  each  other,  during  the  ^^^^^^^^  commu- 
existence  of  the  marriage  relation,  deemed  confidential  at  common  law.  ^ 


SEO.  109. 

Sec.  859.  No  testimony  given  by  a  witness  before  either  House,  or  before  Testimony      of 

any  committee  of  either  liouse  of  Cfongress,  shall  be  used  as  evidence  in  any  p^i°t^®  r.r^f   -^ 

cnmmal  proceedmg  against  him  m  any  court,  except  in  a  prosecution  for  miMible      against 

perjury  committed  in  giving  such  testimony.     But  an  official  paper  or  record  them  in  criminal 

produced  by  hun  is  not  within  the  said  privilege.     [See  §  103.]  prosecutions. 

^  •^  r  «^  24  Jan.,  1862.  c. 

Xl,v.  12,  p.  333.    Jan.,  1857,  c.  19,  s.  2,  v.  11,  p.  156 
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Sec.  110.  The  mode  of  proof  in  the  trial  of  actions  at 


2  common  law  shall  be  by  oral  testimony  and  examination  of 

3  witnesses  in  open  court,   except  as  hereinafter  provided. 


Mode  of  proof  in 
common  -  law  ac- 
tions. 

Ex  parte  Fiak, 
113  U.  S.,  713;  Un- 
ion Pac.  R.  Co.  V, 
Botsford,  141 U.  S., 
250;  Camden  R.Co. 
t;.Stetflon,177U.S., 
172;  Hank's  Den-  .  rT>  C!  «  oi^i  1 
tal  Assn.  v.  Tooth  4  lii.  b.,  S.  Sol.J 
Crown  Co.,  194  U. 

S.,  305;  Beardsley  v.  Littell,  14  Blatch.,  102.  2  Fed.  Cas.,  1178;  Eaaton  v.  Hodges,  7  Bias.,  324, 
8  Fed.  Cas.,  271:  Bryant  v.  Leyland,  6  Fed.  Rep.,  125;  McLennan  v.  Kansas  City  R.  Co.,  22 
Fed.  Rep.,  198;  Smith  v,  Chicago  N.  W.  Ry.  Co..  38  Fed.  Rep.,  321;  Pierce  v.  Union  Pac.  R.  Co., 
47  Fed.  Rep.,  708;  National  C.  R.  Co.  v.  Leland,  77  Fed.  Rep.,  242;  Despeaux  v.  Penn.  R.  Co., 
81  Fed.  Rep.,  897;  Fogg  v,  Fisk,  22  Blatch.,  30;  Colgate  v.  Campagnie  du  Tel^rraph©»  23  Blatch., 
88;  Nat.  Cash  Reg.  Co.  v.  Leland,  94  Fed.  Rep.,  502;  International  T.  C.  Co.  v.  Hank's  Dental 
Assn.,  101  Fed.  Rep.,  306;  Salt  Lake  City  v.  Smith,  104  Fed.  Rep.,  457. 


5  Sec.  111.  In  the  trial  of  actions  at  law  the  courts  of 

6  the  United  States  may,  on  motion  and  due  notice  thereof, 

7  require  the  parties  to  produce  books  or  wTitings  in  their  pos- 

8  session  or  power  which  contain  evidence  pertinent  to  the 

9  issue,  in  cases  and  under  circumstances  where  they  might  be 

10  compelled  to  produce  the  same  by  the  ordinary  rules  of  pro- 

11  ceeding  in  chancery.     If  a  plaintiflF  fails  to  comply  with  such 

12  order  the  court  may,  on  motion,  give  the  like  judgment  for  the 

13  defendant  as  in  cases  of  non-suit ;  and  if  a  defendant  fails  to 


Power  to  order 

E reduction  of 
ooks  and  writings. 
Thompson  v. 
Selden,  20  How., 
194;  Union  Pac.  R. 
Co.  V.  Botsford,  141 
U.  S.,  250;  Boyd  V. 
U.  S.,  116  U.  S., 
616;  Ba&  v.  Steele, 
3  Wash.,  381, 2  Fed. 
Cas.,  988;  Central 
Bank  v.  Tayloe,  2 
Cranch  C.  C.,  427, 
5  Fed.  Cas.,  357; 
Dunham  v.  Kiley, 
4Wa8h.,126,8Fed. 
Cas.,  48;  Hyltonv. 
Brown,  1  Wash., 
298,  12  Fed.  Cas.; 
1123;  lasigi  v. 
Brown,l  Curt.,401, 
12  Fed.  Cas.,  1146; 
Jacques  v.  Collins, 
2  Blatch.,  23,  13 
Fed. Cas., 281;  Mer- 
chants' Bank  v. 
State  Bank,3  Cliff., 
201,  17  Fed.  Cas., 
53;  Sampson  v. 
Johnson,  2  Cranch 
C.C,  107,  21  Fed. 
Cas.,  292;  Triplett 

v.  Bank,  3  Cranch  C.  C,  646,  24  Fed.  Cas.,  202;  U.  S.  v.  Babcock,  3  Dill.,  566,  24  Fed.  Cas., 
908;  U.  S.  V.  Distillery,  6  Biss^  483,  25  Fed.  Cas.,  868;  U.  S.  v.  469  Barrels,  10  Int.  Rev.  Rec,  205, 
25  Fed.  Cas.,  1179;  U.  S.  v.  Hughes,  12  Blatch.,  553,  26  Fed.  Cas., 417;  U.  S.  v.  Hutton,  10  Ben., 
268,  26  Fed.  Cas.,  454;  U.  S.  v.  Mason,  6  Biss.,  350,  26  Fed.  Cas.,  1189;  U.  S.  v.  Three  Tons  of 
Coal,  6  Biss.,  379,  28  Fed.  Cas.,  149;  U.  S.  v.  Twenty-eight  Packages,  Gilpin,  306,  28  Fed.  Cas.,  244; 
Vasse  V.  Mifflin,  4  Wash.,  519,  28  Fed.  Cas.,  1106;  Waller  v.  Stewart,  4  Cranch  C.  C,  532,  29  Fed. 
Cas.,  94;  Williams  Mower  Co.  v.  Raynor,  7  Biss.,  245,  30  Fed.  Cas.,  3;  Re  Mendenhall,  9  N.  B. 
R.,  285,  17  Fed.  Cas.,  8;  Finch  v.  Rikeman,  2  Blatch.,  301,  9  Fed.  Cas.,  54;  Beardsley  v.  Littell, 
14  Blatch.,  105,  2  Fed.  Cas.,  1178;  U.  S.  Bank  v.  Wilson,  3  Cranch  C.  C,  213,  2  Fed,.  Cas.,  742; 
Maye  v.  Carbery,  2  Cranch  C.  C,  336,  16  Fed.  Cas.,  1229;  U.  S.  Bank  v.  Kurtz,  2  Cranch  C.  C, 
■  242,  2  Fed.  Cas.,  702;  Johnson  v.  Donaldson,  3  Fed.  Rep.,  22;  Bryant  v,  Leyland,  6  Fed.  Rep., 
125;  Coit  V.  North  Carolina  G.  A.  Co.,  9  Fed.  Rep.,  577;  Gr^ory  v.  Chicago  R.  Co.,  10  Fed.  Rep., 
529;  Lowenstein  v.  Carey,  12  Fed.  Rep.,  812;  Bishoffheim  v.  Brown,  24  Blatch.,  175,  29  Fed. 
Rep.,  341;  Schmeider  v.  Barney,  32  Fed.  Rep.,  657;  Paine  v.  Warren,  33  Fed.  Rep.,  357;  Brewster 
V.  Spring  Co.,  34  Fed.  Rep.,  769:  Washburn  <fe  M.  M.  Co.  v.  Freeman  Wire  Co.,  41  Fed.  Rep., 
410;  Havermeyers,  etc.,  Co.  v.  Compagnia  Trans.  Espanola,  43  Fed.  Rep.,  90;  Kirkpatrick  v. 
Pope  Manf.  Co.,  61  Fed.  Rep.,  46;  Exchange  Nat.  Bank  v.  Washita  Cattle  Co.,  61  Fed.  Kep.,  190; 
Lucker  v.  Phoenix  Ass.  Co.,  67  Fed.  Rep.,  18;  U.  S.  v.  National  Lead  Co.,  75  Fed.  Rep.,  94;  Cas- 

Sary  v.  Carter.  84  Fed.  Rep.,  416;  Ryder  v.  Bateman,  93  Fed.  Rep.,  31;  Bloede  Co.  v.  Bancroft 
b.,  98  Fed.  Rep.,  175;  Newgold  v.  American  Electrical  Co.,  108  Fed.  Rep.,  341;  Owyhee  L.  & 
I.  Co.  V,  Tautpbaus,  109  Fed.  Rep.,  547;  V.  G.  Bloede  Co.  v.  Bancroft.  110  Fed.  Rep.,  76;  Gray 
v,  Schneider,  119  Fed.  Rep.,  474;  Sanford  v.  Ensign  Uig.  Co.,  120  Fed.  Rep.,  480. 


14 
15 


comply  with  such  order  the  court  may,  on  motion,  give  judg- 
ment against  him  by  default.  [K.  S.,  s.  724.] 
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SBO.  110. 


Sec.  861.  The  mode  of  proof  in  the  trial  of  actions  at  common  law  shall  be  .  Mode  of  proof 
by  oral  testimony  and  examination  of  witnesses  in  open  court,  except  as  here-  ^q^°^™^^^  *^ 
inafter  provided.  24  *  Sept.,   1789, 

c.  20,  s.  30,  V.  1,  p.  88.    20  Feb.,  1812,  c.  25,  s.  3,  v.  2,  p.  682.   24  Jan.,  1827,  c.  4, 

98.  1,  2,  V.  4,  pp.  197,  199. 


SEC.  111. 

Sec.  724.  In  the  trial  of  actions  at  law,  the  courts  of  the  United  States  Power  to  order 
may,  on  motion  and  due  notice  thereof,  require  the  parties  to  produce  books  production  of 
or  writings  in  their  possession  or  power,  which  contain  evidence  pertinent  to  pooks  and  wrkings 
the  issue,  in  cases  and  under  circumstances  where  the}"  might  be  compelled  24  Sept.,  1789,  c. 
to  produce  the  same  by  the  ordinary  rules  of  proceedings  in  chancery.     If  a  20,s.  I5,v.'l,  p.82! 

[)lamtiff  fails  to  comply  with  such  order,  the  court  may,  on  motion,  give  the  Thompson  v.  Sel- 
ike  judgment  for  the  defendant  as  in  cases  of  nonsuit;  and  if  a  defendant  ^en,20J^w.,l94; 
fails  to  comply  with  such  order,  the  court  may,  on  motion,  give  judgment  Geyger,^2  dSS^  C. 
against  him  by  default.  C,   332;  Maye  v. 

.  Carberry,  2  Cr.  C. 
C,  336;  Bank  U.  S.  v,  Kurtz,  2  Cr.  C.  C,  342*  Hilton's  Lessee  v  Brown,  1  Wash.  C. 
C,  298;  Bas  v.  Steele,  3  Wash.  C.  C,  381;  Durham  v.  Riley,  4  Wash.  C.  C,  126; 
Vasse  V,  Mifllin,  4  Wash.  C.  C,  619;  Jacques  v.  Collins,  2  Blatch.!  23;  lasigit;.  Crown, 
1  Cur.  C.  C,  301. 
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llEPOItT  OF  T?HE  COMMISSION. 

eqSt?^<F'^^    1  S^^- 112-  '^^^  ^^^^  ^^  P^^^^  ^^  causes  of  equity  and  of 

raJtv  causes. 

iii^toM2iJ.  s^';    2     admiralty  and  maritime  jurisdiction  shall  be  according  to  rules 

1  &mi    -  - 


ty  causes. 
Bl< 

tr 
White"  v.   Toledo, 


omp.  Dec,  481; 

st!L.a^dK.°aR!    3     now  or  hereafter  prescribed  by  the  Supreme  Court,  except  as 

Co.,  79  Fed.  Rep., 
133. 

4    herein  specially  provided.     [R.  S.,  s.  862  J 
benl^*^"^""   ^^    ^  ^^^'  11^-  ^^^  testimony  of  any  witness  may  be  taken 

Buddicum  v, 

^shihe  wid!     6     in  any  civil  cause  depending  in  a  district  court  by  deposition 

1  Wheat.,  16;  The 

Wheat.,  371:  The    7     dc  bene  cssc,  whcn  the  witness  lives  at  a  greater  distance 

Argo,  2  Wheat., 
287 ;  Evans  v.  Eat- 
on, 7  wTjeat.,  356;    g    from  the  place  of  trial  than  one  hundred  miles,  or  is  bound 

Bell  V.  Morrison,  1  -^  ^ 

Pet.,351;Patap8Co 

^.^Pet^eisl    ^    ^^  ^  voyage  to  sea,  or  is  about  to  go  out  of  the  United  States, 

stein  r.  Bowman,  • 

i^i^tiieM'^w!^  10    or  out  of  the  district  in  Avhich  the  case  is  to  be  tried,  and  to  a 

7:  Harris  V.' Wall.,  7 

i;.Memii,iiHow.,  11     greater  distance  than  one  hundred  miles  from  the  place  of 

393;  Rich  v.  Lam- 
bert, 12  How.,  354; 

Walsh  v.  Rogera,  12     trial  bcforc  the  time  of  trial,  or  when  he  is  ancient  and  infirm. 

13      How.,      283;  ' 

Slaughter     House 

^^'York  "o^v.  13     ^^^  deposition  may  be  taken  before  any  judge  of  any  court 

R.  il.  Co.,  3  WaU.i 

Thdmp^?^^    15  14    of  the  United  States,  or  any  United  States  commissioner,  or 

Wall.,  151;'  Knode 

Wall.,  586;  cor^ett  15     anv  clcrk  of  a  district  court,  or  any  chancellor,  lustice,  or 

V,     Williams,     20  '  jo 

Wall.,     226;      Ex 

i^i3^^uf^  ^^    j^^lj?^  ^f  ^  supreme  or  a  superior  court,  mayor  or  chief  magis- 

r.' Clark  Co^  119 

i^y  v^Bui'yan  ^  1^     ^^^^^  ^^  ^  ^^^y?  j^dgc  of  a  couuty  court  or  court  of  common  pleas 

U.S.', 623;  U.S.-D. 

324r^6Mak's^i)wi'  18    of  any  of  the  United  States,  or  any  notary  public  of  the  several 

tal  Assn.  v.  Tooth 

s.,  305;  Allen  v.  19    Statcs,  Territories,  and  the  District  of  Columbia,  not  being 

Blunt,  2  Wood.  <fe  ?  o 

M.,    121,    1  Fed. 

^^2  Gail ^314^1  ^^    ^^  counsel  or  attorney  to  either  of  the  parties,  nor  interested 

Fed.    Cas!,'    1104; 

4^^^?3r*a^c!;  21     in  the  event  of  the  cause.     Reasonable  notice  must  first  be 

134  2   Fed.   Cas!' 

3  Wa8h!!243!2  Fe^!  22     givcn  iu  Writing  by  the  party  or  his  attorney  proposing  to 

Gas.,  583;  Banks  v. 

c.  c.,'543,  2  Fed.  23     take  such  deposition,  to  the  opposite  party  or  his  attorney  of 

Barnes,  1  Spra^e, 

133,  2  Fed.  Gas.,  24    rccord,  as  either  may  be  nearest,  which  notice  shall  state  the 

851;      Barren     v.  '  •/  ? 

Limington,   4 

F^^^^*'  ''^^  25    name  of  the  witness  and  the  time  and  place  of  the  taking  of 
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&E0.  112. 

Sec.  862.  The  mode  of  proof  in  causes  of  equity  and  of  admiralty  and  .  Mode 
maritime  jimsdiction  shall  be  according  to  rules  now  or  hereafter  prescribed  ^j^^^^u^g 
by  the  Supreme  Court,  except  as  herein  specially  provided.  23  Aug.,  1842,  c. 

188,  8.  6,  V.  5,  p.  518.— Bleaae  v,  Garlington,  92  U.  S.*,  1. 


of    proof 
d  { 


SEO.  113. 

Sec.  863.  The  testimony  of  any  witness  may  be  taken  in  any  civil  cause 
depending  in  a  district  or  circuit  court  by  deposition  de  bene  esse,  when  the 
witness  lives  at  a  greater  distance  from  the  place  of  trial  than  one  himdred 
miles,  or  is  bound  on  a  voyage  to  sea,  or  is  about  to  go  out  of  the  United  States, 
or  out  of  the  district  in  which  the  case  is  to  be  tried,  and  to  a  greater  distance 
than  one  hundred  miles  from  the  place  of  trial,  before  the  time  of  trial,  or  when 
he  is  ancient  and  infirm*.  The  deposition  may  be  taken  before  any  judge  of  any 
court  of  the  United  States,  or  any  commissioner  of  a  circuit  court,  or  any  clerk 
of  a  district  or  circuit  court,  or  any  chancellor,  justice,  or  judge  of  a  supreme 
or  superior  court,  mayor  or  chief  magistrate  of  a  city,  judge  of  a  county  court 
or  court  of  common  pleas  of  any  of  the  United  States,  or  any  notary  public, 
not  being  of  counsel  or  attomejy  to  either  of  the  parties,  nor  interested  in  the 
event  of  the  cause.  Reasonable  notice  must  first  be  given  in  writing  by  the 
party  or  his  attorney  proposing  to  take  such  deposition,  to  the  opposite  party 
or  his  attorney  of  record,  as  either  may  be  nearest,  wnich  notice  shall  state 
the  name  of  the  witness  and  the  time  and  place  of  the  taking  of  his  deposition; 
and  in  all  cases  in  rem,  the  person  having  the  agency  or  possession  of  the 
property  at  the  time  of  seizure  shall  be  deemed  the  adverse  party,  until  a  claim 
shall  have  been  put  in;  and  whenever,  by  reason  of  the  absence  from  the  district 
and  want  of  an  attorney  o{  record  or  other  reason,  the  giving  of  the  notice 
herein  required  shall  be  impracticable,  it  shall  be  lawful  to  take  such  deposi- 
tions as  tnere  shall  be  urgent  necessity  for  taking,  upon  such  notice  as  any 
judge  authorized  to  hold  courts  in  such  circuit  or  district  shall  think  reasonable 
and  direct.  Any  person  may  be  compelled  to  appear  and  depose  as  provided 
by  this  section,  in  the  same  manner  as  witnesses  may  be  compelled  to  appear 
and  testify  in  court. 

As  to  Territories  and  District  of  Columbia  see  act  of  August  15,  1876; 
also  section  399  of  bill. 


Depositions  dt 
bene  esse. 

24  Sept.,  1789,  c 
20, 8. 30,  V.  1,  p.  88 

1  Mar.,  1817,  c, 
30,  V.  3,  p.  350. 

26  Feb.,  1853,  c 
80,  8.  1,  V.  10,  p 
163. 

29  July,  1854,  c 
159,  8.  2,  V.  10,  p 
315. 

9  May,  1872,  c. 
146,  V.  17,  p.  89. 

The  Samuel,  1 
Wh.,16;TheArgo, 
2  Wh.,  287-  The 
London  Packet,  2 
Wh.,  371;  Mechan- 
ics' Bank  v.  Sea- 
ton,  1  Pet.,  299; 
Bell  V.  Morrison,  1 
Pet.,  355;  Patapsco 
Ins.  Co.  V  South- 
cate,  5  Pet.,  616; 
Dick  V.  Runnels,  5 
How.,  7- Harris  v. 
WaU.,7How.,693; 
Fowler  v.  Merrill .  1 1 
How.,  375;  Walsh 
V.  Rogers,  13  How., 
283;  Hoyt  v.  Ham- 
mekin,  14  How., 
350. 

I  Supp.,  p.  123. 
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1  his  deposition ;  and  in  all  cases  in  rem  the  person  having  the 

2  agency  or  possession  of  the  property  at  the  time  of  the  seizure 

3  shall  be  deemed  the  adverse  party,  until  a  claim  shall  have 

4  been  put  in ;  and  whenever,  by  reason  of  the  absence  from 

5  the  district  and  want  of  an  attorney  of  record  or  other  reason, 

6  the  giving  of  the  notice  herein  required  shall  be  impracti- 

7  cable,  it  shall  be  la^viful  to  take  such  depositions  as  there  shall 

8  be  urgent  necessity  for  taking,  upon  such  notice  as  any  judge 

9  authorized  to  hold  courts  in  such  district  shall  think  reason- 

10  able  and  direct.     Any  person  may  be  compelled  to  appear 

11  and  depose  as  provided  by  this  section  in  the  same  manner 

12  as  witnesses  may  be  compelled  to  appear  and  testify  in  court. 

13  [R.  S.,  s.  863.     15  Aug.,  1876,  19  Stat.  L.,  206,  c.  304;  1 


Barrell  v,  Simon- 
ton,  3  Cranch  C.  C, 
681,  2  Fed.  Caa., 
908;  Beardsley  v, 
Littell,  14  Blatch., 
102,  2  Fed.  Caa., 
1178;  Bellv.  Nim- 
mon,  4  McLean, 
539,  3  Fed.  Caa., 
110;  Bleeker  v. 
Bond,  3  Wash.  C. 
C.,52?.  3  Fed.Cafl., 
687;  Bowiei;.  Tal- 
bot, 1  Cranch  C.C., 
247,  3  Fed.  Gas., 
1070;  Brooks  v, 
Jenkins^  McLean, 
432,  4  Fed.  Gas., 
275;  Brown  V.Piatt, 
2GranchC.G.,253, 
4  Fed.  Gas.,  425; 
BuBsard  v,  Gata- 
lino,  2  Granch  G. 
C.,  421,  4  Fed. 
Gas^  885;  Gaboon 
V.  Ring,  1  Gliff., 
592,  4  Fed.  Gas., 
1011;  Garringtonv. 
Stimson,  1  Curtis, 
437,5  Fed.Ga8.,159; 
Gurtisv.  Ry.  Go.,6 
McLean,401,6Fed. 
Gas.,  1002;  Debutts 
V.  McGulloh,  1 
Granch  G.G.,  286, 7 
Fed.Gafl.,313;  Dins- 
more  V.  Maroney, 

4  Blatch.,  416,  7  ^  .  ^^  i  oo  i 
Fed.  Gas.,  726;  14  Supp.,  123.] 
Dreskill  v.  Parish, 

5  McLean,  241,  7aFed.  Gas.,  1068;  Dunkle  v,  Worcester,  5  Biss.,  102,  8  Fed.  Gas.,  72;  Dun- 
lop  v.  Monroe,  1  Grnch  G.  G.,  536,  8  Fed.  Gas.,  88;  Easton  v.  Hodges,  7  Bias.,  327,  8  Fed.  Gas.,  271; 
Evans  v.  Hettick,  3  Wash.,  417,  8  Fed.  Gas.,  861;  Flint  v.  Comm'r,  5  Dill.,  481,  9  Fed.  Cas.,  276; 
Foreman  v.  Holmead,  5  Granch  G.  C.,  162,  9  Fed.  Gas.,  443;  Garey  v.  Union  Bank,  3  Cranch  G.  G., 
91,  10  Fed.  Gas.,  1;  Goodhue  v.  Bartlett,  5  Mcl^ean,  186,  10  Fed.  Cas.,  600;  Hathaway  v.  Roach,  2 
Wood,  <fe  M.,  75, 11  Fed.  Gas.,  818;  Henry  v.  Ricketts,  1  Cranch  C.  C,  580, 11  Fed.  Cas.,  1188;  House 
V.  Gash,  2  Granch  G.  G.,  73,  12  Fed.  Gas.,  598;  Ex  parte  Humphrey,  2  Blatch..  228,  12  Fed.  Gas., 
872;  Irving  v.  Sutton,  1  Granch  C.  G.,  567,  13  Fed.  Gas.,  113;  Jamieson  v.  Willis,  1  Granch  G.  G., 
566,  13  Fed.  Gas.,  341;  Jones  v.  Knowles,  1  Granch  C.  C.,  523,  13  Fed.  Cas.,  986;  Jones  v.  Neale,  2 
Mart.  (N.  G.),  81;  1  Hughes,  268, 13  Fed.  Gas.,  995;  Ex  parte  Judson,  3  Blatch.,  89, 14  Fed.  Gas.,  1; 
Leiper  v.  Bickley,  1  Granch  G.  G.,  29, 15  Fed.  Gas.,  265;  Merrill  v.  Dawson,  Hempst.,  563,  17  Fed. 
Gas.,  86;  Miller  i;.  Young,  2  Granch  G.  C.,  53,  17  Fed.  Gas.,  365;  Nichols  v.  White,  1  Granch  G.  C., 
58,  18  Fed.  Gas.,  182;  Paul  v.  Lowry,  2  Granch  G.  G.,  628,  18  Fed.  Gas.,  1347;  Ex  parte  Peck,  3 
Blatch.,  113,  19  Fed.  Gas.,  72;  Pentleton  v,  Forbes,  1  Granch  C.  G.,  507,  19  Fed.  Gas.,  211;  Petti- 
bone  v.  Derringer,  4  Wash.  G.  G.,  215,  19  Fed.  Gas.,  387;  Peyton  v.  Veitch,  2  Cranch  G.  G.,  123, 

19  Fed.  Gas.,  409;  Price  v.  Morris,  5  McLean,  4,  19  Fed.  Gas.,  1318;  Prouty  v.  Draper,  2  Story.  199. 

20  Fed.  Gas.,  13;  Renner  v.  Howland,  2  Granch  G.  G.,  441,  20  Fed.  Gas.,  533;  Rubles  v.  Bucknor, 
1  Paine,  358,  20  Fed.  Gas.,  1313;  The  Sailor's  Bride,  1  Brown,  Adm.,  68,  21  Fed.  €as.,  159;  Smith 
V.  Coleman,  2  Granch  C.  G.,  237,  22  Fed.  Gas.,  488;  Tooker  v.  Thompson.  3  McLean,  92,  24  Fed. 
Gas.,  52;  U.  S.  v.  One  Case  of  Hair  Pencils,  1  Paine.  400,  27  Fed.  Gas.,  244;  U.  S.  v.  Tilden,  10 
Ben.,  566,  28  Fed.  Gas.,  174;  Vaase  v.  Smith,  2  Cranch  G.  C.,  31,  28  Fed.  Gas.,  1107;  Voce  v.  Law- 
rence, 4  McLean,  203,  28  Fed.  Gas.,  1236;  Walker  v.  Parker,  5  Granch  G.  G.,  639,  29  Fed.  Gas.,  43; 
Wheaton  v.  Love,  1  Cranch  G.  G.,  451,  29  Fed.  Cas.,  862;  Whitney  v.  Huntt,  5  Cranch  G.  G.,  120. 
29  Fed.  Gas.,  1089;  Young  v.  Davidson,  5  Granch  C.  C.,  515,  30  Fed.  Cas.,  845;  Egbert  v.  Citizens* 
Ins.  Co.,  7  Fed.  Rep.,  47;  Egbert  v.  Citizens'  Ins.  Co.,  7  Fed.  Rep.,  51;  Bischoffscheim  v.  Baltzer, 
10  Fed.  Rep.,  1,  20  Blatch.,  232;  Jorman  v.  Stewart,  12  Fed.  Rep.,  273;  Randall  v.  Venable,  17 
Fed.  Rep..  162;  Cortes  Go.  v.  Tannhauser,  18  Fed.  Rep.,  667;  Warren  v.  Younger,  18  Fed.  Rep., 
859;  Donahue  v.  Roberts,  19  Fed.  Rep.,  863;  Carteide  Goal  Co.  v.  Maxwell,  20  Fed.  Rep.,  187; 
McLennan  v.  Kansas  City  R.  Co.,  22  Fed.  Rep.,  198;  In  re  Rindskopf ,  24  Fed.  Rep.,  542;  Richter 
V.  Jerome,  25  Fed.  Rep.,  681;  Strong  v.  U.  S.,  34  Fed.  Rep.,  17;  Arnold  v.  Chesebrough,  35  Fed. 
Rep.,  16;  In  re  Thomas,  35  Fed.  Rep.,  822;  Giles  v.  Paxton,  36  Fed.  Rep.,  882;  Stegner  v.  Blake, 
36  Fed.  Rep.,  183;  In  re  AUis,  44  Fed.  Rep.,  216;  Uhle  v.  Bumham,  44  Fed.  Rep.,  729;  U.  S.  v. 
Hall,  44  Fed.  Rep.,  883;  Thum  v.  Andrews,  53  Fed.  Rep.,  84;  Union  Pac.  Ry.  Co.  v.  Reese,  56 
Fed.  Rep.,  288;  MoUer  v.  U.  S.,  57  Fed.  Rep.,  490;  Mutual  Benefit  Life  Ins.  Go.  v.  Robison,  58 
Fed.  Rep.,  723;  Lowrey  v.  Kusworm,  66  Fed.  Rep.,  539;  Am.  Exc.  Nat.  Bank  v.  First  Nat.  Bank, 
82  Fed.  Kep^961;  Bird  v.  Halsy,  87  Fed.  Rep.,  671;  Davis  v.  Davis,  90  Fed.  Rep.,  791;  Texas  and 
P.  R.  Go.  V.  Wilder,  92  Fed.  Rep.,  953;  Nat.  Cash  Reg.  Go.  v.  Leland,  94  Fed.  Rep.,  502;  Moller  v. 
U.  S.,  57  Fed.  Rep.,  490;  Union  Pac.  Ry.  Go.  v.  Reese,  56  Fed.  Rep.,  288;  Hunter  v.  Improvement 
Co.,  28  Fed.  Rep.,  842;  The  Alexandra,  104  Fed.  Rep.,  904;  Stevens  v.  M.,  K.  and  T.  Ry.  Co.,  104 
Fed  Rep..  934, 1  Comp.  Dec.,  481;  Brown  v.  EUis,  103  Fed.  Rep.,  834. 
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Sec.  114.  Every  person  deposing  as  provided  in  the 
preceding  section  shall  be  cautioned  and  sworn  to  testify  the 


3  whole  truth,  and  carefully  examined.     His  testimony  shall 

4  be  reduced  to  writing  or  typewriting  by  the  officer  taking  the 


6 


8 


deposition,  or  by  some  person  under  his  personal  supervision, 
or  by  the  deponent  himself  in  the  officer's  presence,  and  by 
no  other  person,  and  shall,  after  it  has  been  reduced  to  writing 


or  typewriting,  be  subscribed  by  the  deponent.     [R.  S.,  s. 
9    864.    23  May,   1900,  31  Stat.  L.,  182,  c.  541;  2  Supp. 
10     1172.] 


Mode  of  taking 
depositions  de 
bene  esse. 

Mifflin  V.  Bing- 
ham, 1  Ball.,  272; 
Mechanics*  Bank 
V.  Seaton,  1  Pet., 
299;  Elliott  V.  Pier- 
sol.  1  Pet.,  336; 
Bell  V.  Morrison,  1 
Pet.,351;Patap8co 
Ins.  Co.  V.  South- 
gate,  5  Pet,  604; 
Harris  v.  Wall,  7 
How.,  693;  Cook  v. 
Burnley,  11  Wall., 
659;  Shutte  v. 
Thompson,  15 
Wall.,  151;  Knode 
V,  Williamson,  17 
Wall.,     586;     Ex 

re  Fisk,  113 
S.,  724;  Allen 
v.  Blunt,  2  Wood. 
A  M.,  121,  1  Fed. 
Ca8.,450;Banertv. 
Day,  3  Wash.,  243, 

2  Fed.  Gas.,  583; 
Bell  V.  Davidson, 

3  Wash.,    328,    3 
Fed.     Caa.,     100; 

Bell  V.  Nimmon,  4  McLean,  539,  3  Fed.  Gas.,  110;  Brown  v.  Piatt,  2  Granch  G.  G.,  253,  4  Fed.  Gas., 
425;  Buckinrfiam  v.  Burgees,  3  McLean,  368,  4  Fed.  Gas.,  561;  Buseard  v.  Gatalino,  2  Granch 
C.  G.,  421,  4  Fed.  Gas.,  885;  Centre  v.  Keene,  2  Granch  G.  G.,  198,  5  Fed.  Gas.,  368;  Curtis  v.  Rail- 
way Go.,  6  McLean,  401,  6  Fed.  Gas.,  1002;  Dodge  v.  Israel,  4  Wash.,  323,  7  Fed.  Gas.,  792;  Dunkle 
V.  Worcester,  5  Biss.,  102,  8  Fed.  Gas.,  72;  Dunlop  v.  Monroe,  1  Granch  G.  G.,  536,  8  Fed.  Gas., 
88;  Edmonson  v.  Barrell,  2  Granch  G.  C.,  228,  8  Fed.  Gas.,  322;  Elliot  v.  Hayman,  2  Granch  G.  G., 
678,  8  Fed.  Gas.,  536;  Garrett  v.  Woodward,  2  Granch  G.  G.,  190,  10  Fed.  Gas.,  48;  Gilpins  v.  Gon- 
sequa,  3  Wash.,  184,  10  Fed.  Gas.,  420;  Hurst  v.  M'Neil,  1  Wash.,  70, 12  Fed.  Gas.,  1039;  Jasper  v. 
Porter,  2  McLean,  579,  13  Fed.  Gas.,  376;  Jones  v.  Knowles,  1  Granch  G.  G.,  523,  13  Fed.  Gas., 
986;  Ex  parte  Judson,  3  Blatch.,  148,  14  Fed.  Ga*?.,  4;  Ketland  v.  Bissett,  1  Wash.,  144, 14  Fed. 
Gas.,  431;  Kirkpatrick  v.  B.  &  0.  R.  Go.,  24  Pitts.  L.  J.,  51,  14  Fed.  Gas.,  682;  Luther  v.  The 
Merritt  Hunt,  Newb.,  4,  15  Fed.  Gas.,  1119;  Marstin  v.  McRae,  Hempst.,  688,  16  Fed.  Gas.,  856; 
Merrill  v.  Dawson,  Hempst.,  563,  17  Fed.  Gas.,  86;  Miller  v.  Young,  2  Granch  G.  G.,  53,  17  Fed. 
Gas.,  365;  Moore  v.  Nelson,  3  McLean,  383,  17  Fed.  Gas.,  694;  Pannell  v.  Eliason,  3  Granch  G,  G., 
358, 18  Fed.  Gas.,  1084;  Paul  v.  Lowry,  2  Granch  G.  G.,  628, 18  Fed.  Gas.,  1347;  Pentleton  v.  Forbes, 

1  Granch  G.  G.,  507,  19  Fed.  Gas.,  211;  Pettibone  v.  Derringer,  4  Wash.  G.  C..  215,  19  Fed.  Gas., 
387;  Peyt/)n  v.  Veitch,  2  Granch  G.  G.,  123,  19  Fed.  Clas.,  409;  Price  v.  Moms,  5  McLean,  4.  19 
Fed.  Gas.,  1318;  Rainer  v.  Haynes,  Hempst.,  689,  20  Fed.  Gas.,  187;  Ruggles  v.  Bucknor,  1  Fame, 
358,  20  Fed.  Gas.,  1313;  Russell  v.  Ashley,  Hempst.,  546,  21  Fed.  Gas.,  33;  Sage  v.  Tauszky,  6 
Gent.  L.  J.,  7,  21  Fed.  Gas.,  145;  Smith  v.  Goleman,  2  Granch  G.  G.,  237,  22  Fed.  Gas.,  488;  The 
Thomas  &  Henny,  1  Brock..  367,  23  Fed.  Gas.,  988;  Tooker  v.  Thompson,  3  McLean,  92,  24  Fed. 
Gas.,  52;  Travers  v.  Bell,  2  C>anch  G.  G.,  160,  24  Fed.  Gad.,  141;  U.  S.  v.  Smith,  4  Day,  126,  27 
Fed.  Gas.,  1158;  Van  Ness  v,  Heineke,  2  C>anch  G.  G.,  259,  28  Fed.  Gas.,  1044;  Vasse  v.  Smith, 

2  Granch  C.  G.,  31,  28  Fed.  Gas.,  1107;  Voce  v.  Lawrence,  4  McLean,  203,  28  Fed.  Gas.,  1236;  Was- 
kern  v.  Diamond,  Hempst.,  701,  29  Fed.  Gas.,  367;  Wilkinson  v.  Yale,  6  McLean,  16,  29  Fed.  Gas., 
1272;  Wilson  Sewing  Machine  Go.  r.  Jackson,  1  Hughes,  295,  30  Fed.  Gas.,  255;  Winter  v.  Simon- 
ton,  3  Granch  G.  G.,  104,  30  Fed.  Gas.,  346;  Winthrop  v.  Union  Ins.  Go.,  2  Wash.,  7,  30  Fed.  Gas., 
376;  Donahue  v.  Roberts,  19  Fed.  Rep.,  863;  Gartside  Goal  Go.  v.  Maxwell,  20  Fed.  Rep.,  187; 
Hunter  v.  Ry.  Imp.  Go.,  28  Fed.  Rep.,  842;  In  re  Thomas,  35  Fed.  Rep.,  822;  Grand  Haven 
First  Nat.  Bank  v.  Forest,  44  Fed.  Rep.,  246;  Thompson  H.  El.  Go.  v.  Jeffrey  Mfg.  Co.,  83  Fed. 
Rep.,  614;  Bird  v.  Halsey,  87  Fed.  Rep.,  671;  Egbert  v.  Citizens'  Ins.  Go.,  7  Fed.  Rep.,  47;  Moller 
V.  tJ.  S.,  57  Fed.  Rep.,  490. 
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SEC.  114. 
CHAP.  541. — ^An  Act  To  amend  section  eight  hundred  and  sixty-four  of  the  Revised  Statutes  of 
the  United  States,  in  relation  to  taking  depositions  de  bene  esse. 

That  section  eight  hundred  and  sixty-four  of  the  Revised  Statutes  of  the 
United  States  be,  and  the  same  is  hereby,  amended  so  as  to  read  as  follows : 

"Sec.  864.  Every  person  deposing  as  provided  in  the  preceding  section 
shall  be  cautioned  and  sworn  to  testify  the  whole  truth,  and  carefully 
examined. 

"His  testimony  shall  be  reduced  to  writing  or  typewriting  by  the  officer 
taking  the  deposition,  or  by  some  person  under  his  personal  supervision,  or  bv 
the  deponent  nimself  in  the  officer's  presence,  and  by  no  other  person,  and  shall, 
after  it  has  been  reduced  to  writing  or  typewriting,  be  subscribed  by  the  de- 
ponent." 


March  23,  1900. 
31  Stat.  L.,  182. 

II      Supp.,    p. 
1172. 

Depositions     de 
bene  esse. 

Substitute      for 
R.  S.,  8.  864. 
— witness    to    be 
sworn. 
— ^to  be  written. 
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7  to  such  court,  and  remain  under  his  seal  until  opened  in 

8  court.     But  unless  it  appears  to  the  satisfaction  of  the  court 


thl^S^t^r  ^     ^  ^^^-  ^^^'  Every    deposition    taken    under    the    two 

tions  de  bene  esse. 

Kirk,  aTcranchi     2     sectious  last  preceding  shall  be  retained  by  the  officer  taking 

293;  Beale  v. 
Thompson,     8 

cranch,  70^  The     3    [^  yj^tii  }^q  doUvers  it  Avith  his  own  hand  into  the  court  for 

Samuel,  1  Wheat., 
9:  Sergeant  v.Bid- 

Evanfl  V.  Hettich*     4    wMch  it  is  taken;  or  it  shall,  together  with  a  certificate  of 

7  Wheat.,  453;  Pa- 
tapsco  Ins.  Co.  v. 

©M-^tem  tf  Bow'     ^    *^^  reasons  as  aforesaid  of  taking  it  and  of  the  notice,  if  any, 

man,  13  Pet.,  209; 

ruff,  i%iack.,  156;     6    giveu  to  the  adverso  party,  be  by  him  sealed  up  and  directed 

Harris  v.  Wall,  7 
How.,  693;  Brown 
V.  Tarkington,  3 
Wall.,  377;  The 
Georgia,  7  Wall., 
32;  Shutte  v. 
Thompson,  15 
Wall.,   158;  Whit- 

119  u.  s.,  522;     9    that  the  witness  is  then  dead,  or  gone  out  of  the  United 

Bibb  V.  Allen,  149 

U.S., 481;  Northern    ^  _,  t  1  1  i       i        m        i. 

pac.  Ry.  Co.  v.  ur-  IQ    States  or  to  a  greater  distance  than  one  hundred  miles  from 

linn,  158U.S.,  271;  ^ 

Allen  v.  Blunt,  2 
Wood.  AM.,  121,1 
Fed.Ca8.,450;  Ban- 
ert     V,     Day,     3 

0^'mS^f^-  ^^    sickness,  bodily  infirmity,  or  imprisonment,  he  is  unable  to 

Tiaver^  4    Biss., 

649;  Barren' r.^i-  13    travol  and  appear  at  court,  such  deposition  shall  not  be  used 

monton,  3  Cranch 

0.  C,  681,  2  Fed.  .        ,  ^ 

Gas,    907;   Brown    14      m  the  CaUSC.       FK.  S.,  S.  865.1 

V,  Galloway,  Pet.  ^  ^  -* 

0.  C,  291,  4  Fed. 

Gas.,  373;  Dade  v.  Yoimg,  1  Granch  C.  G.,  123,  6  Fed.  Gas.,  1107;  Dinsmore  v.  Maroney,  4 

Blatch.,  416,  7  Fed.  Gas.,  726;  Dunkle  v.  Worcester,  5  Bias.,  102.  8  Fed.  Gas.,  72;  Dunlop  v. 

Monroe.,  1  Granch  G.  G.,  536,  8  Fed.  Gas..  88;  Edmondson  v.  Barrell,  2  Granch  G.  G.,  228, 

8  Fed.  Gas.,  322;  Jones  i;.  Knowles,  1  Granch  G.  G.,  523,  13  Fed.  Gas.,  523;  Jones  r.  Greenolds, 
1  Granch  G.  G.,  339,  13  Fed.  Gas.,  957;  Jones  v.  Neale,  1  Hughes,  268,  13  Fed.  Gas.,  995;  Leather- 
berry  V,  Radcliff,  5  Granch  G.  G.,  550,  15  Fed.  Gas.,  115;  Livingston  v.  Pratt,  Brown,  adm.,  66,  15 
Fed.  Gas.,  690;  Luther  v.  The  Merritt  Hunt,  Newb.,  adm.,  4,  15  Fed.  Gas.,  1119:  Moore  v.  Nelson, 
3  McLean,  383,  17  Fed.  Gas.,  694;  Park  v.  WiUis,  1  Granch  G.  G.,  357,  18  Fed.  Gas.,  1108;  Paul  v, 
Lowry,  2  Granch  G.  G.,  628,  18  Fed.  Gas.,  1347;  Penns  v.  Ingraham,  2  Wash.  G.  G.,  487,  19  Fed. 
Gas.,  176;  Pettibone  v.  Demnger,  4  Wash.  C.  G.,  558, 19  Fed.  Gas.,  387;  Price  v.  Morris,  5  McLean 
4, 19  Fed.  Gas^  1318;  Read  v.  Bertrand,  4  Wash.,  558,  20  Fed.  Gas.,  349;  The  Roscius,  Blown,  adm., 
442,  20  Fed.  Gas.,  1175:  Ruggles  v.  Bucknor,  1  Paine,  358,  20  Fed.  Gas.,  1313;  Russell  v.  Ashley, 
Hemjpst.,  546,  21  Fed.  Gas.,  33;  Sage  v.  Tauszky,  6  Gent.  L.  J.,  7,  21  Fed.  Gas.,  145;  Shankwiker  v. 
Reading,  4  McLean,  240,  21  Fed.  Gas.,  1163;  Stiass  v.  Ins.  Go.,  1  Granch  G.  G.,  343,  23  Fed.  Gas., 
210;  Thorpv.  Orr,  2  Granch  C.  G.,  335,  23  Fed.  Gas.,  1160;  U.  S.  v.  One  Case,  1  Paine,  400,  27  Fed. 
Gas.,  244;  U.  S.  1;.  Tilden.  10 Ben.,  170,  28  Fed.  Gas.,  174;  Vasse  v.  Smith,  2  Granch  G.  G.,  31,  28  Fed. 
GajB.,  1107;  Weed  v.  Kellogg,  6  McLean,  44,  29  Fed.  Gas.,  570;  Wheaton  v.  Love,  1  Granch  G.  G., 
429,  451,  29  Fed.  Gas.,  862;  Whitney  v.  Huntt,  5  Granch  G.  G.,  120,  29  Fed.  Gas.,  1089;  Wood- 
ward V,  Hall,  2  Granch  G.  G.,  235,  30  Fed.  Gas.,  552;  SchiaflSno  v.  The  Jacob  Brandow,  33  Fed. 
Rep.,  160;  In  re  Thomas,  35  Fed.  Rep.,  337;  Stewart  v.  Townsend,  41  Fed.  Rep.,  121;  Grand 
Haven  First  Nat.  Bank  v.  Forest,  44  Fed.  Rep.  246;  McMullen  v,  Ritchie,  64  Fed.  Rep.,  253; 
Lutcher  v,  U.  S.,  72  Fed.  Rep.,  968;  Bird  v.  Halsey,  87  Fed.  Rep.,  671;  Egbert  v.  Citizens'  Ins. 
Co.,  7  Fed.  Rep.,  47;  Union  Fac.  Ry.  Go.  v.  Reese,  56  Fed.  Rep.,  288;  U.  S.  Life  Ins.  Go.  v.  Ross, 
102  Fed.  Rep.,  722   Brown  v.  Ellis,  103  Fed.  Rep.,  834. 


11     the  place  where  the  court  is  sitting,  or  that,  by  reason  of  age, 
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EXISTING  LAW. 

SEO.  115. 

Seo.  865.  Every  deposition  taken  under  the  two  preceding  sections  shall  be  Transmission  to 
retained  by  the  magistrate  taking  it,  until  he  delivers  it  with  nis  own  hand  into  ^tfo^^"^^  ^l 
the  court  for  which  it  is  taken;  or  it  shall,  together  with  a  certificate  of  the  ^^^ 
reasons  as  aforesaid  of  taking  it  and  of  the  notice,  if  any,  given  to  the  adverse  24  Sept.,  1789, 
party,  be  by  him  sealed  up  and  directed  to  such  court,  and  remain  under  his  c-  20,  s.  30,  v.  l, 
seal  until  opened  in  court.  But  unless  it  appears  to  the  satisfaction  of  the  court  ^g^i^  ^  Thomp- 
that  the  witness  is  then  dead,  or  gone  out  of  the  United  States,  or  to  a  ^eater  gon^  3  *cr.,  7ol 
distance  than  one  hundred  miles  from  the  place  where  the  court  is  sitting,  or  Evans  v.  Hettich' 
that,  by  reason  or  age,  sickness,  bodily  infirmity,  or  imprisonment,  he  is  unable  7  ^"h.,  453;  Stein 
to  travel  and  appear  at  court,  such  deposition  shall  not  be  used  in  the  cause.      p^^    ^^o^^arris 

V.  Wall.,  7  How.,  693;  Jones  v.  Neale,  Mart.  (N.  C),  81;  Shankwiker  v,  Reading, 
4  McLean,  240;  Thorp  v.  Orr,  2  Cr.  C.  C,  335. 
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REPORT  OF  THE  COMMISSION. 

defa^^imSfl^     1  Sec.  116.  In  any  case  where  it  is  necessary,  in  order 

testatem    and    in 

^\^Mtopho^r^'  V.     2     to  prevent  a  failure  or  delay  of  justice,  any  of  the  courts  of 

Maryland,  2  Dall., 

BroVn,^T^^DaiL;     ^    *^^  United  States  may  grant  a  dedimus  potestatem'  to  take 

410;  Buddicum  v. 

m^'  im.  ^I^^t;     '^    depositions  according  to  common  usage ;  and  any  district 

Young,  5  Cranch, 

l^U^^m-^e     ^    court,  upon  application  to  it  as  a  court  of  equity,  may,  accord- 

Samuel,  1  Wlieat., 

dle^^4^^t',  508-     ^    ^^S  t^  the  usages  of  chancery,  direct  depositions  to  be  taken 

Evans  v.  Hettich, 

ch^ra'^'Bank^r     ^    ^^  perpetuam  rei  memoriam,  if  they  relate  to  any  matters 

Seton,  1  Pet.,  299; 

Keenev.M^e,  3     8    that  may  bo  cognizable  in  any  court  of  the  United  States. 

jrei.,  X,  V  aifci©!  v, 

stein  V.  Bowman,'     9     And  the  provisions  of  sections  one  hundred  and  thirteen, 

13  Pet.,  209;  Fow- 

How.%7^5^"^aidh   10     One  hundred  and  fourteen,   and  one  hundred  and  fifteen 

V.  Rogere,  13  How., 

met^^^i/'How"  ^^     ^^^^^  ^^*  ^Pplj  ^0  any  deposition  to  be  taken  under  the 

346;  idiode  v.  Wii'  ,./.,.  .  .-^     ^ 

liameon,  17  Wall.,   12     authority  of  this  scctiou.     [R.  S.,  s.  866.1 

586;  Winans  v.  R,  '^  L  >  j         • 

R.  Co.,  21  How.  88;  York  Co.  v.  R.  R.  Co.,  3  Wall.,  113;  Blackburn  v.  Crawford,  3  Wall.,  175;  Brown 
v.Tarkington,  3  Wall.,  377;Shutte  v.  Thompson,  15  Wall.,  160:  Burton  v.  Drigg,  20  Wall.,  125; 
Doane  v.  Glenn,  21  Wall.,  33;  Ex  parte  Fisk,  113  U.  S.,  713;  Howard  v.  Stillwell,  etc.,  Co.,  139  U.  S., 
199;  Gr^ry  Consol  M.  Co.  v.  Starr,  141  U.  S.,  222;  Hanks  Dental  Ass'n  v.  Tooth  Crown  Co.,  194 
U.  S.,  305;  Aslop  v.  Ins.  Co.,  1  Summ.,  451,  1  Fed.  Cafl.,  564;  Andrew  v.  Graves,  1  Dillon,  108,  1 
Fed.  Caa.,  894;  Armstrong  v.  Brown,  1  Wash.,  43,  1  Fed.  Cas.,  1139;  Atkiuson  v.  Glenn,  4  Cranch 
G.  C,  134,  2  Fed.  Cas.,  101;  Banert  v.  Day,  3  Wash.,  243,  2  Fed.  Cas.,  583;  Bank  v.  Travers,  4  Bias., 
507,  2  Fed.  Cas.,  649;  Bell  v.  Davidson,  3  Wash.  C.  C,  328,  3  Fed.  Cas.,  100;  Boudereau  v.  Mont- 
gomery,  4  Wash.,  186,  3  Fed.  Cas.,  993:  Bowie  v.  Talbot,  1  Cranch  C.  C,  247,  3  Fed.  Cas.,  1070; 
Buckingham  v.  Burgess,  3  McLean,  368,  4  Fed.  Cas.,  561;  Cocker  v.  F.  H.  &  B.  Co.,  1  Story,  169, 
5  Fed.  Cas.,  1150;  Cunningham  v.  Otis,  1  Gall.,  166,  6  Fed.  Cas.,  978:  Curtis  v.  Railway  Co.,  6 
McLean,  403,  6  Fed.  Cas.,  1002:  Daly  v.  Maguire.  6  Blatch.,  137,  6  Fed.  Cas.,  1132;  Dodge  v.  Israel, 
4  Wash.,  323,  7  Fed.  (^as.,  792;  Dunlop  v.  Monroe.  1  Cranch  C.  C,  536,  8  Fed.  Cas.,  88;  Edmondson 
V.  Barren,  2  Cranch  (\  C,  232,  8  Fed.  Cas.,  322;  Eslava  v.  Mazange,  1  Woods,  623,  8  Fed.  Cas.,  780; 
Flint  V.  Comrs.,  5  Dillon,  481,  9  Fed.  Cas.,  276:  tVevall  v.  Bache.  5  Cranch  C.  C,  463,  9  Fed.  Cas., 
811;  The  Griffin,  4  Blatch.,  203,  11  Fed.  (^as.,  6;  Gusrine  v.  Ringgold,  4  Cranch  C.  C,  191,  11  Fed. 
Cas.,  128;  Irving  v.  Sutton,  1  Cranch  C.  C,  575,  13  Fed.  Cas.,  113;  The  Infanta,  Abb.,  adm.,  263, 
13  Fed.  Cas.,  37;  Jones  v.  Oregon  R.  Co.,  3  Sawyer,  523,  13  Fed.  Cas.,  999;  Ketland  v.  Bissett,  1 
Wash.,  144.  14  Fed.  Cas.,  431:  Livingston  v.  Pratt,  Brown,  adm.,  66,  15  Fed.  Cas.,  690;  Londsale  v. 
Brown,  3  Wash.  C.  C,  404,  15  Fed.  Cas..  851:  M'Call  v.  Towers,  1  Cranch  C.  C,  41,  15  Fed.  Cas., 
1247;  Merrill  v.  Dawson,  Hempst.,  563, 17  Fed.  Cas.,  86;  Munns  v.  De  Nemours,  3  Wash.,  31, 17  Fed. 
Cas.,  993;  Felson  v.  U.  S.,  Pet.  C.  C,  235, 17  Fed.  (^as.,  1340;  Nicholls  v.  Wliite,  1  CYanch  C.  C,  58, 
18  Fed.  Cas.,  182;  The  Norway,  1  Ben.,  493,  2  Ben.,  121,  18  Fed.  Cas..  434;  Parker  v.  Nixon,  Bald., 
291,  18  Fed.  Cas.,  1153;  Peters  v.  Prevost,  1  Paine,  64, 19  Fed.  Cas.,  366;  Pettibone  v.  Derringer, 
4  Wasli.,  215,  19  Fed.  Cas.,  387;  Potts  v.  Skinner,  1  Cranch  C.  C,  57,  19  Fed.  Cas.,  1205;  Rhoades 
V.  Selin,  4  Wash.,  724,  20  Fed.  Cas.,  631;  Richardson  v.  Golden,  3  Wash.,  109,  20  Fed.  Cas.,  709; 
Ridgeway  v.  Ghequier,  1  Cranch  C.  C,  4,  20  Fed.  Cas.,  759;  Russell  v.  McLellan,  3  Wood  &  M., 
157,  21  Fed.  Cas.,  53:  Storkwcll  v.  U.  S.,  3  Cliff.,  284,  23  Fed.  Cas.,  116;  Sutton  v.  MandeviUe,  1 
Cranch  C.  C.,  115, 23  Fed.  Cas.,  470;  U.  S.  v.  One  Case  of  Hair  Pencils,  1  Paine,  400,  27  Fed.  Cas.,  244; 
U.  S.  V.  Parrott,  McAll.,  456,  27  Fed.  Cas.,  444;  U.  S.  v.  Price,  2  Wash.,  356,  27  Fed.  Cas.,  623; 
Walker  v.  Parker,  5  Woods,  692,  29  Fed.  Cas.,  747;  Wheaton  v.  Ix)ve,  1  Cranch  C.  C,  429,  29  Fed. 
Cas.,  124;  Weed  v.  Kellogt?,  6  McLean,  44,  29  Fed.  Cas.,  570;  WelUord  v.  Miller,  I  Oanch  C.  C,  485, 
29  Fed.  Cas.,  621;  West  N.  C.  R.  Co.  v.  Drew,  3  Woods,  692,  29  Fed.  Cas.,  747;  Wheaton  v.  Love,  1 
Cranch  C.  C,  429,  29  Fed.  Cas.,  862;  Willijigs  v.  Consequa,  Pet.  C.  C,  301,  30  Fed.  Cas.,  55;  Winter 
V.  Simonton,  3  Cranch  (\  C,  104,  30  Fed.  Cas.,  346;  Winthrop  v.  Ins.  Co.,  2  Wash.  C.  C,  7,  30  Fed. 
Cas.,  376;  U.  S.  v.  Pings,  4  Fed.  Rep.,  714;  Egberts.  Citizens'  Ins.  Co.,  7  Fed,  Rep.,  51;  Plimp- 
ton V.  Winslow,  9  Fed.  Rep.,  265;  Bischoffscheim  v.  Baltzer,  10  Fed.  Rep.,  1;  Jerman  v.  Stewart, 
12  P>d.  Rep.,  271;  U.  S.  v.  Wilder,  14  Fed.  Rep.,  393;  U.  S.  v.  Cameron,  15  Fed.  Rep.,  794;  Ran- 
dall V.  Venable.  17  Fed.  Rep.,  162;  Warren  v.  Younger,  18  Fed.  Rep.,  859;  Turner  v.  Shackman, 
27  Fed.  Rep.,  183;  Giles  v.  Paxton,  36  Fed.  Rep.,  882;  Wooster  v.  Hill,  44  Fed.  Rep.,  819:  U.  S.  v. 
Horn  Hing,  48  Fed.  Rep.,  635;  Shellabaiiper  v.  Oliver,  64  Fed.  Rep.,  306;  Gormully  &  Jeffery 
Manuf.  Co.  v.  Bretz,  64  Fed.  Rep.,  612;  Tabor  v.  Indianapolis  Journal  Newspaper  Co.,  66  Fed. 
Rep.,  423;  Mulcohey  v.  Lake  Erie  &  W.  R.  Co.,  69  Fed.  Rep.,  172;  Nat.  Cash  Reg.  Co.  v.  Leland, 
77  Fed.  Rep.,  242;  Despeaux  v.  Penn.  R.  Co.,  81  Fed.  Rep.,  897;  Green  v  Campania  Generale, 
82  Fed.  Rep.,  491;  U.  S.  v.  Fifty  Boxes  and  Pckgs.,  etc.,  92  Fed.  Rep.,  601;  The  Westminster,  96 
Fed.  Rep.,  766. 
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EXISTING  LAW. 

SEC.  116. 

Sec.  866.  In  any  case  where  it  is  necessary,  in  order  to  prevent  a  failure  or      Depositions  un- 
delay  of  justice,  any  of  the  courts  of  the  United  States  may  grant  a  dedimus  t^st^tem  ^^^  ^in 
potestatem  to  take  depositions  according  to  common  usage;    and  any  circuit  perpetuam,  etc. 
court,  upon  application  to  it  as  a  court  of    equity,  may,  according  to  the      24  SeDt' 1789  c 
usages  of  chancery,  direct  depositions  to  be  taken  iu  porpetuam  rei  memoriam,  20,  s.  30,v.i,p.  88. 
if  they  relate  to  any  matters  that  may  be  cognizable  in  any  court  of  the  United      9  May,  1872,  c 
States.     And  the  provisions  of  sections  eight  hundred  and  sixty-three,  eight  l^l^,  v.  17,  p.  89. 
hundred  and  sixty-four,  and  eight  hundred  and  sixty-five,  shall  not  apply  to  4  ^afl^^4i*o- Bud- 
any  deposition  to  be  taken  under  the  authority  of  this  section.  decum*  v.  Kirk,  3 
r.,  293;    Sergeant  v.  Biddle,  4  Wh.,  508;    Evans  v.  Hettich,  7  Wh.,  453;   Gilpins  v.  Consequa, 
Pet.  C.  C,  85;  Nelson  v.  U.  S.,  Pet.  C.  C,  235;  Willings  v.  Consequa,  Pet.  C.  C,  301;  Winthrop  v. 
Insurance  Company,  2  Wash.  C.  C,  7;  Richardson  v.  Golden,  3  Wash.  C.  C,  109;  Bell  v.  David- 
son, 3  Wash.  C.  C,  332;   Lonsdale  v.  Brown,  3  Wash.  C.  C,  404;   Dodge  v.  Israel,  4  Wash.  C.  C, 
323;   The  Schooner  Ruby,  5  Mass.,  451;   Cunningham  v.  Otis,  1  Gall.,  160;   Leroy  v.  Delaware 
Ins.  Co.,  2  Wash.  C.  C,  223;    U.  S.  v.  Price^s  Administrator,  2  Wash.  C.  C,  356;    Bauderau  v, 
Montgomery,  4  Wash.  C.  C,  186;  Peters  v.  Prevost,  1  Paine,  65. 
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be^SkSr^     1  Sec.  117.  In  addition  to  the  mode  herein  provided  of 

scribed   by    State 

^^^'eiiabarger  v,     2    taking  the  depositions  of  witnesses  in  causes  pending,  at  law 

Oliver,     64    Fed. 

hey  i'.  Lake  Erie  A     3    OF  in  equitv ,  in  the  district  courts  of  the  United  States,  it  shall- 

W.  R.  Co.,  69  Fed.  ^       ^^  y 

Rep.,    172;     Dee. 

ST^fi^F^^^^*     "^    ^^  lawful  to  take  the  deposition  or  testimony  of  witnesses  in 

897;      Nat.*   Casii 

T^'^'Si^^i     ^    ^^^  ^^de  prescribed  by  the  laws  of  the  State  in  which  the 

94  Fed!  Rep.'  502; 

cS!T]BSS^DeS:     6    courts  are  held.    [9  Mar.,  1892,  27  Stat.  L.,  7,  c,  14;  2 

tal  A0B'n,  101  Fed. 

Rep.,  306;    U.  S  „      ^  ^  ^ 

L.  Ins.  Co.  V.  Ros,  7      DUPP.,  4. 
102  Fed.  Rep.,  722.  ^^  '       ^ 

Dopofitions   in     8  Sec.  118.  Any  court  of  the  United  States  may,  in  its 

perpetuain^     etc., 
when  admiaaible. 

TiSt^Co^^iYsu^     9    discretion,  admit  in  evidence  in  any  cause  before  it  any  depo- 

8.,  66;  Wiitford  v. 

s!f ^6^r  hLi£  10    sition  taken  in  perpetuam  rei  memoriam,  which  would  be 

Dental    Aas'n    v, 

m  u.  s^  306;  11    SO  admissible  in  a  court  of  the  State  wherein  such  cause  is 

Gould  V,  Gould,  3 

Ca8.,'864;'  N.  y!  12    pending,  according  to  the  laws  thereof.    [R.  S.,  s.  867.1 

Poliflhing    Co.    v.  ^  ^^  ^  l  7  j 

Polishing  Co.,   20 

Blatch.,  174,  9  Fed.  Rep.,  678,  11  Fed.  Rep.,  813;  Randall  v.  Venable,  17  Fed.  Rep.,  162; 

Richter  v.  Jerome,  26  Fed.  Rep.,  679;  Seeley  v,  Kansas  City  Star  Co.,  71  Fed.  Rep.,  654. 

D^ition  under  13  ggc.  119.  When  a  commission  is  issued  by  any  court  of 

a  dedunus  poteeta-  -^         -^ 

tern,  how  taken. 

14    the  United  States  for  taking  the  testimony  of  a  witness 
Sergeant  v.  Bid-  15    named  therein  at  any  place  within  any  district  or  Territory, 

die,  4  Wheat.,  508;  ^   ^  •^  "^ ' 

trai  R.  R.,  3'waii     16    tho  clork  of  any  court  of  the  United  States  for  such  district  or 

113;Inr^Glaser,2  '^ 

V      Tl     T)        ^Qft      10 

Fed.  Ca8*,'467;'  In  17    Territory  shall,  on  the  application  of  either  party  to  the  suit, 

re  Shepard,  3  Fed.  J  9  rr  r       J  > 

Moe^,  '53'  Ted.   18  or  of  Ms  agent,  issue  a  subpoena  for  such  witness,  commanding 

19  him  to  appear  and  testify  before  the  commissioner  named  in 

20  the  commission,  at  a  time  and  place  stated  in  the  subpoena ; 

21  and  if  any  witness,  after  being  duly  served  with  such  sub- 

22  poena,  refuses  or  neglects  to  appear,  or,  after   appearing, 

23  refuses  to  testify,  not  being  privileged  from  giving  testimony, 

24  and  such  refusal  or  neglect  is  proven  to  the  satisfaction  of  any 
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SBO.  117. 

CHAP.  14.— An  Act  To  provide  an  additional  mode  of  taking  depositions  of  witncf  ses  in  causes  March  9, 1892, 27 

pending  in  the  conrts  of  the  United  States.  Stat.    L.,    7;     II 

That  in  addition  to  the  mode  of  taking  the  depositions  of  witnesses  in  Depositions    for 

causes  fjending  at  law  or  equity  in  the  district  and  circuit  courts  of  the  United  United  States 

States,  it  shau  be  lawful  to  take  the  depositions  or  testimony  of  witnesses  in  ^^^  ™^^  follow 

the  mode  prescribed  by  the  laws  of  the  State  in  which  the  courts  are  held.  r  ^^.^866. 

113  U.  S.,  713.     II  Supp.,  p.  4;  27  Stat.  L.,  p.  7,  liar'.  9, 1892  • 


SEC.  118. 

Sec.  867.  Any  court  of  the  United  States  may,  in  its  discretion,  admit  in  Depositions  m 
evidence  in  any  cause  before  it  any  deposition  taken  in  perpetuam  rei  memoriam,  J^P?^^^!  ©te. , 
which  would  be  so  admissible  in  a  court  of  the  State  wherein  such  cause  is  creti^  of Sie court' 
pending,  according  to  the  laws  thereof.  20  Fed.,  1812,  c. 

25,  8.  3,  V.  2,  p.  682.— Gould  v.  Gould,  3  Story,  516. 


SEC.  110. 

Sec.  868.  When  a  commission  is  issued  by  any  court  of  the  United  States 
for  taking  the  testimony  of  a  witness  named  therein  at  any  place  within  any 


Deposition  under 


a  deaimvfi  potesta- 

district  or  Territory,  the  clerk  of  any  court  of  the  United  States  for  such  dis-  24  Jan.,  1827,  c. 
trict  or  Territory  snail,  on  the  application  of  either  party  to  the  suit,  or  of  his  4,  s.  l,  v.  4,  p.  197! 
agent,  issue  a  subpoena  for  such  witness,  commanding  him  to  appear  and  testify 
before  the  commissioner  named  in  the  commission,  at  a  time  and  place  stated 
in  the  subpoena;  and  if  any  witness,  after  being  duly  served  witn  such  sub- 
pcBna,  refuses  or  neglects  to  appear,  or,  after  appearing,  refuses  to  testify, 
not  being  privileged  from  giving  testimony,  and  such  refusal  or  neglect  is 
proven  to  the  satisfaction  of  any  judge  of  the  court  whose  clerk  issues  such 
subpoena,  such  judge  may  proceed  to  enforce  obedience  to  the  process,  or  punish 
the  disobedience,  as  any  court  of  the  United  States  may  proceed  in  case  of  dis- 
obedience to  process  or  subpoena  to  testify  issued  by  such  court. 


York  Co.  V.  Cen- 
tral R.  R.,  3  Wall. 
113. 
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1  judge  of  the  court  whose  clerk  issues  such  subpoBna,  such 

2  judge  may  proceed  to  enforce  obedience  to  the  process,  or  pun- 

3  ish  the  disobedience,  as  any  court  of  the  United  States  may 

4  proceed  in  case  of  disobedience  to  process  of  subpoena  to 

5  testify  issued  by  such  court.     [R.  S.,  s.  868.] 
tefiSS^'^^dOT'''^     ^  ^^^-  12^-  When  either  party  in  such  suit  applies  to 

dedimus    potesta- 

*^Ek  parte  Fisk,     7    any  judgo  of  a  United  States  court  in  such  district  or  Terri- 

113    XL    S.,    713; 

Lo^JSnL',  i63^u.     8    tory  for  a  subpoBna  commanding  the  witness,  therein  to  be 

8.,  101;  Atwni  V. 
Femtt,  2  Blatch., 

??i  ?,i^^^-  ^-^     9    named,  to  appear  and  testify  before  said  commissioner,  at  the 

195;  Blunt  v.  Pat-  ?  rr  J  > 

ten,  2  Paine,  398, 

re^Diiion 'riiw^  1^    *^^^  ^^^  placo  to  be  stated  in  the  subpoBiia,  and  to  bring  with 

yer,   66l/  7   Fed. 

ETOi^,^^i^B^d^;   11     him  and  produce  to  such  commissioner  any  paper  or  writing 

540,  7' Fed.   Cas.' 

Davies,  3  Storyi   12     or  written  instrument  or  book  or  other  document,  supposed 

768,  8  Fed.  Cas.,  ^^ 

615;  Gray  v.  Rus- 

F^'^l^'Voi^  ^^    *^  ^^  ^^         possession  or  power  of  such  witness,  and  to  be 

Heine  v.  Appleton, 

Fedl^^CM.^^iter   l'^    described  in  the  subpoena,  such  judge,  on  being  satisfied  by 

Paige  V.  Banks,  7 

F!SL^^'^a8.^,^^iooi^  15    the  aflSdavit  of  the  person  applying,  or  otherwise,  that  there 

Story  V.  Holcombe, 

Fed.  Cas.,'  171;  In  16    is  rcasou  to  bolieve  that  such  paper,  writing,  written  instru- 

re  Sykes,  10  Ben., 
162,  23  Fed.  (^as., 

focic^3  Din*  ^66"  ^^    nient,  book,  or  other  document  is  in  the  possession  or  power 

24  Fed.  Cas!!  908; 

Ben.'  i'7™lf  Fed^  ^^    ^^  ^^^  wituoss,  and  that  the  same,  if  produced,  would  be  com- 

Cas.,  174;  Myers  v, 

Re^*726;^  Eh^^t  19    potout  and  material  evidence  for  the  party  applying  therefor, 

V.  fcerce,  10  Fed. 

^'v.^.'  K^co!i  20    may  order  the  clerk  of  said  court  to  issue  such  subpoena  accord- 

15  Fed.  Rep.,  716; 

F^?'  Rep.j*"883!  21     iugly.     And  if  the  witness,  after  being  served  with  such  sub- 

Paton  V.  Majors,  46 

Fer^son  ?7  Deit,'  22     pcBua,  fails  to  produco  to  the  commissioner,  at  the  time  and 

47  Fed.  Rep.,  88; 

J!  N^rth  Brandi  23     placo  statod  iu  the  subpoena,  any  such  paper,  writing,  written 

Steel  Co.,  4fc?  Fed. 

v.iJ.'s.,^27CtcS^  24    instrument,  book,  or  other  document,  being  in  his  possession 
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p.  199. 
Trial, 


SEC.  120. 

Sec.  869.  When  either  party  in  such  suit  applies  to  any  judge  of  a  United      Subpoena    duces 
States  court  in  such  district  or  Territory  for  a  subpoena  commanding  the  wit-  ^-^^  ^potesta- 
ness,  therein  to  be  named,  to  appear  and  testify  before  said  commissioner,  at  ^^^ 
the  time  and  place  to  be  statea  in  the  subpoena,  and  to  bring  with  him  and      24  Jan.,  1827,  c 
produce  to  such  commissioner  any  paper  or  writing  or  written  instrument  or  4, 8.2,  v.  4, 
Dook  or  other  document,  supposed  to  be  in  the  possession  or  power  of  such  ^^   Burrs 
witness,  and  to  be  described  m  the  subpoena,  such  judge,  on.  being  satisfied  by 
the  affidavit  of  the  person  applying,  or  otherwise,  that  there  is  reason  to  believe 
that  such  paper,  writing,  written  instrument,  book,  or  other  document  is  in 
the  possession  or  power  of  the  witness,  and  that  the  same,  if  produced,  would 
be  competent  and  material  evidence  for  the  party  applying  therefor,  may  order 
the  clerK  of  said  court  to  issue  such  subpoena  accordingly.     And  if  the  witness, 
after  beuig  served  with  such  subpoena,  fails  to  produce  to  the  commissioner, 
at  the  time  and  place  stated  in  the  subpoena,  any  such  paper,  writing,  written 
instrument,  book,  or  other  document,  being  in  his  possession  or  power,  and 
described  in  the  subpoena,  and  such  failure  is  proved  to  the  satisfaction  of  said 
judge,  he  may  proceed  to  enforce  obedience  to  said  process  of  subpoena,  or 
punish  the  disobedience  in  like  manner  as  any  court  of  the  United  States  may 
proceed  in  case  of  disobedience  to  like  process  issued  by  such  court.     When  any 
such  paper,  writing,  written  instrument,  book,  or  other  document  is  produced 
to  such  commissioner,  he  shall,  at  the  cost  of  the  party  requiring  the  same, 
cause  to  be  made  a  correct  copy  thereof,  or  of  so  much  thereof  as  shall  be  re- 
quired by  either  of  the  parties. 
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1  proved  to  the  satisfaction  of  said  judge,  he  may  proceed  to 

2  enforce  obedience  to  said  process  of  subpoena,  or  punish  the 

3  disobedience,  in  like  manner  as  any  court  of  the  United 

4  States  may  proceed  in  case  of  disobedience  to  like  process 

5  issued  by  such  court-     When  any  such  paper,  writing,  writ- 

6  ten  instrument,  book,  or  other  document  is  produced  to  such 

7  commissioner,  he  shall,  at  the  cost  of  the  party  requiring  the 

8  same,  cause  to  be  made  a  correct  copy  thereof,  or  of  so  much 

9  thereof  as  shall  be  required  by  either  of  the  parties.    [R.  S., 
10  s.  869.] 

witnesBundera  n  Sec.  121.  No  witness  shall  be  required,  under  the  pro- 

dedimus      poteita-  ^                                        ^ 
tern,  when  required 

to  attend.            J  2  visious  of  either  of  the  two  sections  last  preceding,  to  attend 

Nat.  Cash  R«f.  r                 &j 
Co.  V,  Leland.  94 

Fed.  Rep.,  502.      13  at  any  place  out  of  the  county  where  he  resides,  nor  more 

14  than  forty  miles  from  the  place  of  his  residence,  to  give  his 

15  deposition ;  nor  shall  any  witness  be  deemed  guilty  of  con- 

16  tempt  for  disobeying  any  subpoena  directed  to  him  by  virtue 

17  of  either  of  said  sections,  unless  his  fee  for  going  to,  return- 

18  ing  from,  and  one  day's  attendance  at  the  place  of  examina- 

19  tion,  are  paid  or  tendered  to  him  at  the  time  of  the  service 

20  of  the  subpoena.     [R.  S.,  s.  870.] 

Depoaitione  in  21  Sec  122.  When  a  couunission  to  take  the  testimony 

District  of  Colum-  -^ 

ing  eiaewhere.       22  of  any  wituoss,  fouud  withiu  the  District  of  Columbia,  to 

23  be  used  in  a  suit  depending  in  any  State  or  Territorial  or 

24  foreign  court,  is  issued  from  such  court,  or  a  notice  to  the 

25  same  effect  is  given  according  to  its  rules  of  practice,  and 
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SBC.  121. 

Sec.  870.  No  witness  shall  be  required,  under  the  provisions  of  either  of  Witness  under 
the  two  preceding  sections,  to  attend  at  any  place  out  or  the  county  where  he  a  dedimus  potes- 
resides,  nor  more  than  forty  miles  from  the  place  of  his  residence,  to  give  his  ^^^  to^auend^' 
deposition;  nor  shall  any  witness  be  deemed  guilty  of  contempt  for  disobeying  ^  24  Jan.,  1827,  c. 
any  subpoena  directed  to  him  by  virtue  of  either  of  the  said  sections,  unless  his  4,  ss.  1,  *2,  v.*  4^ 
fee  for  going  to,  returning  from,  and  one  day's  attendance  at,  the  place  of  PP- 1^7, 199. 
examination,  are  paid  or  tendered  to  him  at  the  time  of  the  service  of  the 
subpoena. 


SBO.  122. 

Sec.  871.  When  a  commission  to  take  the  testimony  of  any  witness  found      Depositions    in 
within  the  District  of  Columbia,  to  be  used  in  a  suit  cfepending  in  any  State  ^^^^  ^^  ^^ 
or  territorial  or  foreign  court,  is  issued  from  such  court,  or  a  notice  to  the  pending  else- 
same  effect  is  given  according  to  its  rules  of  practice,  and  such  commission  or  where, 
notice  is  produced  to  a  iustice  of  the  supreme  court  of  said  District^  and  due     |  Mar.,  1869,  c. 
proof  is  made  to  him  that  the  testimony  of  such  witness  is  material  to  the  32^'  ®*    '  ^'  ^^*  P* 
party  desiring  the  same,  the  said  justice  shall  issue  a  summons  to  the  witness, 
requiring  him  to  appear  before  the  commissioners  named  in  the  commission  or 
notice,  to  testify  m  such  suit,  at  a  time  and  at  a  place  within  said  District 
therein  specified. 
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1  such  commission  or  notice  is  produced  to  a  justice  of  the 

2  supreme  court  of  said  District,  and  due  proof  is  made  to  him 

3  that  the  testimony  of  such  witness  is  material  to  the  party 

4  desiring  the  same,  the  said  justice  shall  issue  a  summons  to 

5  the  witness,  requiring  him  to  appear  before  the  commis- 

6  sioners  named  in  the  commission  or  notice,  to  testify  in  such 

7  suit,  at  a  time  and  at  a  place  within  said  District  therein 

8  specified.     [R.  S.,  s.  871.] 

wheHo  coS:     9  Sec.  123.  When  it  satisfactorily  appears  by  affidavit 

sion  nor  notice. 

10  to  any  justice  of  the  supreme  court  of  the  District  of  Columbia, 

11  or  to  any  commissioner  for  taking  depositions  appointed  by 

12  said  court — 

YOTkl^Am  ubk  ^^  First.  That  any  person  within  said  District  is  a  material 

Co.,  60  Fed!  Rep., 

^^^^'                 14  witness  for  either  party  in  a  suit  pending  in  any  State  or  Ter- 

15  ritorial  or  foreign  court; 

16  Second.  That  no  commission  nor  notice  to  take  the  testi- 

17  mony  of  such  witness  has  been  issued  or  given ;  and 

18.  Third.  That,  according  to  the  practice  of  the  court  in 

19  which  the  suit  is  pending,  the  deposition  of  a  witness  taken 

20  without  the  presence  and  consent  of  both  parties  ^dll  be 

21  received  on  the  trial  or  hearing  thereof,  such  officer  shall  issue 

22  his  summons,  requiring  the  ^vitness  to  appear  before  him  at  a 

23  place  within  the  District,  at  some  reasonable  time,  to  be 

24  stated  therein,  to  testify  in  such  suit.     [R.  S.,  s.  872.] 
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SEC.  123. 

Sec.  872.  When  it  satisfactorily  appears  by  affidavit  to  any  justice  of  the      Same     subject; 

supreme  court  of  the  District  of  Columbia,  or  to  any  commissioner  for  taking  !I?®°  J^^ Jl?"^""^ 
j*^...  -xju-ii.  ^  mon  nor  notice, 

depositions  appomted  by  said  court —  3  ^ar.,  1869,  c 

128,  8.  2,'  V.  16,'  p. 
325. 


First.  That  any  person  within  said  District  is  a  material  witness  for 
either  party  in  a  suit  pending  in  any  State  or  territorial  or  foreign  court; 


Second.  That  no  commission  nor  notice  to  take  the  testimony  of  such 
witness  has  been  issued  or  given;  and 


Third.  That,  according  to  the  practice  of  the  court  in  which  the  suit  is 
pending,  the  deposition  of  a  witness  taken  without  the  presence  and  consent 
of  both  parties  will  be  received  on  the  trial  or  hearing  thereof,  such  officer 
shall  issue  his  summons,  requiring  the  witness  to  appear  before  him  at  a  place 
within  the  District,  at  some  reasonable  time,  to  be  stated  therein,  to  testify  in 
such  suit. 
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^S^'ortSSl     1  Sec-  124.  Testimony  obtained  under  the  two  preced- 


manner  of 

and     tranmnitting 

'^iilTtfen^m.     2  ing  sections  shall  be  taken  down  by  the  officer  before  whom 

Oomp.  Co,  V.  Hols- 

97  Fed.  Rep.',  949!     3  the  witness  appears,  or  under  his  direction^  and  shall  be  cer- 

4  tified  and  transmitted  by  him  to  the  court  in  which  the  suit 

5  is  pending,  in  such  manner  as  the  practice  of  that  court  may 

6  require.    If  any  person  refuses  or  neglects  to  appear  at  the 

7  time  and  place  mentioned  in  the  simimons,  or,  on  his  appear- 

8  ance,  refuses  to  testify,  he  shall  be  liable  to  the  same  penalties 

9  as  would  be  incurred  for  a  like  oflFense  on  the  trial  of  a  suit. 
10  [R.  S.,  s.  872.] 

witn^feeT^^^'  11  Sec.    125.    Every   witness   appearing   and    testifying 

1   Oomp.    Dec., 

^^*                   12  under  the  said  provisions  relating  to  the  District  of  Columbia 

13  shall  be  entitled  to  receive  for  each  day's  attendance,  from 

14  the  party  at^whose  instance  he  is  summoned,  tl  e  fees  now 

15  provided  by  law  for  each  day  he  shall  give  attendance. 

16  [R.  S.,  s.  874.] 

faomiPMftotS  17  Sec.  126.  When  any  commission  or  letter  rogatory, 

courts. 

Pet^a  c.!*2a5,  n  18  issued  to  take  the  testimony  of  any  witness  in  a  foreign  coun- 

Fed.  Ci8..1340;ln 

re  SpaniBii  Consul,  ,                       ,      ,           i  •   i       i        tt    •       i    r^                                  • 

1  Ben.,  225, 22  Fed.  19  try,  m  sjiy  suit  lu  which  the  United  States  are  parties  or 

Oas.,    854  j    In    re 

36  Fed.  iSp*,  m  20  have  an  interest,  is  executed  by  the  court  or  the  commissioner 

21  to  whom  it  is  directed,  it  shall  be  returned  by  such  court  or 

22  commissioner  to  the  minister  or  consul  of  the  United  States 

23  nearest  the  place  where  it  is  executed.     On  receiving  the 

24  same,  the  said  minister  or  consul  shall  indorse  thereon  a  cer- 

25  tificate,  stating  when  and  where  the  same  was  received,  and 
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SEO.  124. 

Sec.  873.  Testimony  obtained  under  the  two  preceding  sections  shall  be  Same  aubject; 
taken  down  in  writing  oy  the  officer  before  whom  the  witness  appears,  and  "^^^Lg^^  *^uin^ 
shall  be  certified  and  transmitted  by  him  to  the  court  in  which  the  suit  is  Sedepoei^.  ^ 
pending,  in  such  manner  as  the  practice  of  that  court  may  require.  If  any  3  Mar.,  1869,  c. 
person  refuses  or  neglects  to  appear  at  the  time  and  place  mentioned  in  the  1228,  s.  3,  v.  15,  p. 
summons,  or,  on  his  appearance,  refuses  to  testify,  he  shall  be  liable  to  the  ^^• 
same  penalties  as  would  be  incurred  for  a  like  offense  on  the  trial  of  a  suit. 


SEC.  125. 


Sec.  874.  Every  witness  appearing  and  testifying  under  the  said  pro-  Same  subject, 

visions  relating  to  the  District  or  Colunibia  shall  be  entitled  to  receive  for  each  ^^^  ^^869 

day's  attendance,  from  the  party  at  whose  instance  he  is  summoned,  the  fees  128  s.^/  v.  15'  p. 

now  provided  by  law  for  each  day  he  shall  give  attendance.  325!  *   •    '     '    ' 


SEC.  126. 

Sec.  875.  When  any  commission  or  letter  rogatory,  issued  to  take  the 
testimony  of  any  witness  in  a  foreign  country,  in  any  suit  in  which  the  United 
States  are  parties  or  have  an  interest,  is  executed  by  the  court  or  the  com- 
missioner to  whom  it  is  directed,  it  shall  be  returned  by  such  court  or  com- 
missioner to  the  minister  or  consul  of  the  United  States  nearest  the  place  where 
it  is  executed.  On  receiving  the  same,  the  said  minister  or  consul  snail  indorse 
thereon  a  certificate,  stating  when  ana  where  the  same  was  received,  and  that 
the  said  deposition  is  in  the  same  condition  as  when  he  received  it;  and  he  shall 
thereupon  transmit  the  said  letter  or  commission,  so  executed  and  certified,  by 
mail,  to  the  clerk  of  the  court  from  which  the  same  issued,  in  the  manner  in 
which  his  official  dispatches  are  transmitted  to  the  Government.  And  the 
testimony  of  witnesses  so  taken  and  returned  shall  be  read  as  evidence  on  the 
trial  of  the  suit  in  which  it  was  taken,  without  objection  as  to  the  method  of 
returning  the  same.  [When  letters  rogatory  are  addressed  from  any  court  of 
a  foreign  country  to  any  circuit  court  of  the  United  States,  a  commissioner  of 
such  circuit  court  designated  by  said  court  to  make  the  examination  of  the 
witnesses  mentioned  in  said  letters,  shall  have  power  to  compel  the  witnesses 
to  appear  and  depose  in  the  same  maimer  as  witnesses  may  be  compelled  to 
appear  and  testify  in  courts.]    [See  §§  4071-4074.] 


Letters  ro^tory 
from  United 
States  courts. 

3  Mar.,  1863,  c. 
95,  8. 4,v.  12,p.770. 

27  Feb.,  \%11,  e. 
69,  V.  19,  p.  241. 

Nelson  v.  U.  S., 
Pet.  C.  C,  235. 
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1  that  the  said  deposition  is  in  the  same  condition  as  when  he 

2  received  it;  and  he  shall  thereupon  transmit  the  said  letter 

3  or  commission,  so  executed  and  certified,  by  mail,  to  the 

4  clerk  of  the  court  from  which  the  same  issued,  in  the  manner 

5  in  which  his  official  dispatches  are  transmitted  to  the  Gov- 

6  ernment.     The  testimony  of  witnesses  so  taken  and  returned 

7  shall  be  read  as  evidence  on  the  trial  of  the  suit  in  which  it 

8  was  taken,  without  objection  as  to  the  method  of  returning 

9  the  same.     When  letters  rogatory  are  addressed  from  any 

10  court  of  a  foreign  country  to  any  district  court  of  the  United 

11  States,  a  United  States  commissioner  designated  by  said 

12  court  to  make  the  examination  of  the  witnesses  mentioned  in 

13  said  letters,  shall  have  power  to  compel  the  witnesses  to 

14  appear  and  depose  in  the  same  manner  as  witnesses  may  be 

15  compelled  to  appear  and  testify  in  courts.     [R.  S.,  s.  875.] 
Notaries  public  16  Sec-  127.  Notaries  public  of  the  several  States,  Terri- 

may  take  aeposi- 
tions. 

17  tories,  and  the  District  of  Columbia  are  authorized  to  take 

18  depositions  and  to  do  all  other  acts  in  relation  to  taking  tes- 

19  timony  to  be  used  in  the  courts  of  the  United  States,  and  to 

20  take  acknowledgments  and  affidavits,  in  the  same  manner 

21  and  with  the  same  effect  as  United  States  commissioners  may 

22  lawfully  take  and  do.     [15  Aug.,  1876,  19  Stat.  L.,  206, 

23  c.  304;lSupp.,  123.] 
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SBC.  127. 
CHAP.  804. — ^An  Act  To  provide  for  fhe  appointment  of  commissioners  for  taking  affidavits,  etc.,       ^^*  ^^t  }^^' 

for  the  courts  of  the  United  States.  L  «?? -r     «^ 

19  Stat.  L.,  206. 

That  notaries  public  of  the  several  States,  Territories,  and  the  District  of  Notaries  public 
Columbia  be,  and  they  are  hereby,  authorized  to  take  depositions,  and  do  all  ^y^^t^'depoai- 
other  acts  in  relation  to  taking  testimony  to  be  used  in  the  courts  oi  the  United  ^q^^^  q^^^^  to^ 
States,  take  acknowledgments  and  affidavits,  in  the  same  manner  and  with  the  iised  in  courts, 
same  effect  as  conmussioners  of  the  United  States  circuit  court  may  now  law-  R.  S.,  1 863-872, 
fully  take  or  do.  ''IfeTs.,  671. 

5  Fed.  Rep.,  786. 

17  Fed.  Rep.,  511. 
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1  Sec.  128,  Subpoenas  for  witnesses  who  are  required  to 

2  attend  a  court  of  the  United  States,  in  any  district,  may  run 

3  into  any  other  district :  Provided^  That  in  civil  causes  the 

4  witnesses  living  out  of  the  district  in  which  the  court  is  held 

5  do  not  live  at  a  greater  distance  than  one  hundred  miles 

6  from  the  place  of  holding  the  same,     [R.  S,,  s.  876.] 


Subpoenas  for 
witnesses  to  run 
into  another  dis- 
trict. 

U.  S.  V.  Cooper, 

4  DaU.,  341;  Pa- 
tapsco  Ins.  Co.  v. 
Southgate,  5  Pet., 
604;    Anonymous, 

5  Blatch.,  134,  1 
Fed.  Cas.,  992; 
Beckwith.  v,  Eas- 
ton,  4  Ben.,  357,  3 
Fed.  Cas.,  29;  Ex 
parte  Beebees,  2 
WaU.,  jr.,  127,  3 
Fed.  Ca8.,46;Cum- 
naing8  V.  Akron 
Cement     Co.,      6 

Blatch.,  509,  6  Fed-  Cas.,  952;  In  re  Dillon,  7  Sawyer,  561,  7  Fed.  Cas.,  710;  Dreskill  v.  Parish, 
5  McLean.  241,  7  Fed.  Cas.,  1069;  Henry  v.  Rickets,  1  Cranch  C.  C,  580, 11  Fed.  Cas.,  1189;  Hurst's 
Case,  1  Wash.,  186,  4  Ball.,  387,  12  Fed.  Cas.,  1019;  Juneau  Bank  v.  McSpedan,  5  Biss.,  64,  14 
Fed.  Cas.,  51;  Parker  v,  Hotchkiss,  1  Wall.,  jr.,  269, 18  Fed.  Cas.,  1137;  Russell  v.  Ashley^  Hempst., 
546,  21  Fed.  Cas.,  33;  Spaulding  v.  Tucker,  2  Saw.,  50,  22  Fed.  Cas.,  899;  U.  S.  v.  Williams,  4 
Cranch  C.  C,  372,  28  Fed.  Cas..  647;  In  re  Woodward,  12  N.  B.  R.,  297,  30  Fed.  Cas.,  W2;  Brooks 
V.  Farwell,  4  Fed.  Rep.,  167:  Plimpton  v.  Winslow,  9  Fed.  Rep.,  S "  ^ '  " 
Rep.,  606;  Atchison  v.  Moms,  11  Fed.  Rep.,  582;  Lamed  v.  Grif 
Ralston,  17  Fed.  Rep.,  897;  U.  S.  v.  Sanborn,  '    '^ 


V.  Farwell,  4  Fed.  Rep.,  167:  Piimpton  v.  Winslow,  9  Fed.  Rep.,  365;  Matthews  v.  Puffer,  10  Fed. 

8,  11  Fed.  ReD.,  582;  Lamed  v.  Griffin,  12  Fed.  Rep.,  590;  U.  S.  v, 

rn,  28  Fed.  Rep.,  299;  The  Veraon,  36  Fed.  Rep.,  113; 
The  Syracuse,  36  Fe'd.  Rep.,  830;  Eastman  v.  Sherry,  37  Fed.  Rep.,  844;  Smith  v.  Chicago,  etc., 
Ry.  Co.,  38  Fed.  Rep.,  321;  Butrow  v.  Kansas  City,  etc.,  R.  R.  Co.,  54  Fed  Rep.,  278;  Pinson  v, 
Atchison,  etc.,  R.  R.  Co.,  54  Fed.  Rep.,  464;  Central  Trust  Co.  v.  Milwaukee  St.  Ry.  Co.,  74  Fed. 
Rep.,  442. 

Witnesses,   form       7 
of   subpoena;     at- 
tendance under. 

U.  S.  V.  Ralston,  Q 
17  Fed.  Rep.,  901;  ^ 
U.  S.  V.  Taylor,  147 
U.  S.,  695, 45  Fed.  Q 
Rep.,  531;  Van  ^ 
Duzee  v.  U.  S.,  48 
Fed.  Rep.,  643,  52  lA 
Fed.  Rep.,  930,  ^^ 
140  U.  S.,  169. 

11 

12 
13 

Witnesses  in  be-    ^  a 
half  of  indigent  de-    i  ^ 
fendants  in  crimi- 
nal cases. 


Crumpton  v.  U.     15 
S.,  138  U.  S.,  361; 
U.  S.  V,  Van  Duzee, 
140    U.    S.,    169;     Ifi 
Tucker  i;.   U.   S.,       ^ 
151    U.    S.,    164; 
Goldsby  v.  U.  S.,     17 
160  U.S.,  70;  U.S.     ^^ 
V.  Jones,  193  U.  S., 
530;    U.  S.  V.  Sie-     -  q 
wart,  44  Fed.  Rep. ,     1  o 
483;   In  re  Waller, 
49  Fed.  Rep.,  271; 
Boyle  V.  Great    19 
Northern  Ry.  Co., 
63  Fed.  Rep.,  539; 
U.  S.  V.  Falshaw    90 
(Ariz.),    40    Pac.    ^^ 
Rep.,209;MaiBh  V. 
U.    S.,    88    Fed. 
Rep.,  879. 


Sec.  129,  Witnesses  who  are  required  to  attend  any 
term  of  a  district  court  on  the  part  of  the  United  States, 
shall  be  subpoenaed  to  attend  to  testify  generally  on  their 
behalf,  and  not  to  depart  the  court  without  leave  thereof,  or 
of  the  district  attorney;  and  under  such  process  they  shall 
appear  before  the  grand  or  petit  jury,  or  both,  as  they  may 
be  required  by  the  court  or  district  attorney,     [R.  S,,  s,  877,] 

Sec.  130.  Whenever  any  person  indicted  in  a  court  of 

the  United  States  makes  affidavit,  setting  forth  that  there  are 

witnesses  whose  evidence  is  material  to  his  defense ;  that  he 

can  not  safely  go  to  trial  without  them ;  what  he  expects  to 

prove  by  each  of  them ;  that  they  are  within  the  district  in 

which  the  court  is  held,  or  within  one  hundred  miles  of  the 

place  of  trial ;  and  that  he  is  not  possessed  of  sufficient  means, 

21    and  is  actually  unable  to  pay  the  fees  of  such  witnesses,  the 
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SBO.  128. 


Sec.  876.  Subpoenas  for  witnesses  who  are  required  to  attend  a  court  of 
the  United  States,  in  any  district,  may  run  into  any  other  district:  Provided^ 
That  in  civil  causes  the  witnesses  living  out  of  the  district  in  which  the  court 
is  held  do  not  live  at  a  greater  distance  than  one  hundred  miles  from  the  place 
of  holding  the  same. 


Subpoenas  for 
witnesses  to  run 
into  another  dis- 
trict. 

2  Mar..  1793,  c. 
22,  s.  6,  V.  1,  p. 
336.  —  Patapsco 
Ins.  Go.  t>.  South- 
.  5  Pet.,  616; 

.ussell  V,  Ashley, 
Hempst.,  546. 


SBC.  129. 

Sec.  877.  Witnesses  who  are  required  to  attend  any  term  of  a  circuit  or  Witnesses,  form 
district  court  on  the  part  of  the  United  States,  shall  be  subpoenaed  to  attend  jf  (^^^^^^  *^ 
to  testify  generally  on  their  behalf,  and  not  to  depart  the  court  without  leave  \  Feb^,^^3?  c. 
thereof,  or  of  the  district  attornev;  and  under  such  process  they  shall  appear  80,  a  3,v.io,  p.  169. 
before  the  grand  or  petit  jury,  or  both,  as  they  may  be  required  by  the  court  or 
district  attorney. 


SBC.  ISO. 

Sec.  878.  Whenever  any  person  indicted  in  a  court  of  the  United  States      Witnesses  in  be- 
makes  aflBdavit,  sotting  forth  tnat  there  are  witnesses  whose  evidence  is  mate-  ^^  aLJ^^^^^^ 
rial  to  his  defense;  that  he  cannot  safely  go  to  trial  without  them;  what  he  crimhial  cases.    *^ 
expects  to  prove  by  each  of  them;  that  they  are  within  the  district  in  which      8  Aug.',  1846,  c. 
the  court  is  held,  or  within  one  hundred  miles  of  the  place  of  trial;  and  that  98,  s.  11,  v.  9, p.  74. 
he  is  not  possessed  of  sufficient  means,  and  is  actually  unable  to  pay  the  fees 
of  such  witnesses,  the  court  in  term,  or  any  judge  thereof  in  vacation,  may 
order  that  such  witnesses  be  subpoenaed  if  found  within  the  limits  aforesaid. 
In  such  case  the  costs  incurred  by  the  process  and  the  fees  of  the  witnesses  shall 
be  paid  in  the  same  manner  that  similar  costs  and  fees  are  paid  in  case  of 
witnesses  subpoenaed  in  behalf  of  the  United  States. 
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1  court  in  term,  or  any  judge  thereof  in  vacation,  may  order  that 

2  such  witnesses  be  subpoenaed  if  found  within  the  limits  afore- 

3  said.    In  such  case  the  costs  incurred  by  the  process  and  the 

4  fees  of  the  witnesses  shall  be  paid  in  the  same  manner  that 

5  similar  costs  and  fees  are  paid  in  case  of  witnesses  subpoenaed 

6  in  behalf  of  the  United  States-    [R.  S.,  s.  878.] 

7  Sec.  131.  Any  judge  or  other  officer  who  maybe  au- 

Becognizance  of 

hearing  of  charges     8  thorized  to  arrest  and  imprison  or  bail  persons  charged  with 

in  criminal  cases. 

487.    ^^'     ^''     9  any  crime  or  offense  against  the  United  States  may,  at  the 

10  hearing  of  any  such  charge,  require  of  any  witness  produced 

.  1 1  against  the  prisoner,  on  pain  of  imprisonment,  a  recognizance, 

12  with  or  without  sureties,  in  his  discretion,  for  his  appear- 

13  ance  to  testify  in  the  case.    Where  the  crime  or  offense  is 

14  charged  to  have  been  committed  on  the  high  seas,  or  else- 

15  where  within  the  admiralty  and  maritime  jurisdiction  of  the 

16  United  States,  he  may,  in  his  discretion,  require  a  like  recog- 

17  nizance,  with  such  sureties  as  he  may  deem  necessary,  of  any 

18  witness  produced  in  behalf  of  the  accused,  whose  testimony 

19  in  his  opinion  is  important,  and  is  in  danger  of  being  other- 

20  wise  lost.    {R.  S.,  s.  879.] 

21  Sec.  132.  Any  judge  of  the  United  States,  on  the 

22  application  of  a  district  attorney,  and  on  being  satisfied  by 

Recognizance  of 

^In^tiL^on"^  23  proof  that  the  testimony  of  any  person  is  competent  and  will 

plication  of  district 

"^®y-  24  be  necessary  on  the  trial  of  any  criminal  proceeding  in  which 

25  the  United  States  are  parties  or  are  interested,  may  compel 

26  mch  person  to  give  recognizance,  with  or  without  sureties, 
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SBO.  131. 

Sec.  879.  Any  judge  or  other  officer  who  may  be  authorized  to  arrest  Recognizance  of 
and  imprison  or  bail  persons  charged  with  any  cnme  or  oflfense  against  the  ^^^^if*  *of 
United  States  may.  at  the  hearing  of  any  such  charge,  require  of  any  witness  charges  in  crimi- 
produced  against  tne  prisoner,  on  pain  of  imprisonment,  a  recognizance,  with  nal  cases, 
or  without  sureties,  in  his  discretion,  for  his  appearance  to  testuy  in  the  case.  24  Sept.,  1789,  c. 
And  where  the  crime  or  oflFense  is  charged  to  have  been  committed  on  the  hiffh  ^^'  ^^^'  ^»  ^^' 
seas,  or  elsewhere  within  the  admiralty  and  maritime  jurisdiction  of  the  c.  188,  s.  2,  v.  5^ 
United  States,  he  may,  in  his  discretion ,  require  a  Uke  recognizance,  with  p.  517.' 
such  sureties  as  he  may  deem  necessary,  of  any  witness  produced  in  behalf  8  Aug.,  1^46,  c. 
of  the  accused,  whose  testimony  in  his  opinion  is  important,  and  is  in  1  anger  ^'  ®* '» ^*  ^'  P*  '^' 
of  being  otherwise  lost.     [See  §§  848,  1014.] 


SBC.  132. 

Sec.  881.  Any  judge  of  the  United  States,  on  the  appUcation  of  a  district      Recognizance  of 
attorney,  and  on  being  satisfied  by  proof  that  the  testimony  of  any  person  is  witnesses  re- 
cDmpetent  and  will  be  necessary  on  the  trial  of  any  crimmal  proceeding  in  ^^  ^j^  \pplica- 
which  the  United  States  are  parties  or  are  interested,  may  compel  such  person  tion     of    district 
to  give  recognizance,  with  or  without  sureties,  at  his  discretion,  to  appear  to  attorney, 
testify  therein;   and,  for  that  purpose,  may  issue  a  warrant  against  such  ^^J^^^^'  9^^*73" 
person,  under  his  hand,  with  or  witnout  seal,  directed  to  the  marshal  or  other      '  ^*   *  ^'   '  P*  '  ' 
officer  authorized  to  execute  process  in  behalf  of  the  United  States,  to  arrest 
and  bring  before  him  such  person.     If  the  person  so  arrested  neglects  or  refuses 
to  give  recognizance  in  the  manner  required,  the  judge  may  issue  a  warrant  of 
commitment  against  him,  and  the  officer  shall  convey  him  to  the  prison  men- 
tioned therein.    And  the  said  person  shall  remain  in  confinement  until  he  is 
removed  to  the  court  for  the  purpose  of  giving  his  testimony,  or  until  he  gives 
the  recognizance  required  by  saia  judge. 
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1  at  his  discretion,  to  appear  to  testify  therein;  and  for  that 

2  purpose  may  issue  a  warrant  against  such  person,  under  his 

3  hand,  with  or  without  seal,  directed  to  the  marshal  or  other 

4  officer  authorized  to  execute  process  in  behalf  of  the  United 

5  States,  to  arrest  and  bring  before  him  such  person.    If  the 

6  person  so  arrested  neglects  or  refuses  to  give  recognizance  in 

7  the  manner  required,  the  judge  may  issue  a  warrant  of  com- 

8  mitment  against  him,  and  the  officer  shall  convey  him  to  the 

9  prison  mentioned  therein.     The  said  person  shall  remain  in 

10  confinement  until  he  is  removed  to  the  court  for  the  purpose  of 

11  giving  his  testimony,  or  until  he  gives  the  recognizance 

12  required  by  said  judge    [R.  S-,  s.  88 L] 

copiesof Depart-  13  Sec.    133-  Copies  of  any  books,   records,   papers,   or 

ment  records  and 
papers. 

9    whStt*'  ^'m-  ^^    documents  in  any  of  the  Executive  Departments,  or  other 

Smith  V.  it.  S.,  5 

Perdi^avflet;  15     Government  establishments ^  authenticated  under  the  seals 

61;  Winn  v.   Pat^ 

Wetmore  v^ij.  s.,'  16    of  such  Departments  or  establishments j  respectively,  shall  be 

10  Pet,  647;  U.  S. 
V.  Wigs^ins,  14  Pet. , 

334;  u.  s.  V.  Acos-  17     admitted  in  evidence  equally  with  the  originals  thereof. 

ta,  1  How.,  24:  U.  n  ^  o 

S.   V.   Eckford,   1 

?]Et£oi^  18    [R.  S.,  s.  882.] 

V  ^sl^eicler.  9  ^all.,  253;  Soule  v.U.  S.,  100  U.  S.,  8;  U.  S.  v  Hunt,  105  U.  S.,  183;  Auffmordt 

V  Hedden,  137  U.  S..  310;  BaUew  v.  U.  S.,  160  U.  S.,  187;  Oakes  v,  U.  S.,  174  U.  S^  778;  Sleeker 

V  Bond  5  McLean,  111,  18  Fed.  Ca«.,  151;  Thompson  v.  Smith,  2  Bond.,  320,  23  Fed.  Cas.,  291; 
James  v  Gordon,  1  Wash.,  333, 13  Fed.  Cas.,  306;  N.  Y.  Dry  Dock  v.  Hicks,  5  McLean.  Ill,  18  Fed. 
Cas  151:  Thompson  v.  Smith,  2  Bond.,  320,  23  Fed.  Cas.,  1092;  U.  S.  v.  Benner,  Bald.,  234,  24 
Fed  Cas  1084;  V.  8.  v.  Eggleston,  4  Sawy..  199,  25  Fed.  Cas.,  979;  U.  S.  v.  Harrill,  McAU.,  243, 
26  Fed  Cas  169;  U.  S.  v.  Liddle,  2  Wash.  C.  C,  205,  26  Fed.  Cas.,  936;  Chadwick  v.  U.  S.,  3  Fed. 
Rep  750-  U  S  V.  Humason,  8  Fed.  Rep^  71;  U.  S.  v.  Hunt,  13  Fed.  Rep.,  240;  Bruce  v.  R.  R. 
Co  19  Ffed  Rep  .  342;  U.  S.  v.  Scott,  25  Fed.  Rep.,  470;  Schaben  v.  U.  S.,  6  Ct.  Cls.,  230;  Block 
V.  U.  S.,  7  Ct.  Cls.,  406,  15  A.  G.  Op.,  42;  U.  S.  v.  M'Coy,  104  Fed.  Rep.,  669. 

Copieeofrecords,   jQ  g^c.  134,  Oopies  of  anv  docuiuonts,    records,   books, 

etc.,inofl5ceof  So-  ±  •/ 

licitor  of  the  Treas- 
ury. 20     or  papers  in  the  office  of  the  Solicitor  of  the  Treasury,  certified 

21  by  him  under  the  seal  of  his  office,  or,  when  his  office  is  vacant, 

22  by  the  officer  acting  as  Solicitor  for  the  time,  shall  be  evi- 

23  dence  equally  with  the  originals.     [R.  S.,  s,  883.] 
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SBC.  13d. 

Sec.  882.  Copies  of  any  books,  records,  papers,  or  documents  in  any  of      Copies    of    De- 
the  Executive  Departments,  authenticated  under  the  seals  of  such  Depart-  J^^^'®^ 
ments,  respectively,  shall  be  admitted  in  evidence  equally  with  the  origmals      15^^1789,  c. 
thereof.  14,  s.  6,  v.  l/p. 

69.    22  Feb.,  1849,  c.  61,  b.  8,  v.  9,  p.  347.    31  May,  1864,  c.  60,  a.  2,  v.  10,  p.  m. 


SBC.  134. 

Sec.  883.  Copies  of  any  documents,  records,  books,  or  papers  in  the  office      Copiea    of    rec- 
of  the  Solicitor  of  the  Treasury,  certified  by  him  under  the  seal  of  his  office,  of^soHdtor^of  i^e 
or,  when  his  office  is  vacant,  bjr  the  officer  acting  as  Sohcitor  for  the  time,  shall  Treasury, 
be  evidence  equally  with  the  ori^als.  22  Feb.,  1849,  c. 

61, 8. 2,  V.  9,  p.  347. 
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dilmBloffeau ^ ho w     ''•  ^^^'   ^^^'  Copies  of  any  public  documents,   records, 

authenticated. 

2  books,  maps,  or  papers  belonging  to  or  on  the  files  of  the  office 

3  of  the  Commissioner  of  Indian  Affairs,  authenticated  by  the 

4  seal  of  such  office  and  certified  by  the  Commissioner  thereof,  or 

5  by  such  officer  as  may,  for  the  time  being,  be  acting  as  or  for 

6  such  Commissioner,  shall  be  evidence  equally  with  the  origi- 

7  nals  thereof.    [26  July,  1892,  27  Stat.  L.,  273,  c.  256,  s.  3; 

8  2  Supp.,  51.] 

trou^^  A?^     ^  ^^^'  ^^^'  Every  certificate,  assignment,  and  convey- 

rency. 

10  ance  executed  by  the  Comptroller  of  the  Currency  in  pursu- 

11  ance  of  law,  and  sealed  with  his  seal  of  office,  shall  be  received 

12  in  evidence  in  all  places  and  courts ;  and  all  copies  of  papers  in 

13  his  office,  certified  by  him  and  authenticated  by  the  said  seal, 

14  shall  in  all  cases  be  evidence  equally  with  the  originals.    An 

15  impression  of  such  seal  directly  on  the  paper  shall  be  as  valid 

16  as  if  made  on  wax  or  wafer.    [K.  S.,  s.  884.] 

Oiganization  cer-  17  gEc.  137.  Copies  of  the  Organization  certificate  of  any 

tincates  of  national  r  o  ^ 

banks. 

18  national  banking  association,  duly  certified  by  the  Comp- 

19  troUer  of  the  Currency,  and  authenticated  by  his  seal  of  office, 

20  shall  be  evidence  in  all  courts  and  places  within  the  jurisdic- 

21  tion  of  the  United  States  of  the  existence  of  the  association, 

22  and  of  every  matter  which  could  be  proved  by  the  production 

23  of  the  original  certificate.    [R.  S.,  s.  885.] 
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SEC.  186. 
CHAP.  256. — ^An  Act  To  legalize  the  deed  and  other  records  of  the  Office  of  Indian  Affairs,  and  to      July  26,  1892,  27 
provide  and  authorize  the  use  of  seal  of  said  Office.  Stat.    L.,   272;   II 

Supp.,  p.  51. 
Copies  of  any  public  documents,  records,  books,  maps,  or  papers  belonging 
to  or  on  the  files  of  said  office,  authenticated  by  the  seal  ana  certified  by  the 
Commissioner  thereof,  or  by  such  officer  as  may,  for  the  time  being,  be  acting 
as  or  for  such  Commissioner,  shall  be  evidence  equally  with  the  originals 
thereof. 


SEC.  186. 

Sec.  884.  Every  certificate,  assignment,  and  conveyance  executed  by  the  a^ere'^of^^Conr- 

Comptroller  of  the  Currency,  in  pursuance  of  law,  and  sealed  with  his  seal  tro?ler  of  the^Cu?- 

of  office,  shall  be  received  in  evidence  in  all  places  and  courts;  and  all  copies  renov. 

of  papers  in  his  office,  certffied  by  him  and  authenticated  by  the  said  seal,  3  June,  1864,  c 

shall  m  all  cases  be  evidence  equally  with  the  originals.     An  impression  of  J^'  ^-  ^'  ^'-  ^^'  P 
such  seal  directly  on  the  paper  shall  be  as  valid  as  if  made  on  wax  or  wafer. 


SEC.  137. 

Sec.  885.  Copies  of  the  organization  certificate  of  any  national  banking  Organization 
association,  duly  certffied  by  the  Comptroller  of  the  Currency,  and  authenti-  certiticates  of  na- 
cated  b^r  his  seal  of  office,  shall  be  eviaence  in  all  courts  and  places  within  the  ^^^3^  j*u^*^*ig64  c 
jurisdiction  of  the  United  States  of  the  existence  of  the  association,  and  of  106,  s^ejy.  13,'  p! 
every  matter  which  could  be  proved  by  the  production  of  the  original  certfficate,  101! 
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Transcripts  from       ]^ 
books,  etc.j  of  the 
Treasury,  in  suits 
against   delin-       c\ 
quents.  ^ 

U.  S.  V.  Buford, 

3  Pet,  12;  U.S.  v.       ^ 
Smith,  6  Pet.,  292;       O 
Coxv.U.S.,6Pet., 
172;  U.S. V.Jones, 

8  Pet.,  375;  Grair       4 
tiot  V.  U.   S.,   15 
Pet.,  336;  U.  S.  v. 
Eckford,  1  How.,       p; 
250;  Hoytv.U.S.,       *^ 
10      How.,      109; 
Bruce  v.  U.  S.,  17       /» 
How.,    437;    Wat-       O 
kins  V.   U.   S.,   9 
WaU.,   759;  U.   S. 
V.     Gaussen,      19       7 
Wall.,   198;   Soule 
v.U.  S.,  100  U.S., 
8;   Beditel  v.   U. 
S.,  101  U.  S.,  597; 
U.  S.  V.  Pinson,  102 
U.S.,  548;  U.S.  v. 
Bunt,  105  U.  S., 
187;  U.S.r.  Stone, 
106  U.  S.,  525;  U. 
S.  V.  Bell,  111  U. 
S.,   477;  Moses  v. 
U.  S.,  166  U.  8., 
571;  Ex  parte  Ran- 
dolph,    2     Brock, 
477,  20  Fed.  Gas., 
242;  U.  S.  V.  Col- 
lier, 3  Blatch.,  325, 

25  Fed.  Cas.,  526; 
U.  S.  V.  Corwin,  1 
Bond,  149,  25  Fed. 
Gas.,  669;  U.  S.  v, 
Edwards,  1  Mc- 
Lean, 467,  25  Fed. 
Gas.,  977;  U.  S.  v, 
Eggleston,  4  Saw- 
yer, 201,  25  Fed. 
Gas.,  978;  U.  S.  v, 
Griffith,  2  Granch 
G.G.,  366,  26  Fed. 
Gas.,  41;  U.  S.  v. 
Harriall,  McAll., 
243,  26  Fed.  Gas., 
169;  U.  S.  V.  Hil- 
liurd,  3  McLean, 
324,  26  Fed.  Gas., 
321;  U.  S.  V.  Hu- 
mason,  7  Sawyer, 
252,  26  Fed.  Cm., 
430;U.S.i;.Kuhn, 

4  Granch  G.G.,  401, 

26  Fed.  Gas.,  815; 
U.  S.  V.  Lee,  2 
Granch  G.  G.,  462, 

26  Fed.  Gas.,  908; 
U.  S.  V.  Lent,  1 
Paine,  417, 26  Fed. 
Gas.,  917;  U.  S.  v. 
Martin,  2  Paine, 
68,  26  Fed.  Gas., 
1186;  U.  S.  V.  Pat- 
terson, Gilpin,  44f 

27  Fed.  Gas.,  462; 
U.  8.  V.  Radowitz, 
8  Repr.,  263,  27 
Fed.  Gas.,  684;  U. 
S.  V.  Reymert,  1 
Int.  Rey.Kec.,68,  ^c 
27  Fed.  Gas.,  783;  ^O 
U.  8.  V.  Vansandl, 


8 
9 

10 
11 


12 


13 
14 
15 
16 
17 
18 


19 


20 
21 
22 
23 
24 


Sec.  138.  When  suit  is  brought  in  any  case  of  delin- 
quency of  a  revenue  oflScer,  or  other  person  accountable  for 
public  money,  a  transcript  from  the  books  and  proceedings  of 
the  Treasury  Department,  or  copies  of  bonds,  contracts,  and 
other  papers  shall,  when  certified  by  the  Secretary  of  the 
Treasury  or  an  Assistant  Secretary  of  the  Treasury,  under 
the  seal  of  the  Department,  be  admitted  as  evidence,  and  the 
court  trying  the  cause  shall  be  authorized  to  grant  judgment 
and  award  execution  accordingly.  All  copies  of  bonds, 
contracts,  or  other  papers  relating  to  or  connected  with  the 
settlement  of  any  account  between  the  United  States  and  an 
individual,  when  certified  by  the  Secretary  of  the  Treasury 
or  an  Assistant  Secretary  of  the  Treasury,  under  the  seal  of 
the  Department,  to  be  true  copies  of  the  originals  on  file, 
may  be  annexed  to  such  transcripts,  and  shall  have  equal 
validity,  and  be  entitled  to  the  same  degree  of  credit  which 
would  be  due  to  the  original  papers  if  produced  and  authen- 
ticated in  court :  Provided,  That  where  suit  is  brought  upon 
a  bond  or  other  sealed  instrument,  and  the  defendant  pleads 
''  non  est  factum, ' '  or  makes  his  motion  to  the  court,  verifying 
such  plea  or  motion  by  his  oath,  the  court  may  take  the  same 
into  consideration,  and,  if  it  appears  to  be  necessarj^  for  the 
attainment  of  justice,  may  require  the  production  of  the 
original  bond,  contract,  or  other  paper  specified  in  such 

affidavit.    [R.  S.,  s.  886.     31  July,  1894,  28  Stat.  L.,  210, 
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d  e  1  i  n- 


0BC.  138. 

Sec.  886.  When  suit  is  brought  in  any  case  of  delinquency  of  a  revenue  yJ[S?^"^P**/^J°^ 
oflBceV,  or  other  person  accountable  for  public  money,  a  transcript  from  the  $$^i^*^{n  auito 
books  and  proceedings  of  the  Treasury  Department,  certified  by  the  Register  against 
and  authenticated  under  the  seal  of  the  Department,  or,  when  the  suit  involves  quente. 
the  accounts  of  the  War  or  Navy  Departments,  certified  by  the  Auditors 
respectively  charged  with  the  examination  of  those  accounts,  and  authenti- 
cated under  the  seal  of  the  Treasury  Department,  shall  be  admitted  as 
evidence,  and  the  court  trying  the  cause  shall  be  authorized  to  grant  judg- 
ment and  award  execution  accordingly.  And  all  copies  of  bonds,  contracts,  or 
other  papers  relating  to,  or  connected  with,  the  settlement  of  any  account 
between  the  United  States  and  an  individual,  when  certified  by  the  Register, 
or  by  such  Auditor,  as  the  case  may  be,  to  be  true  copies  of  the  originals  on  file, 
and  authenticated  under  the  seal  of  the  Department,  may  be  annexed  to  such 
transcripts,  and  shall  have  equal  validity,  and  be  entitled  to  the  same  degree 
of  credit  which  would  be  due  to  the  original  papers  if  produced  and  authenti- 
cated in  court:  Provided ,  That  where  suit  is  brought  upon  a  bond  or  other 
sealed  instrument,  and  the  defendant  pleads  "non  est  factum,''  or  makes  his 
motion  to  the  court,  verifying  such  plea  or  motion  by  his  oath,  the  court  may 
take  the  same  into  consideration,  and,  if  it  appears  to  be  necessary  for  the 
attainment  of  justice^  may  require  the  production  of  the  orig  nal  bond,  contract, 
or  other  paper  specined  in  such  affidavit. 


3  Mar.,  1797,  c. 
20,8.1,v.  l,p.512. 
3  Mar.,  1817,  c. 
45^.11,  v.3,p.367. 
Walton  V,  U.  S., 
9  Wh.,  651;  U.  S. 
V.  Buford,  3  Pet., 
12;  Smith  v.  U. 
S.,  5  Pet.,  292; 
Cox  V.  U.  8.,  6 
Pet.,  172;  U.  S. 
V.  Jonee,  8  Pet., 
375;  Gratiot  v. 
U.  S^  16  Pet., 
336;  U.  S.  V.  Irv- 
ing, 1  How.,  250; 
Hoyt  V.  U.  S.,  10 
How.,  109;  Bruce 
V.  U.  S.,  17  How., 
437;  U.  S.  V.  Ed- 
wards, 1  McLean, 
467;    U.  S.  V,  Hil- 

liard  et  al.,  3  McLean,  324;  U.  8.  v.  Lent,  1  Paine,  417;  U.  S.  v.  Martin,  2  Paine, 
68;  U.  S.  V.  Van  Zandt,  2  Cr.  C.  C,  328;  U.  S.  v.  Griffith,  2  Cr.  C.  C,  336;  U.  S. 
V.  Lee,  2  Cr.  C.  C,  462;  TJ.  S.  v.  Harrill,  1  McAll.,  243;  U.  8.  v.  Mattison,  Gilp., 
44;  U.  S.  V.  Corwin,  1  Bond,  149;  U.  S.  v.  Gaussen,  19  Wall.,  198. 


SEC.  138. 

CHAP.  177. — ^An  Act  Making  appropriations  for  the  legislative,  executive,  and  Judicial  expenses  of  ^J^'  x  ^'  t  "^^^iao 

the  Oovemment  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  28    Stat.    L.,    809 

ninety-six,  and  for  other  purposes.  ^A  bupp.,  p.  420. 

Sec.  10.  Section  seventeen  of  "An  Act  making  appropriations  for  the      Substitute /or. 
legislative,  executive,  and  judicial  expenses  of  the  Government  for  the  fiscal    gt^t^^^  Jio^'^ 
year  ending  June  thirtieth,  eighteen  nundred  and  ninety-five,  and  for  other   174/8. 17,  anu,  p. 
purposes/'  approved  July  thirty-first,  eighteen  hundred  and  ninety-four,  is    **^°'    * 
amended  to  read  as  follows: 

"The  transcripts  from  the  books  and  proceedings  of  the  Department  of 
the  Treasury  and  the  copies  of  bonds,  contracts  and  other  papers  provided 
for  in  section  eiffht  hundred  and  eighty-six  of  the  Revised  Statutes  shall  here- 
after be  certified  by  the  Secretary  or  an  Assistant  Secretary  of  the  Treasury 
under  the  seal  of  the  Department." 


218. 

Transcripts  from 
records,  how  cer- 
tified. 

R.  S.,  §  886. 
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2CranchC.C.,338, 
28  Fed.  Caa.,  365; 
Ohadwickt;.  tJ.  S., 
3  Fed.  Rep.,  750; 
U.  8.  V,  Humason, 


Transcripts  in 
indictments  for 
embezzlement  o  f 
public  moneys. 


1  c.  174,  8.  17;  2  Supp.,  218.     2  Mar.,  1895,  28  Stat.  L., 

2  809,  c.  177,  8.  10;  2  Supp.,  420.] 

'ed.  Rep.,  895;  U.  S.  v.  Smith,  35  Fed.  Rep.,  490;  U.  S.  v.  Allen,  36  Fed. 
Rep.,  174;  Smith  v.  U.  S.,  45  Fed.  Rep.,  341;  Taylor  v.  U.  S.,  45  Fed.  Rep.,  531;  U.  S.  v.  Case, 
49  Fed.  Rep.,  270;  U.  S.  v.  Carlovitz,  80  Fed.  Rep.,  852;  Laffan  r.  U.  S.,  122  Fed.  Rep.,  333; 
McKnight  v,  U.  S.,  13  Ct.  Cls.,  311;  U.  S.  v.  Drachman,  43  Pac.  Rep.,  222. 

3  Sec.  139.  Upon  the  trial  of  any  indictment  against  any 

4  person  for  embezzling  public  moneys,  it  shall  be  sufficient 

5  evidence,  for  the  purpose  of  showing  a  balance  against  such 

6  person,  to  produce  ^,  transcript  from  the  books  and  proceedings 

7  of  the  Treasury  Department,  as  provided  by  the  preceding 

8  section.    [E.  S.,  s.  887.] 

in  re&'offi^t'!™     9  Sec.  140.  A  copy  of  any  return  of  a  contract  returned 

U.  S.  V.  Wilkin- 

u!^s.  V,  Rodge,  li  10    and  filed  in  the  returns  office  of  the  Department  of  the  Interior, 

How.,  478;    Law- 
McLean*,  581, '  15  11     as  provided  by  law,  when  certified  by  the  clerk  of  the  said 

Fed.  Cm.,  81;  Post-  r  J  y  j 

master-General    v. 

19  Fed^CM°*ii2i-  ^^    ^^^^  *^  ^^  ^^  ^^^  complete,  and  when  authenticated  by  the 

U.  S.  i;.  FoTsythe, 

Fed!^c^ii^;' u^  1^    ^cal  of  the  Department,  shall  be  evidence  in  any  prosecution 

S.  v.Harrill,  i'Mc- 

cas/,  169;  u.  s.^v!   14    against  any  officer  for  falsely  and  corruptly  swearing  to  the 

miliard^McLean, 

321;  u.  s.  V.  sny-  15    affidavit  required  by  law  to  be  made  by  such  officer  in  making 

der,  14  Fed.  Rep.,  ^  J  J  & 

664. 

16  his  return  of  any  contract,  as  required  by  law,  to  said  returns 

17  office.    [R.  S.,  s.  888.] 

o^e^^wcords^d  "'■^  ^^^*  ^^^*  Copies  of  the  quarterly  returns  of  postmasters 

Auditor's  state- 

™  u *  s^  ^  wiTidA-  1 9    and  of  any  papers  pertaining  to  the  accounts  in  the  office  of  the 

son,  12  How.,  246; 

How".,478;^^ef;.  20    Auditor  of  the  Treasury  for  the  Post  Office  Department,  and 

U.S.,  100  U.S.,  8; 
U.S.  v.  I)uiha8,149 

u.  s.,  278;  u.  s.  v.  21     transcripts  from  the  money-order  account  books  of  the  Post 

McCoy,  193  U.  S.,  ^  -^ 

598;    Lawrence  v. 

58*1^15  F^^^*  ^^    Office  Department,  when  certified  by  the  said  Auditor  under 

81;  Postraaster- 

qS^564.'i9fS!  23    the  seal  of  his  office,  shall  be  admitted  as  evidence  in  the 
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SEC.  139. 

Sec.  887.  Upon  the  trial  of  any  indictment  against  any  person  for  embez-  Transcripts  from 
zling  public  moneys,  it  shall  be  sufficient  evidence,  for  the  purpose  of  showing  Treasury  in  indict^ 
a  bdance  against  such  person,  to  produce  a  transcript  from  the  books  and  pro-  ments  for  embez- 
ceedings  of  the  Treasury  Department,  as  provided  by  the  preceding  section.        zlement  of  public 

moneys. 
6  Aug.,  1846,  c.  90,  a.  16,  v.  9,  p.  63.    2  Mar.,   1797,  c.  20,  s-  1,  v.  1,  p.  612. 
U.  S.  V,  Gauasen,  19  Wall.,  198. 


SEC.  140. 

Sec.  888.  A  copy  of  any  return  of  a  contract  returned  and  filed  in  the  .  Copies  of  returns 
returns-office  of  the  Department  of  the  Interior,  as  provided  by  law,  when  cer-  ^2^^June^862  c 
tified  by  the  clerk  of  the  said  office  to  be  full  and  complete,  and  when  authenti-  93^  s.  4,  V.  12,'  p! 
cated  W  the  seal  of  the  Department,  shall  be  evidence  m  any  prosecution  against  412. 
any  officer  for  falsely  and  corruptly  swearing  to  the  affidavit  required  by  law 
to  be  made  by  such  officer  in  mafcing  his  return  of  any  contract,  as  required 
by  law,  to  said  returns-office. 


SEC.  141. 

Sec.  889.  Copies  of  the  quarterly  returns  of  postmasters  and  of  any  papers  ^5^P^®®  ^K  ^^^ 

{)ertaining  to  the  accounts  in  the  office  of  the  Sixth  Auditor,  and  transcripts  of  AudUor's  state- 
rom  the  money-order  account-books  of  the  Post-Office  Department,  when  ment  of  accounts, 
certified  by  the  Sixth  Auditor  under  the  seal  of  his  office,  shall  be  admitted  as  2  July,  1836,  c. 
evidence  in  the  courts  of  the  United  States,  in  civil  suits  and  criminal  prosecu-  270,  s-J^^v.  5,  p.82. 
tions;  and  in  any  civil  suit,  in  case  of  delinquency  of  any  postmaster  or  con-  g^^^  n  v'l3  pVs 
tractor,  a  statement  of  the  account,  certified  as  aforesaid,  shall  be  admitted  in  27  July,  I868,  c. 
evidence,  and  the  court  shall  be  authorized  thereupon  to  give  judgment  and  246,  s.  18,  v.  15* 
award  execution,  subject  to  the  provisions  of  law  as  to  proceedings  in  such  P-  l^J- 

civil  suits.  64?e^^8:fl:^: 

113.    U.  S.  V.  Hodge,  13  How.,  478;  Lawrence  v.  U.  S.,  2  McLean,  581. 


191 


Digitized  by 


Google 


REPORT  OF  THE  COMMISSION. 

H^ii^^' McAu'     1  courts  of  the  United  States  in  civil  suits  and  criminal  prosecu- 

243,  26  Fed.  Cae!', 

ul^,^'3^McL^i     2  tions;  and  in  any  civil  suit,  in  case  of  delinquency  of  any 

324,  26  Fed.  Cae.,' 

derl uF^.'nep'y     3  Dostmaster  or  contractor,  a  statement  of  the  account,  certified 

654;  McBride  v.U. 
S.,  101  Fed.  Rep., 

821.                    4  as  aforesaid,  shall  be  admitted  in  evidence,  and  the  court 

5  shall  be  authorized  thereupon  to  give  judgment  and  award 

6  execution,  subject  to  the  provisions  of  law  as  to  proceedings 

7  in  such  civil  suits.     [R.  S.,  s.  889.] 

mSVr  d™dB     ^  ^^^-  ■^'*^-  ^^  ^^^  ^^^*^  ^^^  ^^^  recovery  of  balances  due 

by  Post-Office  De- 
partment.             Q  £j.^jj^  postmasters,  a  copy,  duly  certified  under  the  seal  of  the 

10  Auditor  of  the  Treasury  for  the  Post  OflSce  Department,  of 

11  the  statement  of  any  postmaster,  inspector,  or  other  person 

12  employed  by  the  Postmaster  General  or  the  Auditor  for  that 

13  purpose,  that  he  has  mailed  a  letter  to  such  delinquent  post- 
14  master  at  the  post-oflSce  where  the  indebtness  accrued,  or 

15  at  his  last  usual  place  of  abode,  that  a  suflficient  time  has 

16  elapsed  for  said  letter  to  have  reached  its  destination  in  the 

17  ordinary  course  of  the  mail,  and  that  pajnnent  of  such  balance 

1 8  has  not  been  received  within  the  time  designated  in  his  instruc- 

19  tions,  shall  be  received  as  sufficient  evidence  in  the  courts  of 

20  the  United  States,  or  other  courts,  that  a  demand  has  been 

21  made  upon  the  delinquent  postmaster;  but  w^hen  the  account 

22  of  a  late  postmaster  has  been  once  adjusted  and  settled,  and 

23  a  demand  has  been  made  for  the  balance  appearing  to  be  due, 

24  and  afterwards  allow^ances  are  made  or  credits  entered,  it 

25  shall  not  be  necessary  to  make  a  further  demand  for  the  new 

26  balance  found  to  be  due.     [R.  S.,  s.  890.1 
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SEC.  142. 

Sec.  890.  In  all  suits  for  the  recovery  of  balances  due  from  postmasters,  a  ^^^^^^f  dem^ds 
copy,  duly  certified  under  the  seal  of  the  Sixth  Auditor,  of  the  statement  of  by  Post-Office  De- 
any  postmaster,  special  agent,  or  other  person,  employed  by  the  Postmaster-  partment. 
General  or  the  Auditor  for  that  purpose,  that  he  has  mailed  a  letter  to  such      27  July,  1868  c. 
delinquent  postmaster  at  the  post  office  where  the  indebtedness  accrued,  or  at  p  197"      '  ^"      • 
his  last  usual  place  of  abode;  that  a  sufficient  time  has  elapsed  for  said  letter  to 
have  reached  its  destination  in  the  ordinary  course  of  the  mail;  and  that  pay- 
ment of  such  balance  has  not  been  received,  within  the  time  designated  in  his 
instructions,  shall  be  received  as  sufficient  evidence  in  the  courts  of  the  United 
States  or  otner  courts,  that  a  demand  has  been  made  upon  the  delinquent  post- 
master; but  when  the  account  of  a  late  postmaster  has  been  once  ad]uste(l  and 
settled,  and  a  demand  has  been  made  for  the  balance  appearing  to  be  due,  and 
afterward  allowances  are  made  or  credits  entered,  it  shall  not  be  necessary  to 
make  a  further  demand  for  the  new  balance  found  to  be  due. 
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REPORT  OF  THE  COMMISSION. 

1  Sec.  143.  Copies  of  any  records,  books,  or  papers  in 

2  the  General  Land  Office,  authenticated  by  the  seal  and  certi- 

3  fied  by  the  Commissioner  thereof,  or  when  his  office  is  vacant, 

4  by  the  principal  clerk,  shall  be  evidence  equally  with  the 

5  originals  thereof.     Literal  exemplifications  of  any  such  record 

6  shall  be  held,  when  so  introduced  in  evidence,  to  be  of  the 

7  same  validity  as  if  the  names  of  the  officers  siming:  and  Conn- 
er, Pet.  C.  C,  418,          -  ^  &        o 

11  Fed.  Cas.,  42;  .       .  ,  /.   n       . 

Lyeu  V.  Maynaxd,     8    tersigning  the  samo  had  been  lully,  inserted  m  such  record. 

6  McLean,  15,  15  ^         ^  ^ 

Fed.    Cafl.,    1136;       ^       r-r.    oi  r^r^^  n 

Williflt;.  Bucher,  3       9       FR.  S.,  S.  891.1 

Wash;,  369. 30  Fed.  ^  -^ 

Cas.,  63;  Woodworth  v.  Hall,  1  Wood  and  M.,  260,  30  Fed.  Gas.,  572. 

orS'^iuj  ^of  p^t'-  ^^  ^^^-  ^^*  Written  or  printed  copies  of  any  records, 

ent  Office. 

B^key^i4^How!;   11     books,  papcrs,  or  drawings  belonging  to  the  Patent  Office, 

575;  American  D. 

don,  17  nliktchf.i  12    and  of  letters  patent  authenticated  by  the  seal  and  certified 

210,  1  Fed.  Cas., 

635;  Brooks  t;.  Jen-     ^^,,^  ..  ,•  r>i  •• 

kins,  3  McLean,   13    by  the  Commissioner  or  acting  Commissioner  thereof,  shall 

432,  4  Fed.  Cas.,  "^  ^  ' 

275;      Delano     v. 

7%^^"^'  379-  1"^    ^^  evidence  in  all  cases  wherein  the  originals  could  be  evi- 

Lee  V.  Blandy,  1 

^^^'^14^.^^  P^l  15    dence;  and  any  person  making  application  therefor,  and 

ker  t?.  Haworth,  4 

Fed.  ^as.,  ii35;  16    paying  the  fee  required  by  law,  shall  have  certified  copies 

Pettibone  v.  Der- 

^9  Fed^S:;  17    thereof.     [R.  S.,  s.  892.] 

387;  Woodworth  v.  '"  "^ 

Hall,  1  Wood  and  M.,  248,  30  Fed.  Cas..  572;  Toohey  v.  Harding,  1  Fed.  Rep.,  174;  Schoerken 
V.  Swift  Co.,  7  Fed.  Rep.,  469;  Edison  El.  E.  Co.  v.  U.  S.  El.  E.  Co.,  44  Fed.  Rep.,  294;  Taylor  v. 
U.  S.,  45  Fed.  Rep.,  531;  Paine  v.  Trask,  56  Fed.  Rep.,  233. 


Copies  of  foreign    1.Q 
letters  patent. 
Schoerken  v.The 


Sec.  145.  Copies  of  the  specifications  and  drawings  of 
F^iup.7470.*'  ^  19    foreign  letters  patent,  certified  as  provided  in  the  preceding 

20  section,  shall  be  prima  facie  evidence  of  the  fact  of  the  grant- 

21  ing  of  such  letters  patent  andof  the  date  and  contents  thereof. 

22  [R.  S.,  s.  893.] 
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SEC.  148. 

Sec.  891.  Copies  of  any  records,  books,  or  papers  in  the  General  Land  Office,  Copies  of  rec- 
authenticated  by  the  seal  and  certified  by  the  Commissioner  thereof,  or,  when  ^^^^  ®^»  ^q^^" 
his  office  is  vacant,  by  the  principal  derk,  shall  be  evidence  equally  with  the  ^^  ^p^j  13x2' 
originals  thereof.  And  literal  exemplifications  of  any  such  records  shall  be  c.  68,  b.  4,  v.  2,  p! 
held,  when  so  introduced  in  evidence,  to  be  of  the  same  validity  as  if  the  names  717. 
of  the  officers  signing  and  countersigning  the  same  had  been  fully  inserted  in  ^Ji  ^^y^  \^^»  ^* 
such  record.     [See  §§  2469,  2470.]  m)  1^,  111!  ""' 

3  Mar.,  1843,  c.  95,  ss.  1,  2,  v.  5,  pp.  627,  628,    Gait  v.  GaUoway,  4  Pet.,  331. 


SEC.  144. 

Sec.  892.  Written  or  printed  copies  of  any  records,  books,  papers,  or  draw-  Copies  of  rec- 
ings  belonging  to  the  Patent  Office,  and  of  letters-patent  authenticated  by  the  ^^'qq^'*  ^^  ^*^ 
seal  and  certified  by  the  Commissioner  or  Acting  Commissioner  thereof,  shall  ^^  ^^' 
be  evidence  in  all  cases  wherein  the  originals  could  be  evidence;  and  any  person  oqa  '^^^^y^^^^'ie* 
making  application  therefor,  and  paying  the  fee  required  by  law,  shall  have  p,  207.  '  ^  ' 
certified  copies  thereof.  Brooks  et  al.  v, 

Jenkins  et  al.,  3  McLean,  432;  Parker  v.  Haworth,  4  McLean,  370;  Pettibone  v. 

Derringer,  4  Wash.  0.  C,  215:  Lee  v,  Blandy,  2  Pish.,  89  (see  1  Bond,  361); 

Woodworth  v.  Hall,  Wood.  &  Minn.,  260;  Emerson  v.  Hogg,  2  Blatch.,  12. 


SEC.  146. 

Sec.  893.  Copies  of  the  specifications  and  drawings  of  foreign  letters-  .Copies  of  for- 
patent,  certified  as  provided  in  the  preceding  section,  shSOi  be  prima-facie  evi-  |^  lettere-pat- 
dence  of  the  fact  of  the  granting  of  such  letters-patent,  and  of  the  date  and  3*  jujy^  1370^  c. 
contents  thereof.  230,  s.  67,  v.  'lei 

p.  207. 
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sp^mc^tSs     1  ^^^-  1"^^-  T^^   printed   copies   of   specifications   and 

and    drawings    of 

patents.                g  drawings  of  patents  which  the  Commissioner  of  Patents  is 

3  authorized  to  print  for  gratuitous  distribution,  and  to  deposit 

4  in  the  capitols  of  the  States  and  Territories,  and  in  the  clerks' 

5  offices  of  the  district  courts,  shall  when  certified  by  him  and 

6  authenticated  by  the  seal  of  his^office,  be  received  in  all  courts 

7  as  evidence  of  all  matters  therein  contained.    [R.  S.,  s. 

8  894.] 

Extracts    from     9  8^0.  147.  Extracts  from  the  Journals  of  the  Senate 

Journals    of    Con- 
gress. 

u^s^7^8;^pS'd  v^  10  or  of  the  House  of  Kepresentatives,  and  of  the  Executive 

Clark;  143  U.  S.! 

144  u.  s.,^i.  *  ^'  11  Journal  of  the  Senate  when  the  injunction  of  secrecy  is 

12  removed,  certified  by  the  Secretai^y  of  the  Senate  or  by  the 

13  Clerk  of  the  House  of  Representatives,  shall  be  admitted  as 

14  evidence  in  the  courts  of  the  United  States,  and  shall  have 

15  the  same  force  and  effect  as  the  originals  would  have  if  pro- 

16  duced  and  authenticated  in  court.    [R.  S.,  s.  895.] 

Copies  of  records    17  Sec.  148.  Copios  of  all  official  documents  and  papers 

etc.,  in  offices  of  ^                                                                                 ^   ^ 
United  States  con- 

^"church  V.  Hub-  18  ^^  ^^^  ^ffi^^  ^^  ^^y  coJ^sul,  or  vicc-consul,  or  other  consular 

bart,2Cranch,187; 

is^Pet',  f^T^e  19  officer  of  the  United  States,  and  of  all  official  entries  in  the 

Atlantic,  Abb. 

CM°Ji2if6ro^v;  20  books  or  records  of  any  such  office,  certified  under  the  hand 

The     Independ- 

rFed.^cL^!'399;  21  and  scal  of  such  officer,  shall  be  admitted  in  evidence  in  the 

Catlett  V.  Pac.  Ins. 

Fel'  ^"S" ^m]  22  courts  of  the  United  States.    [R.  S.,  s.  896.] 

Johnson     v.     The 

Ooriolanus,  Crabbe,  239,  13  Fed.  Cas.,  737;  Lamb  1;.  Bnard,  Abb.  Adm.,  367,  14  Fed.  Cas.,  986; 
Levy  V  Burley,  2  Sumner,  365,  15  Fed.  Cas.,  434;  Matthews  v.  Offley,  3  Sumner,  115,  16  Fed. 
Cas  ,  li28;  U.  S.  v.  Mitchell,  2  Wash.,  478,  26  Fed.  Cas.,  286;  The  Alice,  12  Fed.  Rep.,  823. 
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BEC;  146. 


Sec.  894.  The  printed  copies  of  specifications  and  drawings  of  patents,  P^^ted  copies 
which  the  Commissioner  of  Patents  is  authorized  to  print  for  gratuitous  distri-  ^^  ^m^^^of 
bution,  and  to  deposit  in  the  capitols  of  the  States  and  Territories,  and  in  the  patents, 
clerk's  offices  of  tne  district  courts,  shall,  when  certified  by  him  and  authenti-  ii  Jan.,  1871, 
cated  by  the  seal  of  his  office,  be  received  in  all  courts  as  evidence  of  all  matters  Res-  &»  v.  16,  p.  590. 
therein  contained. 


SEC.  147. 

Sec.  895.  Extracts  from  the  Journals  of  the  Senate,  or  of  the  House  of  Extracts     from 

Representatives,  and  of  the  Executive  Journal  of  the  Senate  when  the  injunc-  ^    Journals    of 

tion  of  secrecy  is  removed,  certified  by  the  Secretary  of  the  Senate  or  by  the  g^^g*^  1346,  c 

Clerk  of  the  House  of  Representatives,  shall  be  admitted  as  evidence  in  the  107,  s.  1,'  v.  9,'  p 

courts  of  the  United  States,  and  shall  have  the  same  force  and  effect  as  the  80. 
originals  would  have  if  proauced  and  authenticated  in  court. 


c. 


SEC.  148. 

Sec.  896.  Copies  of  all  official  documents  and  papers  in  the  office  of  any      Copies    of    rec- 
consul,  vice-consul,  or  ebmmercial  agent  of  the  United  States,  and  of  all  official  of^^w^g^tes 
entries  in  the  books  or  records  of  any  such  office,  certified  under  the  hand  and  consuls,  etc. 
seal  of  such  officer,  shall  be  admitted  in  evidence  in  the  courts  of  the  United      8  Jan.,  1869,  c. 
States.  7,  V.  15,  p.  266. 
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ci^i^f^Ltricib     1  ^^^-  1^^-  T^^  transcripts  into  new  books  made  by  the 

courts   in    certain 

^^^'                 2  clerks  of  the  district  courts  in  the  several  districts  of  Texas, 

3  Florida,  Wisconsin,  Minnesota,  Iowa,  and  Kansas,  in  pur- 

4  suance  of  the  act  of  June  twenty-seventh,  eighteen  hundred 

5  and  sixty-four,  chapter  one  hundred  and  sixty-five,  from  the 

6  records  and  journals  transferred  by  them  respectively,  under 

7  the  said  act,  to  the  olerks  of  the  circuit  courts  in  said  districts, 

8  when  certified  by  the  clerks  respectively  making  the  same 

9  to  be  full  and  true  copies  from  the  original  books,  shall  have 

10  the  same  force  and  effect  as  records  as  the  originals.    The 

1 1  certificates  of  the  clerks  of  the  circuit  or  district  courts,  respec- 

12  tively,  of  transcripts  of  any  of  the  books  or  papers  so  trans- 

13  ferred  to  them,  shall  be  received  in  evidence  vnth  the  like 

14  effect  as  if  made  by  the  clerk  of  the  court  in  which  the  pro- 

15  ceedings  were  had.    [R.  S.,  s.  897.] 

enSw^t^^iS^  1^  ^^^-  •'•^^-  W^^^^^^^^j  ^y  reason  of  the  creation  of  a 

garded  as  originals. 

17  new  judicial  district  or  division  or  otherwise^  causes  and  jyro- 

18  ceedings  are  authorized  to  be  transferred  from  one  district  or 

19  division  to  another  district  or  division^  copies  of  all  entries 

20  in  the  journal j  docket ,  or  other  records  appertaining  to  such 

21  causes  and  proceedings j  when  duly  made  and  certified  to  he 

22  correct  by  the  clerk  or  deputy  clerk  of  the  district  or  division 

23  in  which  the  same  were  originally  made^  and  filed  in  the 

24  office  of  the  clerk  or  deputy  clerk  to  which  the  same  are  trans- 

25  ferred^  shall  he  regarded  a^  original  entries  for  all  purposes 
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Sec.  897.  The  transcripts  into  new  books,  made  by  the  derks  of  the  district  Certain     books 

courts  in  the  several  distncts  of  Texas,  Florida,  Wisconsin,  Minnesota,  Iowa,  ^^^  ^^  ^difltriS 

and  Kansas,  in  piu^uance  of  the  act  of  June  twenty-seven,  eighteen  hundred  and  circuit  courts 

and  sixty-four,  chapter  one  hundred  and  sixty-five,  from  the  records  and  in  Texas,  Florida, 

journals  transferred  oy  them  respectively,  under  the  said  act,  to  the  clerks  of  Wisconsm,     Min- 

the  circuit  courts  in  said  districts,  when  certified  by  the  clerks  respectively  ^^         ' 

making  the  same  to  be  full  and  true  copies  from  the  original  books,  shall  have  27  June,   1864, 

the  same  force  and  effect  as  records  as  the  originals.    And  the  certificates  of  c.  165,  ss.  2,  4,  v! 

the  clerks  of  said  circuit  courts,   respectively,  of  transcripts  of  anv  of  the  13,  p.  199. 
books  or  papers  so  transferred  to  them,  shall  be  received  in  evidence  with  the  like 
effect  as  if  made  by  the  clerk  of  the  coiu^t  in  which  the  proceedings  were  had. 
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1  and  copies  and  exemplifications  of  the  same^  when  made  and 

2  certified  as  required  by  law,  shall  be  received  in  evidence 

3  equally  as  if  the  same  had  been  madefroin  the  original  entries. 
Tr^^f^p^^^^     4  Sec.  151.  The  transcripts  into  new  books  made  by  the 

originals. 

5  clerks  of  the  circuit  courts  of  appeals  and  district  courts  in 

6  pursuance  of  any  law  or  order  of  the  courts  when  certified  by 
7.  the  clerks  respectively  making  the  same  to  be  full  and  true 

8  copies  from  the  original  books,  shall  have  the  same  force  and 

9  effect  as  record  as  the  originals.     The  certificates  of  the  clerks 

10  of  said  courts,  respectively,  of  transcripts  of  any  of  said  tran- 

11  scribed  records,  shall  also  be  evidence  with  the  like  effect  as  if 

12  made  by  the  proper  clerk  from  the  originals  from  which  such 

13  records  were  transcribed.     (R.  S.,  s.  898.] 

When   original  14  Sec.  152.  When  the  record  of  any  judgment,  decree, 

records  are  lost  or 
destroyed. 

lii^^waii'  ^6*  ^^  ^^  other  proceedings  of  any  court  of  the  United  States  is  lost 

Qijmon  v.  U.  S., 

193 U.S., 456.       ^Q  Qj.  destroyed,  any  party  or  person  interested  therein  may,  on 

17  application  to  such  court,  and  on  showing  to  its  satisfaction 

18  that  the  same  was  lost  or  destroyed  without  his  fault,  obtain 

19  from  it  an  order  authorizing  such  defect  to  be  supplied  by  a 

20  duly  certified  copy  of  the  original  record,  where  the  same 

21  can  be  obtained;  and  such  certified  copy  shall  thereafter 

22  have,  in  all  respects,  the  same  effect  as  the  original  record 

23  would  have  had.     [R.  S.,  s.  899.] 
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SEC.  151. 


Sec.  898.  The  transcripts  into  new  bobks  made  by  the  clerks  of  the  circuit  Transcribed  rec- 

and  district  courts  for  the  western  district  of  North  Carolina,  in  pursuance  ^^^  *°  *^®  ^i^** 

of  the  act  of  June  four,  eighteen  hundred  and  seventy-two,  chapter  two  hun-  district ^of^NorS 

dred  and  eighty-two,  when  certified  by  the  clerks  respectively  making  the  same  Carolina, 

to  be  full  a,nd  true  copies  from  the  original  books,  shall  have  the  same  force  and  4  June,  1872,  c. 

effect  as  records  as  the  originals.     And  the  certificates  of  the  clerks  of  said  ^^217'  ^^'  ^   ^^* 

circuit  and  district  courts  respectively,  of  transcripts  of  anv  of  the  said  tran-  ^* 
scribed  records,  shall  also  be  received  in  evidence  with  the  like  effect  as  if 
made  bv  the  proper  clerk  from  the  originals  from  which  such  records  were 
trai^scribed. 


SEC.  152. 

Sec.  899.  When  the  record  of  any  judgment,  decree,  or  other  proceeding  of      When 


order  authorizing  such  defect  to  be  supplied  by  a  duly  certified  copy  of  ^Jie  474. 
original  record,  where  the  same  can  be  obtained;  and  such  certified  copy  shall 
thereafter  have,  in  all  respects,  the  same  effect  as  the  original  recora  would 
have  had. 
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Same  subject.         J  gg^    ^53    ^^VTieii  any  such  record  is  lost  or  destroyed, 

2  and  the  defect  can  not  be  supplied  as  provided  in  the  preced- 

3  ing  section,  any  party  or  person  interested  therein  may  make 

4  a  written  application  to  the  court  to  which  the  record  be- 

5  longed,  verified  by  affidavit,  showing  such  loss  or  destruction ; 

6  that  the  same  occurred  without  his  fault  or  neglect;  that 

7  certified  copies  of  such  record  can  not  be  obtained  by  him ; 

8  and  showing,  also,  the  substance  of  the  record  so  lost  or 

9  destroyed,  and  that  the  loss  or  destruction  thereof,  unless  sup- 

10  plied,  will  or  may  result  in  damage  to  him.     The  court  shall 

11  cause  said  application  to  be  entered  of  record,  and  a  copy  of  it 

12  shall  be  served  personally  upon  every  person  interested  there- 

13  in,  together  with  written  notice  that  on  a  day  therein  stated, 

14  which  shall  not  be  less  than  sixty  days  after  such  service,  said 

15  application  will  be  heard;  and  if,  upon  such  hearing,  the 

16  court  is  satisfied  that  the  statements  contained  in  the  appli- 

17  cation  are  true,  it  shall  make  and  cause  to  be  entered  of  record 

18  an  order  reciting  the  substance  and  eflfect  of  said  lost  or  de- 

19  stroyed  record.     Said  order  shall  have  the  same  effect,  so  far 

20  as  concerns  the  party  or  person  making  such  application  and 

21  the  person  served  as  above  provided,  but  subject  to  inter- 

22  vening  rights,  which  the  original  record  would  have  had  if 

23  the  same  had  not  been  lost  or  destroyed.     [R.  S.,  s.  900.] 
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SEC.  158. 

Sec.  900.  When  any  such  record  is  lost  or  destroyed,  and  the  defect  can  not 
be  supplied  as  provided  in  the  preceding  section,  any  party  or  person  inter- 
ested therein  may  make  a  written  appUcation  to  the  court  to  which  the  record 
belonged,  verified  by  affidavit,  showing  such  loss  or  destruction;  that  the 
same  occurred  without  his  fault  or  neglect  f  that  certified  copies  of  such  record 
can  not  be  obtained  by  him:  and  showing  also  the  substance  of  the  record  so 
lost  or  destroyed,  and  that  tne  loss  or  destruction  thereof,  unless  supplied,  wQl 
or  may  result  in  damage  to  him.  The  court  shall  cause  said  application  to 
be  entered  of  record,  and  a  copy  of  it  shall  be  served  personally  upon  every 
person  interested  therein,  together  with  written  notice  that  on  a  dav  therein 
stated,  which  shall  not  be  less  than  sixty  days  after  such  service,  said  applica- 
tion will  be  heard;  and  if,  upon  such  hearing,  the  court  is  satisfied  that  the 
statements  contained  in  the  application  are  true,  it  shall  make  and  cause  to  be 
entered  of  record  an  order  reciting  the  substance  and  eflFect  of  said  lost  or 
destroyed  record.  Said  order  shall  nave  the  same  eflFect,  so  far  as  concerns  the 
party  or  person  making  such  apphcation  and  the  person  served  as  above  pro- 
vided, but  subject  to  intervening  rights,  which  the  original  record  would  have 
had,  if  the  same  had  not  been  lost  or  destroyed. 


Copies  of  rec- 
ordfi,  etc.,  of  Pat- 
ent Office. 

8  July,  1870,  c. 
230,  8.  57,  v.  16, 
p.  207. 

Brooks  et  al.  v. 
Pettibone  v.  Der- 
rin-Woodworth  v, 
HaU. 

Copies  of  foreign 
letters-patent. 

8  July,  1870,  c. 
230,  s.  67,  v.  16, 
p.  207. 

Printed  copies 
of  specifications 
and  arawings  of 
patents. 


H.  Kept  521, 63-2,  ptl 
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Same  mibject.       ^  g^Q   ^54    ^heii  any  cause  has  been  removed  to  the 

2  Supreme  Court,  and  the  original  record  thereof  is  afterwards 

3  lost,  a  duly  certified  copy  of  the  record  remaining  in  said 

4  court  may  be  filed  in  the  court  from  which  the  cause  was  re- 

5  moved,  on  motion  of  any  party  or  person  claiming  to  be  inter- 

6  ested  therein ;  and  a  copy  so  filed  shall  have  the  same  effect 

7  as  the  original  record  would  have  had  if  the  same  had  not 

8  been  lost  or  destroyed.     [R.  S.,  s.  901.] 

ce^^i^  to^to^     9  Sec.  155.  In  any  proceedings  in  conformity  with  law  to 

destroyed  records. 

10  restore  the  records  of  any  court  of  the  United  States  which 

11  have  been  or  may  be  hereafter  lost  or  destroyed,  the  notice 

12  required  may  be  served  on  any  nonresident  of  the  district  in 

13  which  court  is  held,  an3rwhere  within  the  jurisdiction  of 

14  the  United  States,  or  in  any  foreign  country,  the  proof  of 

15  service  of  such  notice,  if  made  in  a  foreign  country,  to  be  cer- 

16  tified  by  a  minister  or  consul  of  the  United  States  in  such 

17  country,  under  his  official  seal.    [R.  S.,  s.  902.    31  Jan., 

18  1879,  20  Stat.  L.,  277,  c.  39,  s.  1;  1  Supp.,  211.] 
SameBubject.     jq  g^c.  156.  A  Certified  copy  of  the  official  return,  or  any 

20  other  official  paper  of  the  United  States  attorney,  marshal,  or 

2 1  clerk,  or  other  certifying  or  recording  officer  of  any  court  of  the 

22  United  States,  made  in  pursuance  of  law,  and  on  file  in  any 

23  department  of  the  Government,  relating  to  any  cause  or  mat- 

24  .ter  to  which  the  United  States  was  a  party  in  any  such  court, 
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SEC.  154. 

Sec.  901.  When  any  cause  has  been  removed  to  the  Supreme  Court,  and      f^^^^^^* 
the  ori^nal  record  thereof  is  afterward  lost,  a  duly  certified  copy  of  the  record  m^  ^  ^'\  j^J  p* 
remainmg  in  said  court  may  be  filed  in  the  court  from  which  the  cause  was  475! 
removed,  on  motion  of  any  party  or  person  claiming  to  be  interested  therein; 
and  the  copy  so  filed  shall  have  the  same  effect  as  the  original  record  would 
have  had  ir  the  same  had  not  been  lost  or  destroyed. 


SEC.  155. 
CHAP.  89.— An  Act  To  amend  theBevised  Statutes  of  the  TTnited  States  relating  to  the  records  and 
flies  of  district  and  cironit  courts  of  the  United  States  lost  or  destroyed. 

That  section  nine  hundred  and  two  of  the  Revised  Statutes  of  the  United 
States  is  hereby  amended  so  as  to  read  as  follows: 

In  anv  proceedings  in  conformity  with  law  to  restore  the  records  of  any 
court  of  the  United  States  which  have  been  or  may  be  hereafter  lost  or  de- 
stroyed, the  notice  required  may  be  served  on  any  non-resident  of  the  district 
in  which  such  court  is  held  anywhere  within  the  jurisdiction  of  the  United 
States,  or  in  any  foreign  country;  the  proof  of  service  of  such  notice,  if  made 
in  a  foreign  country,  to  be  certified  by  a  minister  or  consul  of  the  United  States 
in  such  country,  under  his  official  seal. 


Jan.  31,  1879, 
20  Stat.  L.,  277;  I 
Supp.,  p.  211. 

In  proceedings 
to  restore  lost  or 
destroyed  records 
of  courts;  notice, 
how  served  on 
non-residents. 

SiLbsHtiUe  for 
R.  S.,  §  902. 


SEC.  156. 
CHAP.  89.— An  Act  To  amend  the  Bevlsed  Statutes  of  the  United  States  relating  to  the  records  and 
flies  of  the  district  and  circuit  courts  of  the  United  States  lost  or  destroyed. 

Sec.  2.  That  section  nine  hundred  and  three  of  said  Revised  Statutes  is 
hereby  amended  so  as  to  read  as  follows: 

A  certified  copy  of  the  official  return,  or  any  other  official  paper  of  the 
United  States  attorney,  marshal,  or  clerk,  or  other  certifying  or  recording 
officer  of  any  court  of  the  United  States,  made  in  pursuance  of  law,  and  on 
file  in  any  department  of  the  government,  relating  to  any  cause  or  matter  to 
which  the  United  States  was  a  party  in  any  such  court,  the  record  of  which 
has  been  or  may  be  lost  or  destroyed,  may  be  filed  in  the  court  to  which  it 
appertains,  and  shall  have  the  same  force  and  effect  as  if  it  were  an  original 
report,  return,  paper,  or  other  document  made  to  or  filed  in  such  court; 

And  in  any  case  in  which  the  names  of  the  parties  and  the  date  and 
amount  of  judgment  or  decree  shall  appear  from  such  return,  paper,  or  docu- 
ment, it  shall  be  lawful  for  the  court  in  which  they  are  filed  to  issue  the  proper 
process  to  enforce  such  decree  or  judgment,  in  the  same  manner  as  if  the  origi- 
nal record  remained  in  said  court. 
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Jan.  ai,  1879, 
20  Stat.  L.,  277;  I 
Supp.  J  p.  2U, 
— certined  copies 
of  official  papers 
on  file  in  ilny  de- 
partment may  be 
filed  in  court  and 
have  same  force  as 
original  in  cases 
where  United 

States  are  imrties, 
and  judgment, 
etc.,  may  issue 
thereon. 

Substitute       for 
R.  S.,  §  903. 
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1  the  record  of  which  has  been  or  may  be  lost  or  destroyed,  may 

2  be  filed  in  the  court  to  which  it  appertains,  and  shall  have  the 

3  same  force  and  effect  as  if  it  were  an  original  report,  return, 

4  paper,  or  other  document  made  to  or  filed  in  such  court.    In 

5  any  case  in  which  the  names  of  the  parties  and  the  date  and 

6  amount  of  judgment  or  decree  shall  appear  from  such  return, 

7  paper,  or  document,  it  shall  be  lawful  for  the  court  in  which 

8  they  are  filed  to  issue  the  proper  process  to  enforce  such  decree 

9  or  judgment,  in  the  same  manner  as  if  the  original  record 

10  remained  in  said  court.    In  all  cases  where  any  of  the  files, 

11  papers,  or  records  of  any  court  of  the  United  States  have  been 

12  or  shall  be  lost  or  destroyed,  the  files,  records,  and  papers 

13  which,  pursuant  to  law,  may  have  been  or  may  be  restored  or 

14  supplied  in  place  of  such  records,  files,  and  papers,  shall  have 

15  the  same  force  and  effect,  to  all  intents  and  purposes,  as  the 

16  originals  thereof  would  have  been  entitled  to.    [R.  S.,  s.  903. 

17  31  Jan.,  1879,  20  Stat.  L.,  277,  c.  39,  s.  2;  1  Supp.,  211.] 
Same  subject.     iQ  ggc   157^  Whenever  any  of  the  records  or  files  in  which 

19  the  United  States  are  interested,  of  any  court  of  the  United 

20  States,  have  been  or  may  be  lost  or  destroyed,  it  shall  be  the 

21  duty  of  the  attorney  of  the  United  States  for  the  district  or 

22  court  to  which  such  files  and  records  belong,  so  far  as  the 

23  judges  of  such  courts,  respectively,  shall  deem  it  essential  to 

24  the  interests  of  the  United  States  that  such  records  and  files 
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And  in  all  cases  where  any  of  the  files,  papers,  or  records  of  any  court  of 
the  United  States  have  been  or  shall  be  lost  or  destroyed,  the  files,  records, 
and  papers  which,  pursuant  to  law,  may  have  been  or  may  be  restored  or 
supplied  in  place  of  such  records,  files,  and  papers,  shall  have  the  same  force 
ana  effect,  to  all  intents  and  purposes,  as  the  originals  thereof  would  have 
been  entitled  to. 


I  n  proceedings 
to  restore  lost  or 
destroyed  records 
of  courts;  force  and 
effect  of  papers  re- 
stored or  supplied 
in  all  cases  of  lost 
records. 

R.  S.,  §  903. 


SEC.  157. 
CHAP.  39. — ^An  Act  To  amend  the  Bevised  Statutes  of  the  United  States  relating  to  the  records  and 
files  of  district  and  circuit  courts  of  the  United  States  lost  or  destroyed. 

Sec.  3.  That  section  nine  hundred  and  four  of  said  Revised  Statutes  be 
amended  so  as  to  read  as  follows: 

That  whenever  any  of  the  records  or  files  in  which  the  United  States 
are  interested  of  any  court  of  the  United  States  have  been  or  may  be  lost  or 
destroyed,  it  shall  be  the  duty  of  the  attorney  of  the  United  States  for  the 
district  or  court  to  wliich  such  files  and  records  belong,  so  far  as  the  judges 
of  such  courts  respectively  shall  deem  it  essential  to  the  interests  of  the 
United  States  that  such  records  and  files  to  be  restored  or  supplied,  to  take 
such  steps,  under  the  direction  of  said  judges,  as  may  be  necessary  to  effect 
such  restoration  or  substitution,  includuig  such  dockets,  indices,  and  other 
books  and  papers  as  said  judge  sliall  thmk  proper. 

Said  judges  may  direct  the  performance,  bv  the  clerks  of  said  courts 
respectively  and  by  the  United  States  attorneys,  of  any  duties  incident  thereto; 


Jan.31,  1879. 
ZO  Stat.  L.,  p.  277; 
I  Supp.,  p.  211. 


In  cases  in  which 
the  United  States 
are  interested, 
steps  to  be  taken 
by  judges,  district 
attorneys,  and 
clerks  for  resto- 
ration of  lost  rec- 
ords. 

Substitute  for 
R.  S.,  §  904. 
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1  be  restored  or  supplied,  to  take  such  steps,  under  the  direc- 

2  tion  of  said  judges,  as  may  be  necessary  to  effect  such  resto- 

3  ration  or  substitution,  including  such  dockets,  indices,  and 

4  other  books  and  papers  as  said  judges  shall  think  proper. 

5  Said  judges  may  direct  the  performance,  by  the  clerks  of  said 

6  courts,  respectively,  and  by  the  United  States  attorneys,  of 

7  any  duties  incident  thereto;  and  said  (ierks  and  attorneys 

8  shall  be  allowed  such  compensation  for  services  in  the  matter 

9  and  for  lawful  disbursements  as  may  be  approved  by  the 

10  Attorney  General  of  the  United  States,  upon  a  certificate  by 

11  the  judges  of  said  courts  stating  that  such  claim  for  services 

12  and  disbursements  is  just  and  reasonable ;  and  the  sum  so 

13  allowed  shall  be  paid  out  of  the  judiciary  fimd.     [R.  S., 

14  s.  904.     31  Jan.,  1879,  20  Stat.  L.,  278,  c.  39,  s.  3 ;  1  Supp., 

15  211.] 

S^'ldiSiSj  16  Sec.  158.  The  acts  of  the  legislature  of  any  State  or 

proceedings  of 

^helw^lHoiker,  17  Territory,  or  of  any  country  subject  to  the  jurisdiction  of  the 

1    Dall.,    261; 

ser,  1  Dau*  458;  18  United  States,  shall  be  authenticated  by  having  the  seals  of 

U.  S.  V.  Johns,  4  '                                                            •/                 o 

TW11      ill  ft*     P^oroii.  * 

son  v.  Hal^ooO  19  such  State,  Territory,  or  country  aflfixed  thereto.  The  rec- 

Cranch,  408;  Mills  '                      •^ '                          "^ 
V     n  u  r  V  e  e      7 

cranch,  481;  20  ords  and  judicial  proceedings  of  the  courts  of  any  State  or 

Connel,  3  Wheat.,  m        •                       n                   i               ^           i     ni                    i             ^     'n     i 

234;    u.   s.   t;.  21  Tomtory,  or  of  any  such  country,  shall  be  proved  or  admitted 

392;  Watts  v.  Wad- 
dle. 6  Pet^  389;  22  iu  any  other  court  within  the  United  States,  by  the  attesta- 

Owings  V.  Hull,  9  -^                                                                                              '      -^ 
Pet..    607;    M'El- 

moyie V.Cohen,  13  23  tiou  of  the  clcrk,  and  the  seal  of  the  court  annexed,  if  there 

Pet.,  312;  Stacy  v.  ' 

44;Bankv.Daiton,  24  be  a  scal,  together  with  a  certificate  of  the  judge,  chief  jus- 

9  How.,  522; 
n*Arcy  V.  Ketch- 

urn.  11  How.,  165;  25  tice,  or  presiding  magistrate,  that  the  said  attestation  is  in 

Hill  V,  Tucker,  13  ?          x-                 o          o                7 
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And  said  clerks  and  attorneys  shall  be  allowed  such  compensation  for  In  cases  in  which 

services  in  the  matter  and  for  lawful  disbursements  as  may  be  approved  by  "^®  United  States 

the  Attorney-General  of  the  United  States,  upon  a  certificate  by  the  judges  ^ps^'to^b^  teken 

of  said  courts  stating  that  such  claim  for  services  and  disbursements  is  just  by    judges,    etc., 

and  reasonable;  and  the  sum  so  allowed  shall  be  paid    out  of  the  judiciary  compensation  of 

fxx^^^  clerks  and   attor- 
neys. 


SEC.  158. 

Sec.  905.  The  acts  of  the  legislature  on  any  State  or  Territory,  or  of  any  Authentication 
country  subject  to  the  jurisdiction  of  the  United  States,  shall  be  authenticated  and^w/^cdTiudi^ 
by  having  the  seals  of  such  State,  Territory,  or  country  affixed  thereto.  The  cial  proceedings  of 
records  and  judicial  proceedings  of  the  courts  of  any  State  or  Territory,  or  States,  etc. 
of  any  such  country,  shall  be  proved  or  admitted  in  any  other  court  within  26  May,  1790,  c. 
the  United  States,  by  the  attestation  of  the  clerk,  and  the  seal  of  the  court  ^^27^ifar  ^i^^  c 
annexed,  if  there  be  a  seal,  together  with  a  certificate  of  the  judge,  chief  justice,  ^  g  2,V.'2,  p.  299. 
or  presiding  magistrate,  that  the  said  attestation  is  in  due  lorm.  And  the  kei^uson'r.  Har- 
saia  records  and  judicial  proceedings,  so  authenticated,  shall  have  such  faith  JJ^ood,  ^jP^*  ^^» 
and  credit  given  to  them  in  every  court  within  the  United  States  as  they  cr  ^^si- IJ^S^' J 

lurts  of  the  State  from  which  they  are  taken.  Amedy  '  li  Wh 

392. 


have  by  law  or  usage  in  the  courts 
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1  due  form;  and  the  said  records  and  judicial  proceediugs,  so 

2  authenticated,  shall  have  such  faith  and  credit  given  to  them 

3  in  every  court  within  the  United  States  as  they  have  by 

4  law  or  usage  in  the  courts  of  the  State  from  which  they  are 

5  taken.     [R.  S.,  s.  905.] 


How.,  468;  Hill  v. 
Meek,  18  How.,  16; 
Lafayette  InB.  Co. 
v.  French,  18  How., 
404;  Bacon  v.  How- 
ard, 20  How.,  22; 
Nations  v,  John- 
eon,  24  How.,  195; 
Christmas  v.  Rus- 
seU,  5  WaU.,  290; 
Green  v .  Van 
Buskirk,  7  Wall., 
139;  Cheever  v. 
Wilson,  9  Wall., 
108;  Public  Works 

V.  Columbia  College,  17  Wall.,  521;  G^in  v.  Page,  18  Wall.,  350;  Thompson  v.  Whitman,  18 
Wall.,  457;  Knowles  v.  Gaslight  Co.,  19  Wall.,  58;  ffill  v.  Mendenhall,  21  Wall.,  453;  Maxwell  v. 
Stewart,  22  Wall.,  77;  Hall  v,  Lanning,  91 U.  S.,  160;  Tumbull  v.  Payson,  95  U.  S.,  418;  Pennoyer 
V,  Neff,  95  U.  S.,  714;  St.  Paul  R.  Co.  v.  Burton  111  U.  S.,  788;  Chase  v.  Curtis,  113  U.  S.,  452; 
Hanley  v.  Donoghue,  116  U.  S.,  1;  Renaud  v.  Abbott,  116  U.  S.,  277;  San  Mateo  v.  Southern  Pac. 
R.  Co.,  116  U.  S.,  138;  San  Bernardino  v.  Southern  Pac.  R.  Co.,  118  U.  S.,  417;  Chicago  R.  Co.  v. 
Wiggins  Ferry  Co.,  119  U.  S.,  615;  Wisconsin  v.  Pelican  Ins.  Co.,  127  U.  S.,  292;  Cole  v.  Cunning- 
ham, 133  U.  S.,  107;  Jones  v,  U.  S.,  137  U.  S.,  202;  Grover  <k  Baker  S.  M.  Co.  v.  Radcliffe,  137 
U.  S.,287;  Carpenter  v.  Strange,  141  U.  S.,  87;  Huntington  v.  Attrill,  146  U.  S.,  657;  Gleen  v. 
Garth,  147  U.  S.,  360;  Metcalf  v.  Watertown,  153  U.  S.,  671;  Lloyd  v.  Matthews,  155  U.  S.,  22; 
Goldey  v.  Morning  News,  156  U.  S.,  518;  Hilton  v.  Guyot,  159  U.  S.,  113;  Great  Western  Tel. 
Co.  V.  Purdy,  162  U.  S.,  329;  SmvA  v.  Ames,  169  U.  S.,  466;  Hancock  Nat.  Bank  v,  Famum, 
176  U.  S.,  640;  Downes  v,  Bidwell,  182  U.  S.,  244;  Anglo  Am.  Prov.  Co.  v.  Davis  Prov.  Co.,  191 
U.  S.,  374;  Amory  v.  Amory,  3  Biss.,  266,  1  Fed.  Cas.,  774;  Barras  v.  Bidwell,  3  Woods,  5,  2  Fed. 
Cas.,  906;  Bennett  v.  Bennett,  Deady,  299,  3  Fed.  Cas.,  212;  Burt  v,  Delano,  4  Cliff.,  611,  4  Fed. 
Cas.,  855;  Catlin  v.  Underbill,  4  McLean,  199,  5  Fed.  Cas.,  314;  Com.  &  F.  Bank  v.  Patterson,  2 
Cranch  C.  C,  352,  6  Fed.  Cas.,  212;  Craig  v.  Brown,  Pet.  C.  C,  352,  6  Fed.  Cas.,  721;  Galpin  v. 
Page,  3  Sawyr.,  93,  9  Fed.  Cas.,  1126;  Gardner  v,  Lindo,  1  Cranch  C.  C,  78,  9  Fed.  Cas.,  1191; 
Green  v.  Sarmiento,  1  Pet.  C.  C,  74,  10  Fed  Cas.,  1117;  Kuhn  v.  McMillan,  3  Dill.,  372,  14  Fed. 
Cas.,  874;  Mewster  v.  Spalding,  6  McLean,  24,  17  Fed.  Cas.,  242;  Morgan  v.  Curtenius,  4  McLean, 
366, 17  Fed.  Cas.,  747;  Raaidolph  v.  King,  2  Bond.,  104,  20  Fed.  Cas.,  260;  RockviUe  &  W.  T.  Co. 
V.  Andrews,  2  Cranch  C.  C,  451,  20  Fed.  Cas.,  1079;  Stewart  v.  Gray  Hemp.,  94,  23  Fed.  Cas., 
69;  Sumner  v.  Marcy.  3  Wood.  <k  M.,  105,  23  Fed.  Cas.,  384;  Tardy  v,  Morgan,  3  McLean  358,  23 
Fed.  Cas.,  700;  Taylor  v.  Carpenter,  2  Wood.  <k  M.,  1,  23  Fed.  Cas.,  744;  Trigg  v.  Conway, 
Hempst.,  638,  24  Fed.  Cas.,  194;  Turner  v,  Waddington,  3  Wash.,  126,  24  Fed.  Cas.,  377- War- 
burton  V,  Aken,  1  McLean,  460,  29)Fed.  Cas.,  158:  Warren  Manuf.  Co.  v.  Etna  Jns.  Co.,  2  JPaine, 
601.  29  Fed.  Cas.,  294;  Whitaker  v.  Bramson,  2  Paine,  209,  29  Fed.  Cas.,  947;  U.  S.  v.  Biebusch,  1 
Fed.  Rep.,  213;  Railroad  Tax  Cases,  13  Fed.  Rep.,  722;  Bruce  v,  Manchester  <k  K.  R.  R.,  19  Fed. 
Rep.,  342- Sharon  v.  Hill,  26  Fed.  Rep.,  346;  Taylor  v.  U.  S.,  45  Fed.  Rep.,  531;  Comstock  v. 
Tracy.  46  Fed.  Rep.,  162;  Loree  v.  Abner,  57  Fed.  Rep.,  159;  Standley  v.  Roberts,  59  Fed.  Rep., 
836;  Bank  v.  McGraw,  59  Fed.  Rep.,  972;  Noonan  v.  Delaware,  L.  &  W.  R.  Co.,  68  Fed.  Rep.,  1; 
L'Engle  v.  Gates,  74  Fed.  Rep.,  513;  O'Hara  v.  Mobile  <k  O.  R.  Co.,  76  Fed.  Rep.,  718;  Gamewell 
Fire  Alarm  Tel.  Co.  v.  Municipal  Signal  Co.,  77  Fed.  Rep.,  490;  Merritt  v.  Am.  Steel  Barge  Co., 
79  Fed.  Rep.,  228;  Davidow  v,  Penn.  R.  Co.,  85  Fed.  Rep.  943. 


Proofs  of  records, 
etc.,  kept  in  offices 
not  pertaining  to 
courts. 

White  V.  Bum- 
ley,  20  How.,  235; 
Culver  V.  tithe, 
133U.S.,  655;  Wil- 
liams v.  U.  S.,  137 
U.  S.,  113;  Hylton 
V.  Brown,  1  Wash., 
298,  12  Fed.  Cas., 
1123;  U.  S.  V.  WU- 
son,  Bald,  78,  27 
Fed.  Cas.,  699; 
Tarlton  v.  Briscoe, 
1  A.  K.  Marsh,  67; 
Key  V.  Vaufi^,  15 
Ala.,  497;  PoweU 
V.  Knox,  16  Ala., 
364;  Carlisle  v. 
Tuttle,  30  Ala., 
613;  Quay  v.  Eaffle 
F.  Ins.  Co.,  Anth., 
173;  Jones  v,  Me- 
lindy,62Ark.,203; 
Ewing  t;.  Savary,  4 
Bibb   (Ky.),   424; 


6  Sec.  159.  All  records  and  exemplifications  of  books 

7  which  may  be  kept  in  any  public  office  of  any  State  or  Terri- 

8  tory,  or  of  any  country  subject  to  the  jurisdiction  of  the 

9  United  States,  not  appertaining  to  a  court,  shall  be  proved 

10  or  admitted  in  any  court  or  office  in  any  other  State  or  Terri- 

11  tory,  or  in  any  such  country,  by  the  attestation  of  the  keeper 

12  of  the  said  records  or  books,  and  the  seal  of  his  office  annexed, 

13  if  there  be  a  seal,  together  with  a  certificate  of  the  presiding 

14  justice  of  the  court  of  the  county,  parish,  or  district  in  which 

810 


Digitized  by 


Google 


EXISTING  LAW. 


SEC.  150. 

Sec.  906.  All  records  and  exemplifications  of  books,  which  may  be  kept  in      Proofs    of    rec- 
any  public  office  of  any  State  or  Territory,  or  of  any  country  subject  to  the  offices^^iiot  ^oe" 
jurisdiction  of  the  United  States,  not  appertaining  to  a  court,  shall  be  proved  tainine  to  comta. 
or  admitted  in  anv  court  or  office  in  any  other  State  or  Territory,  or  m  any      27  Mar.,  1804,  c. 
such  countnr,  by  tne  attestation  of  the  keeper  of  the  said  records  or  books,  and  56,  sb.  l,  2,  v.  2, 
the  seal  of  his  office  annexed,  if  there  be  a  seal,  together  with  a  certificate  of  ^^21  pelb^^lSTl  c 
the  presiding  justice  of  the  court  of  the  county,  parish,  or  district  in  which  ^2,  v.  16,  p.  419. 
such  office  may  be  kept,  or  of  the  governor,  or  secretary  of  state,  the  chancellor 
or  keeper  of  the  great  seal,  of  the  State,  or  Territory,  or  country,  that  the  said 
attestation  in  due  form,  and  by  the  proper  officers.    If  the  said  certificate 
is  given  by  the  presiding  justice  of  a  court,  it  shall  be  further  authenticated 
by  the  clerk  or  prothonotary  of  the  said  court,  who  shall  certify,  under  his 
hand  and  the  seal  of  his  office,  that  the  said  presiding  justice  is  duly  com- 
missioned and  qualified;  or,  if  given  by  such  governor,  secretary,  chancellor, 
or  keeper  of  the  great  seal,  it  shall  be  under  the  great  seal  of  the  State,  Terri- 
tory, or  country  aforesaid  in  which  it  is  made.    And  the  said  records  and 
exemplifications,  so  authenticated,  shall  have  such  faith  and  credit  given  to 
them  in  every  court  and  office  within  the  United  States  as  they  have  by  law  or 
usjige  in  the  courts  or  offices  of  the  State,  Territory,  or  country,  as  aforesaid, 
from  which  they  are  taken. 
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4''Bibr52r^Henl     ^  ^^^^  of^ce  may  be  kept,  or  of  the  governor,  or  secretary  of 

thorn  V,  Shephard, 

keiiy^*^^*'  rImb,'     2  state,  the  chancellor  or  keeper  of  the  great  seal  of  the  State, 

Busb.,   277;  Law- 

cheves,'   7^  wS-     3  Territory,  or  country  that  the  said  attestation  is  in  due  form 

Uams  V,  U.  S.,  22 
Ct.  Cls.,  116. 

4  and  by  the  proper  officers.    If  the  said  certificate  is  given 

5  by  the  presiding  justice  of  a  court,  it  shall  be  further  authen- 

6  ticated  by  the  clerk  or  prothonotary  of  the  said  court,  who 

7  shall  certify,  under  his  hand  and  the  seal  of  his  office,  that 

8  the  said  presiding  justice  is  duly  commissioned  and  qualified ; 

9  or,  if  given  by  such  governor,  secretary,  chancellor,  or  keeper 

10  of  the  great  seal,  it  shall  be  under  the  great  seal  of  the  State, 

11  Territory,  or  country  aforesaid,  in  which  it  is  made;  and  the 

12  said  records  and  exemplifications,  so  authenticated,  shall 

13  have  such  faith  and  credit  given  to  them  in  every  court  and 

14  office  within  the  United  States  as  they  have  by  law  or  usage 

15  in  the  courts  or  offices  of  the  State,  Territory,  or  country, 

16  as  aforesaid,  from  which  they  are  taken.     [R.  S.,  s.  906.] 
Copies  of  foreign  17  Sec.  160.  It  shall  bc  lawful  for  any  keeper  or  person  hav- 

recoras,    etc.,    re- 
lating to  land  titles. 

s  ^^3*^F^d^  Re^'  ^^  ^^^  *^^  custody  of  laws,  judgments,  orders,  decrees,  journals, 

753;  Ten  Cases  v! 

Rep.f  101^  ^^'  19  correspondence,  or  other  public  documents  of  any  foreign  gov- 

20  ernment  or  its  agents  relating  to  the  title  to  lands  claimed  by 

21  or  under  the  United  States,  on  the  application  of  the  head  of 

22  one  of  the  departments,  the  Solicitor  of  the  Treasury,  or  the 

23  Commissioner  of  the  General  Land  Office,  to  authenticate  copies 

24  thereof  under  his  hand  and  seal,  and  to  certify  them  to  be 

25  correct  and  true  copies  of  such  laws,  judgments,  orders, 
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SEC.  160. 

Sec.  907.  It  shall  be  lawful  for  any  keeper  or  person  having  the  custody    ,  Copies    of    for- 
of  laws,  judgments,  orders,  decrees,  journals,  correspondence,  or  other  public  ^^ti^^  ^ '  knd 
documents  of  any  foreign  government  or  its  agents,  relating  to  the  title  to  titles  m  the  United 
lands  claimed  by  or  under  the  United  States,  on  the  application  of  the  head  of  states, 
one  of  the  Departments,  the  Solicitor  of  the  Treasury,  or  the  Commissioner  of      22  Feb.,  1849,  c. 
the  General  Land-Office,  to  authenticate  copies  thereof  under  his  hand  and  seal,  ^H^ji'  ^*  ^ifio^^" 
and  to  certify  them  to  be  correct  and  true  copies  of  such  laws,  judgments,  §2,  v.  9,  p.  35o! 
orders,  decrees,  journals,  correspondence,  or  otner  public  documents,  respec- 
tively; and  when  such  copies  are  certified  by  an  American  minister  or  consul, 
under  his  hand  and  seal  of  office,  to  be  true  copies  of  the  originals,  they  shall 
be  sealed  up  by  him  and  returned  to  the  Solicitor  of  the  Treasury,  who  shall 
file  them  in  his  office,  and  cause  them  to  be  recorded  in  a  book  to  be  kept  for 
that  purpose.    A  copy  of  anv  such  law  judgment,  order,  decree,  journal,  corre- 
spondence^ or  other  public  document,  so  filed,  or  of  the  same  so  recorded  in 
said  book,  may  be  read  in  evidence  in  any  court,  where  the  title  to  land  claimed 
hj  or  under  the  United  States  may  come  into  question,   equally  with  the 
originals. 
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1  decrees,  journals,  correspondence,  or  other  public  documents, 

2  respectively ;  and  when  such  copies  are  certified  by  an  Ameri- 

3  can  minister  or  consul,  under  his  hand  and  seal  of  office,  to  be 

4  true  copies  of  the  originals,  they  ^hall  be  sealed  up  by  him  and 

5  returned  to  the  Solicitor  of  the  Treasury,  who  shall  file  them  in 

6  his  office,  and  cause  them  to  be  recorded  in  a  book  to  be  kept 

7  for  that  purpose.     A  copy  of  any  such  law,  judgment,  order, 

8  decree,  journal,  correspondence,  or  other  public  document,  so 

9  filed,  or  of  the  same  so  recorded  in  said  book,  may^be  read jin 

10  evidence  in  any[icourt,  where  the  title  to  land  claimed  by  or 

1 1  under  the  United  States  may  come  into  question,  equally  with 

12  the  originals.     [R.  S.,  s.  907.] 

Certain  pubiica-  13  Sec.  161.  The  edition  of  the  laws  and  treaties  of  the 

tions   competent 
evidence  of  acts  of 

CongresB.             ^4  United  States  published  by  Little  and  Brown,  shall  be  com- 

15  potent  evidence  of  the  several  public  and  private  acts  of 

16  Congress,  and  of  the  several  treaties  therein  contained,  in 

17  all  the  courts  of  law  and  equity  and  of  maritime  jurisdiction, 

18  and  in  all  the  tribunals  and  public  oflSces  of  the  United 

19  States,  and  of  the  several  States,  without  any  further  proof 

20  or  authentication  thereof.     The  pamphlet  copies  of  the  stat- 

21  utes  and  the  bound  copies  of  the  acts  of  each  Congress 

22  published  in  pursuance  of  Title  XLV,  and  all  acts  amend- 

23  atoiy    thereof    and    supplementary  thereto,  shall  be  legal 

24  evidence    of    the    laws    and    treaties    therein    contained 

25  in  all  the  courts  of  the  United  States  and  of  the  several 
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SEC.  161. 

Sec.  908.  The  edition  of  the  laws  and  treaties  of  the  United  States^  pub-  Little  <fe  Brown's 

lished  by  Little  &  Brown,  shall  be  competent  evidence  of  the  several  public  and  g^^J^^  ^^^^  J^j® 

private  acts  of  Congress,  and  of  the  several  treaties  therein  contained,  in  all  dence.             ^ 

the  courts  of  law  and  equity  and  of  maritime  jurisdiction,  and  in  all  the  tri-  8  Aug.,  1846,  c. 

bunals  and  public  offices  of  the  United  States,  and  of  the  several  States,  with-  IW),  e.  2,  v.  9,  p. 

out  any  further  proof  or  authentication  thereof.  ^^• 

SEC.  161. 

CHAP.  28.— An  Act  Providing:  for  the  pubUo  printiiig  and  binding  and  the  distribution  of  pubUo  Jan.  12, 1895.  28 

doonments.  Stat.  L.,  615;    II 

Supp.,  p.  356. 

The  pamphlet  copies  of  the  statutes  and  the  bound  copies  of  the  Acts  of  ^leeal    evidence 

each  Congress  shall  be  legal  evidence  of  the  laws  and  treaties  therein  contained  in  afi  courts. 

in  all  the  courts  of  the  United  States  and  of  the  several  States  therein.  R.  S.,  5  908. 
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1  Slates  therein.    [E.  S.,  s.  908.    20  June,  1874,  18  Stat.  L., 

2  114,  c.  333,  8.  8;  1  Supp.,  22.     12  Jan.,  1895,  28  Stat.  L., 

3  615,  c.  23,  8.  73 ;  2  Supp.,  356.] 

j^supgementj»    4  Seq^  162.  The  Supplements  to  the  Eevised  Statutes 

5  published  under  the  authority  of  Congress  shall  be  taken  to 

6  be  prima  facie  evidence  of  the  laws  therein  contained,  but 

7  shall  not  change  nor  alter  any  existing  law,  nor  preclude 

8  reference  to,  nor  control,  in  case  of  any  discrepancy,  the 

9  eflPect  of  any  original  act  passed  by  Congress.    [7  June,  1880, 

10  21  Stat.  L.,  308,  J.  E.  44;  1  Supp.,  311.    9  Apr.,  1890, 

11  26  Stat.  L.,  50,  c.  73,  s.  3 ;  1  Supp.,  713.] 

Second  edMon  12  Sec.  163.  The   edition  of  the  Revised  Statutes  au- 

of     the     Revised 
Statutes. 

13  thorized  by  an  act  of  Congress  approved  March  second, 

14  eighteen  hundred  and  seventy-seven,  shall  be  legal  evidence 

15  of  the  laws  therein  contained  in  all  the  courts  of  the  United 

16  States  and  of  the  several  States  and  Territories,  but  shall 

17  not  preclude  reference  to,  nor  control,  in  case  of  any  dis- 

18  crepancy,  the  effect  of  any  original  act  as  passed  by  Con- 

19  gress  since  the  first  day  of  December,  eighteen  hundred  and 

20  seventy-three.     [2   Mar.,   1877,   19  Stat.  L.,  269,  c.  82, 

21  s.  4;  1  Supp.,  134.     9  Mar.,  1878,  20  Stat.  L.,  27,  c.  26;  1 

22  Supp.,  153.] 
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8BC.  162. 

CHAP.  78. — An  Act  To  conUnue  the  publication  of  the  Supplement  to  the  Bevised  Statutes. 

Sec.  3.  That  the  publication  herein  authorized  shall  be  taken  to  be  prima  Prima  facie  evi- 

f  acie  evidence  of  the  laws  therein  contained,  but  shall  not  change  nor  alter  any  ^®^c®- 

existing  law,  nor  preclude  reference  to  nor  control  in  case  of  any  discrepancy,  26   S^!! '  p.    60,* 

the  effect  of  any  original  act  passed  by  Congress.  Apr.  9, 1890. 


SEC.  168. 

CHAP.  82. — An  Act  To  provide  for  the  preparation  and  publication  of  a  new  edition  of  the  Bevised       Mar.     2,     1877, 
Statutes  of  the  United  States.  19  Stat.  L.,  269. 

And  when  printed  and  promulgated  as  herein  provided  the  printed  volume  * 

shall  be  legal  [and  conclusive]  evidence  of  the  laws  [and  treaties]  therein  con- 
tained, in  all  the  courts  of  the  United  States,  and  of  the  several  States  and 
Territories,  [but  shall  not  preclude  reference  to,  nor  control,  in  case  of  any 
discrepancy,  the  effect  of  any  original  act  as  passed  by  Congress  since  the  first 
day  of  December,  eighteen  hxmdred  and  seventy- three;] 
[Amendment  of  March  9,  1878,  I  Supp.,  153.] 
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;«?^f^  i^f-Z"^^     1  Sec,  164.  In  suits  or  infonnations  brought,  where  any 

in  seizure  cases.  o      ^  •/ 

Locke  V.  U.  S..  7 

*  Lumi  nl^r  y  ^^8     ^    seizure  is  made  pursuant  to  any  act  providing  for  or  regulating 

Wheat.,  406;  Wood 

342^Tayior V US*'     ^     *^^  coUection  of  duties  on  imports  or  tonnage,  if  the  property 

3  rfow.,  197^Clif- 

^•^B^diie  V  u*     ^    ^^  claimed  by  any  person,  the  burden  of  proof  shall  lie  upon 

S.,4How.,261;*Cli- 

quc^^chMipa^^^     5    ^yj^^  claimant:  Provided,  That  probable  cause  is  shown  for 

John    Griffin,     15 

|^j^33;Averiiiv.     6    such  prosocutiou,  .to  be  judged  of  by  the  court.  [R.  S.,  s. 

82;  U.   S.   V.   Ai 

Open  Boat,  6  Ma-       7      909  1 

80^  232,  27  Fed.        *        ^^^'J 

Gas.,  354;  The  Recorder,  2  Blatch.,  119,  27  Fed.  Cas.,  723;  3,880  Boxes  v.  U.  S.,  9  Sawyer,  259, 

8  Sawyer,  259,  23  Fed.  Rep.,  367, 12  Fed.  Rep.,  402;  U.  S.  v.  The  Walla  Walla,  44  Fed.  Rep.,  796, 

U.  S.  V.  740  Tins  of  Opium,  44  Fed.  Rep.,  798;  The  Coquitlam,  57  Fed.  Rep.,  706;  The  Good 

Templar,  97  Fed.  Rep.,  651;  1  Comp.  Dec,  498. 

tiJ^fto^^ov^     ^  ®^^-  1^^-  ^^  possessory  action  between  persons,  in  any 

of  miningtitles. 

in^^!*i;.  M^     9    court  of  the  United  States,  for  the  recovery  of  any  mining 

Co.,    12    Sawyer, 

515!               *  10  title,  or  for  damages  to  any  such  title,  shall  be  aflFected  by  the 

11  fact  that  the  paramount  title  to  the  land  in  which  such  mines 

12  lie  is  in  the  United  States;  but  each  case  shall  be  adjudged 

13  by  the  law  of  possession.    [E.  S.,  s.  910.] 
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SBC.  164. 


Sec.  909.  In  suits  or  informations  brought,  where  any  seizure  is  made  ^^n  f?  He^'^n 
pursuant  to  any  act  providing  for  or  regulating  the  collection  of  duties  on  claimant  in  eeiz- 
imports  or  tonnage,  if  the  property  is  claimed  by  any  person,  the  burden  of  ure  cases. 

{)roof  shall  lie  upon  such  claimant:  Provided^  That  prooable  cause  is  shown      2  Mar    1799,  c. 
or  such  prosecution,  to  be  judged  of  by  the  court.  p  »  ^78     Locks  v 

U.  S.,  7  Gr.,  339;  The  Luminary,  8  Wh.,  407;  Clifton  v.  V.  S.,  4  How.,  242; 
Buckley  v.  U.  S.,  4  How.,  251;  Cliquot's  Champagne,  3  Wall.,  143;  The  John 
Griffin,  15  Wall.,  29;  U.  S.  v.  An  Open  Boat,  5  Mass.,  232. 


SBC.  165. 


Sec.  910.  No  possessory  action  between  persons,  in  any  court  of  the  United  ,  Possessory  ac- 
States,  for  the  recovery  of  any  mining  title,  or  for  damages  to  any  such  title,  ^^o^^,  ^or  recovery 
shall  be  affected  by  the  fact  that  the  paramount  title  to  the  land  in  which  such  ^  27f^^  I865^c. 
mines  lie  is  in  the  United  States;  but  each  case  shall  be  adjudged  by  the  law  64,  s.  9,  v.  13,' p! 
of  possession.  411. 
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CHAPTEK    FOUK. 


ClVn  PBOCEDTTBE. 


8eo. 

166.  Sealing  and  testing  of  writ^. 

167.  Date  of  teste. 

168.  Mesne  process  and  proreedii^s  in  equity 

and  admiralty. 

169.  Issues  of  fact,  when  to  be  tried  by  jury. 

170.  "When  issues  of  fact  tried  by  the  court. 

171.  Practice   and   pleadings   m   other   than 

equity  and  aamiralty  causcH. 

172.  Jaws  of  the  States,  rules  of  decision. 

173.  Federal  courts  to  enforce  State  laws  in 

certain  cases. 

174.  Proceedings,  civil  and  criminal,  in  vindi- 

cation of  civil  rights. 

175.  Suits  for  claims  against  United  States. 

176.  Petition  in  such  cases. 

177.  Service  of  petition;  duty  of  district  at- 

torney. 

1 78.  Opinion,  findings,  and  conclusions  of  court. 

179.  Appeals  and  writs  of  error  in  such  cases 

interest  on  judgments. 

180.  Attachments. 

181.  Executions  in  common-law  causes. 

182.  Power  of  Supreme  Court  to  regulate  prac- 

tice of  district  courts. 

183.  District    courts    to    regulate    their    own 

practice. 

184.  Suits  for  duties,  taxes,  and  penalties. 

185.  Consolidation  of  revenue  seizures. 

186.  Orders  to  save  costs  and  delay. 

187.  Partition  suits  where   United   States   is 

joint  tenant. 

188.  Wnen  the  marshal  or  his  deputy  is  a  party. 

189.  Seizure  for  forfeiture  in  certain  cases. 

190.  Attachment  in  postal  suits. 

191 .  Application  for  warrant. 

192.  Issuing  warrant;  duty  of  clerk  and  mar- 

shal. 

193.  Ownership   of   attached    property;    trial; 

other  remedies. 

194.  Prtx^eeds  of  attached  property  U>  be  in- 

vested. 

195.  Publication  of  attachment. 

196.  Persons  having  projjerty  of  defendants  to 

account  for  it. 

197.  Discharge  of  attachment. 

198.  Accnied  rights  not  to  be  abridged. 

199.  Attachment  dis&olved  in  conformity  with 

State  laws. 

200.  Property  taken  under  revenue  laws. 


Sealing  and  teet- 
ingof  writs. 

Thompeon  v.  R. 
R.  Cos.,  6  Wall., 
134;  Wellfl  v.  Mc- 
Gregor, 13  Wall., 
188;  Hombuckle 
V.  Toombs.,  18 
WaU.,  648;  Starr 
V.  U.  S.,  163  U.  8., 
614;  Todd  V.  U.S., 
168;  U.  S.,  278; 
Sheppard  v,  Ad- 
ams, 168  U.S.  j  618; 
Bragg  i;.  Lono,  1 
Woods,  209, 4  Fed. 
Cas.,  2;  Griswold 


S«c. 

201.  Garnishee  in  suits  by  the  United  States 

on  notes,  etc. 

202.  Issue  tendered  when  garnishee  denies  in- 

debtedness. 

203.  Garnishee  failing  to  appear. 

204.  Bailing  of  property  seized  iinder  customs 

laws. 

205.  Sale  after  condemnation. 

206.  In  cases  of  seizure,  bailing  of  property  in 

vacation.  ^ 

207.  Delivery  boiid  in  admiralty  proceedings. 

208.  Special  bail  required  in  certain  cases. 

209.  When  defendant  giving  bail  in  one  district 

is  committed  in  anomer. 

210.  Defendant  held  until  judgment  in  the  first 

suit. 

211.  Bail  and  afiidavits  may  be  taken  by  com- 

missioners  of  district  courts. 

212.  When  clerks  may  take  bail  de  bene  esse. 

213.  Amendment  of  process. 

214 .  Priority  of  cases  in  which  a  State  is  a  party. 

215.  Notice  of  case  for  trial. 

216.  Suits  of  United  States  against  individuals, 

what  credits  allowed. 

217.  In  suits  under  postal  laws,  what  credits 

allowed. 

218.  Bill  of  exceptions. 

219.  Defects  of  form;  amendments. 

220.  Death  of  parties;  when  one  of  several  dies. 

221.  Suits  against  officers  not  abated  by  deal^. 

222.  May  proceed  in  prize  causes  after  appeal. 

223.  Final   record   in   equity   and   admiralty 

causes. 

224.  Delinquents  for  public  money;  judgment 

at  return  term,  unless,  etc. 

225.  Suits  under  postal  laws;  judgment  at  re- 

turn term,  unless,  etc. 

226.  Suits  on  debentures;  judgment  at  return 

term,  unless,  etc. 

227.  Suits  on  bonds  for  recovery  of  duties; 

judgment  at  return  term,  unless,  etc. 

228.  Judgment  for  sum  due  in  equity  on  bonds, 

etc. 

229.  Interest  on  bonds  for  duties. 

230.  Interest  on  balances  due  Post  Office  De- 

partment. 

231.  Interest  on  debentures. 

232.  Interest  on  judgments. 


1  Sec.  166.  All  writs  and  processes  issuing  from  the 

2  courts  of  the  United  States  shall  be  under  the  seal  of  the  court 

3  from  which  they  issue,  and  shall  be  signed  by  the  clerk  thereof. 

4  Those    issuing    from    the     Supreme     Court    shall    bear 

5  teste  of  the  Chief  Justice  of  the  United  States,  or,  when 

6  that  office  is  vacant,  of  the  associate  justice  next  in  preced- 
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SBC.  166. 

Sec.  911.  All  writs  and  processes  issuing  from  the  courts  of  the  United  .  Sealing  and  test- 
States  shall  be  under  the  seal  of  the  court  from  which  they  issue,  and  shall  be  "^  *Mrv^^i792   c 
sigped  by  the  clerk  thereof.    Those  issuing  from  the  Supreme  Court  or  a  cir-  3^^  g.  1,'  v.  1,'  p. 
cuit  court  shall  bear  teste  of  the  Chief  Justice  of  the  United  States,  or,  when  275. 
that  office  is  vacant,  of  the  associate  justice  next  in  precedence,  and  those 
issuing  from  a  district  court  shall  bear  teste  of  the  judge,  or,  when  that  office 
is  vacant,  of  the  clerk  thereof.     The  seals  of  said  courts  shall  be  provided  at 
the  expense  of  the  United  States. 
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ence ;  and  those  issuing  from  a  district  court  shall  bear  teste 
of  the  judge,  or,  when  that  office  is  vacant,  of  the  clerk  thereof. 
The  seals  of  said  court  shall  be  provided  at  the  expense  of 
the  United  States.     [R.  S.,  s.  911.] 


V.      Connolly,      1  1 
Wood8,193, 11  Fed.  ^ 
Gas.,     59;      Peas- 
lee  V.  Haberatro,  15  O 
Blatch.,    472,     19  ^ 
Fed.      Cas.,      71; 
Dwight  V.  Merritt,  Q 
4  Fed.  Rep     614;  ^ 
Whalen   v.   Sheri- 
dan, 10  Fed.  Rep.,  4 
661;  U.  S.  V,  Antz, 

16  Fed.  Rep.,  119;  Middleton  Paper  Co.  v.  Rock  River  Paper  Co.,  19  Fed.  Rep.,  252;  Chamber- 
lain V.  Mensing,  47  Fed.  Rep.,  435;  Jewett  v.  Garrett,  47  Fed.  Rep.,  625;  U.  S.  v.  Turner,  51 
Fed.  Rep.,  734;  Clough  v.  U.  S.,  47  Fed.  Rep.,  791;  The  New  York,  104  Fed.  Rep.,  561. 


Date  of  teste. 


5  Sec.   167.  All  process  issued  from  the  courts  of  the 

6  United  States  shall  bear  teste  from  the  day  of  such  issue • 

7  [R.  S.,  s.  912.     Atherton  v.  Fowler,  91  U,  S.,  143.] 

8  Sec.  168.  The  forms  of  mesne  process  and  the  forms 

9  and  modes  of  proceeding  in  suits  of  equity  and  of  admiralty 

10  and  maritime  jurisdiction  in  the  district  courts  shall  be 

11  according  to  the  principles,  rules,  and  usages  which  belong 

12  to  courts  of  equity  and  of  admiralty,  respectively,  except  when 

13  it  is  otherwise  provided  by  statute  or  by  rules  of  court  made 

14  in  pursuance  thereof;  but  the  same  shall  be  subject  to  alter- 

15  ation  and  addition  by  the  said  courts,  respectively,  and  to 

16  regulation  by  the  Supreme  Court,  by  rules  prescribed,  from 

17  time  to  time,  to  any  district  court,  not  inconsistent  with  the 

18  laws  of  the  United  States.     [R.  S.,  s.  913.] 


Mesne  process 
and  proceedings  in 
equity  and  admi- 
ralty. 

U.  S.  V.  How- 
land,  4  Wheat., 
108;  Way  man  v. 
Southard,  10 
Wheat.,  Ij  Manro 
V.  Almeida,  10 
Wheat.,  473;  Mc- 
Donald V.  Smalley, 
1  Pet..  620;  Boyle 
V.  Zacnarie.  6  Pet., 
648;  Vattier  v. 
Hinde,  7  Pet.,  252; 
Livingston  v. 
Story,  9 Tet.j  632; 
Story  V.  Living- 
ston, 13  Pet.^  359; 
Ex  parte  Whitney, 
13  Pet.,  404; 
Gaines  v.  Relf,  15 
Pet.,  9;  U.  S.  v. 
Curry,  6  How., 
106;  Bennett  v. 
Butter  worth,  11 
How.,  669;  Bein 
V.  Heath,  12  How., 
168;     Perm.        v. 

Wheeling  Bridge  Co.,  18  How.,  421;  McKinlav    v.  ....... ^,,   -.   ^^...,  «w,   ^ . ^.-.v.,  ^. 

How.,  481;  Green  v.  Creighton  23  How.,  90;  Thompson  v.  R.  R.  Cos.,  6  Wall.,  134;  Heine  r.  Levee 
Commissioners,  19  Wall.,  655;  llurt  v.  Hollingsworth,  100  U.  S.,  100;  Phillips  v.  Gilbert,  101  U.  S., 
721;  Holland  v.  Challen,  110  U.  S.,  15;  Watts  v.  Camors,  115  U.  S.,  353;  U.  S.  v.  Wilson,  118  U.  S.,  86; 
Ex  parte  Phoenix  Ins.  Co.,  118  U.  S.,  610;  Ridings  v.  Johnson,  128  U.  S.,  212;  Scott  v.  Nealy,  140 
U.  S.,  106;  Tyler  v.  Savage.  143  U.  S.,  79;  Franklin  Tel.  Co.  v.  Harrison,  145  U.  S.,  459;  Scott  v.  Arm- 
strong, 146  U.  S.,  499;  Cooke  v.  Avery,  147  U.  S.,  375;  Miss.  Mills  v.  Cohn,  150  U.  S.,  202-  Lindsay 
V,  First  Nat.  Bank,  156  U.  S.,  485;  The  Blanche  Page,  16  Blatch.,  1,  3  Fed.  Cas.,  664;  The  Dela- 
ware, Olcott,  240,  7  Fed.  Cas.,  394;  Dow  v.  Chamberlain,  5  McLean,  281,  7  Fed.  Cas.,  983;  Goodyear 

^      ' "*    "       '    "       ~ "*  ~"  '  783; 


642, 


V.  P.  R.  Co.,  2  Cliff.,  351,  10  t'ed.  Cas.,  712;  Hubbard  v.  Turner,  2  McLean,  519.  12  Fed.  Cas., 
Mayer  v.  Foulkrod,  4  Wash.  C.  C.  349,  16  Fed.  Cas.,  1231;  Motte  v.  Bennett,  2  Fish.  Pat.  Cas., 
17  Fed.  Cas..  909;  Smith  v.  Bumham,  2  Sumner,  612,  22  Fed.  Cas.,  460;  Van  Hook  v.  Pendleton,  2 
Blatch.,  85,  28  Fed.  Cas.,  998;  Johnson  r.  Roe,  1  Fed.  Rep.,  692;  Farmers'  Loan  &  Trust  Co.  v.  R.  R. 
Co.,  2  Fed.  Rep.,  656;  Deakin  v.  Stanton,  3  Fed.  Rep.,  435;  John  Hancock  Mut.  L.  Ins.  Co.  v.  Man- 
ning, 7  Fed.  Rep.,  299;  Steam  Stonecutter  Co.  v.  Sears,  9  Fed.  Rep.,  8;  Benedict  v.  Williams,  10 
Fed.  Rep.,  208;  Steam  Stonecutter  Co.  v.  Jones,  13  Fed.  Rep.,  567;  The  Hudson,  15  Fed.  Rep.,  162; 
Senter  V.  Mitchell,  16  Fed.  Rep.,  206;  Goldsmith  v.  Gilliland,  22  Fed.  Rep.,  865;  Lauderdale  Co.  v. 
Foster,  23  Fed.  Rep.,  516;  Wells,  Fargo  &  Co.  i'.  Miner,  25  Fed.  Rep.,  533;  Phelps  v.  Elliott,  26  Fed. 
Rep.,  881;  Young  v.  Aronson,  27  Fed.  Rep.,  241;  Gaines  v.  New  Orleans,  27  Fed.  Rep.,  411;  U.  S.  v. 
Am.  Bell  Tel.  Co.,  39  Fed.  Rep.,  17;  Nickerson  v.  Atchison  R.  Co^30  Fed.  Rep.,  85;  Cook  v.  Cook, 
34  Fed.  Rep.,  249;  Rosenbaum  v.  Council  Bluff  Ins.  Co.,  37  Fed.  Rep.,  7;  Fecnheimer  v.  Baum,  37 
Fed.  Rep.,  167;  Borland  v.  Haven,  37  Fed.  Rep.,  394;  The  Normandie,  40  Fed.  Rep.,  590;  Hunton 
V.  Equitable  Life  Ass.  Society,  45  Fed.  Rep.,  661;  LeightoD  v.  Young,  52  Fed.  Rep.,  439;  Sage  v. 
Winona  &  C.  Ry.  Co.,  58  Fed.  Rep.,  297;  Prentice  v.  Duluth  S.  &  F.  Co.,  58  Fed.  Rep.,  437;  Evans 
V.  Union  Pac.  Ky.  Co.,  58  Fed.  Rep.,  497;  First  Nat.  Bank  v.  Peavey,  69  Fed.  Rep.,  455:  School- 
field  V.  Rhodes,  82  Fed.  Rep.,  153;  Noonan  v.  Lee,  2  Black,  499. 
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SEC.  167. 

Sec.  912.  All  process  issued  from  the  courts  of  the  United  States  shall  bear      Teste  of  process, 

teste  from  the  day  of  such  issue.  ^V  ^^-      ,0^0 

•^  1  June,  1872,  c. 

255,  8.  4,  V.  17,  p.  197.    Athertonetal.  v.  Fowler  etal.,9lU.S.,  143. 

SEC.  168. 

Sec.  913.  The  forms  of  mesne  process  and  the  forms  and  modes  of  pro-  Mesn^  process 
ceeding  in  suits  of  equity  and  of  admiralty  and  maritime  jurisdiction  in  the  ^^^  uS^^imd^al^ 
circuit  and  district  courts  shall  be  according  to  the  principles,  rules,  and  usages  mii^?ty.  ^  ^" 
which  belong  to  courts  of  equity  and  of  admiralty,  respectively,  except  when  it  29  Sept.,  1789,  c. 
is  otherwise  provided  by  statute  or  by  rules  of  court  made  in  pursuance  thereof;  21,  s  2,  v.  1,  p.  93. 
but  the  same  shall  be  subject  to  alteration  and  addition  by  the  said  courts,  og^g  2  v'  /T^276 
respectively,  and  to  reflation  by  the  Supreme  Court,  by  rules  prescribed,  from  19  m^,  1828,  c. 
time  to  time,  to  any  circuit  or  district  court,  not  inconsistent  with  the  laws  of  68,  s.  1,  v.  4,  p.  278. 
the  United  States.  i  Aug.,  1842,  c. 

109,  V.  5,  p.  499. 
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Sec.  169.  The  trial  of  issues  of  fact  in  the  district  courts 
shall  be  by  jury,  except  in  causes  of  equity  and  admiralty  and 
maritime  jurisdiction,  and  except  as  otherwise  provided  in 
proceedings  in  bankruptcy  and  by  the  next  section.     In 


Issues  of  fact,      1 
when  tx)  be  tried 
byjury. 

The  Sarah,  8      J 
•Wheat.,  391;  U.  S. 
V.     Tillotson,     12      3 
\Vheat.,   180;    El- 
more V,  Grymes,  1      J. 
Pet.,  469;    Hamil-      ^ 

ley,  2*°Pet.*,  492^    '^     cdvses  of  admiralty  and  maritime  jurisdiction  the  court  may, 
Pet.,  610;  Hiriart    6     iH  its  discretion ,  sunimon  a  jury  for  the  purpose  of  assisting 

V.  Ballon,  9  Pet.,  , 

156;  The  Genesee     7     7/  in  the  assessment  of  damages.     [R.  S.,  ss.  566,  648.1 

Chief,  12  How.,  443;  ^  tV  l  ?  >  j 

Silsby  V.  Foote,  14  How.,  218;  Campbell  v.  Boyreau,  21  How.,  223;  Allen  v.  Newberry,  21  How.. 

244;  Castle  v.  BuUer,  23  How.,  172;  Schucliardt  v.  Aliens,  1  Wall .^59;  The  Hine  v.  Trevor,  4  Wall., 

555;  Hypodame,  6  Wall.,  216;  Union  Ins.  Co.  v.  United  States,  6  Wall.,  759;  The  Eagle,  8  Wall.,  25; 

Morris'sCotton,  8  Wall.,  507;  Barney  v.  Schneider,  9  Wall. ^  248;  Dunphy  v.  Kleinschmidt,  11  Wall., 

10;  Cooley  v.  O'Connor,  12  Wall.,  391;  Henderson's  Distilled  Spirite,  14  Wall.,  44;  Improvement 

Co.  V,  Munson,  14  Wall.,  448;  The  Confiscation  Cases,  20  Wall.,  92;  Edwards  v.  Elliott,  21  Wall.,  532; 

The  Lottawanna,  21  Wall.,  588;  Pleasants  v.  Fant,  22  Wall.,  120;  Dows  v.  Nat.  Exchange  Bank,  91 

U.  S.,  634;  The  City  of  Washington,  92  U.  S.,  31;  Walker  v.  Sauvient,  92  U.  S.,  90;  Moulor  v.  Ins.  Co., 

101  U.  S.,  708;  Hodges  v.  Easton,  106  U.  S.,  408;  R<^ers  v.  U.  S.,  141 U.  S.,  548;  Chappell  v.  U.  S.,  160 

U.  S.,  499;  Capital  Traction  Co.  v.  Hof,  174  U.  S.,  1;  The  Avon,  Brown,  Adm.,  170,  2  Fed.  Cas.,  255; 

Blair  v.  Allen,  3  Dill.,  101,  3  Fed.  Caa.,  574;  The  Emily,  Olcott,  132,  8  Fed.  Cas.,  654;  The  Flora,  1 

Biss.,  29,  9  Fed.  Cas.,  221;  Gillet  v.  Pierce.  Brown,  Adm.,  553,  10  Fed.  Cas.,  388;  The  Globe,  2 

Blatch.,  427,  10  Fed.  Cas.,  477;  McCormick  v.  Ives,  Abb.,  Adm^  418,  15  Fed.  Cas.,  1311;  The 

Revenue  Cutter,  Bro^-n,  Adm.,  76,  20  Fed.  Cas.,  560;  Semple  v.  U.  S.,  Chase,  259,  21  Fed.  Cas.; 

1072;  U.  S.  V.  Dow,  Taney,  34,  25  Fed.  Cas.,  901;  U.  S.  v.  Insurgents,  2  Dall.,  335,  26  Fed.  Cas.,  499, 

U.  S.  V.  The  Queen,  11  Blatch.,  416, 4  Ben.,  237;  The  Rival,  1  Sprague,  128;  Eakin  v.  U.  S.,  1 U.  S., 

L.  J.,  545;  The  F.  W.  Backu.s,  Newb.,  Adm.,  1;  The  Young  American,  Newb.,  Adm.,  101;  Wilson 

V.  Bamum,  1  Wall.,  jr.,  347;  Jones  v.  The  Coal  Barge.  3  Wall.,  jr.,  53;  Wear  v,  Mayer,  2  McCrary, 

172,  6  Fed.  Rep.,  658;  Lyons  v,  Lyons,  National  Bank,  8  Fed.  Rep.,  369;  Boyd  v.  Clark,  13  Fed. 

Rep.,  908;  The  Empire,  19  Fed.  Rep.,  558;  Bigley  v.  The  Venture,  21  Fed.  Rep.,  880;  Fitton  v. 

Phoenix  Co.,  23  Fed.  Rep.,  3;  The  (Sty  of  Toledo,  73  Fed.  Rep.,  220. 


10 


11 


18 


Sec.  170.  Issues  of  fact  in  civil  cases  in  any  district 
court  may  be  tried  and  determined  by  the  court,  without  the 
intervention  of  a  jury,  whenever  the  parties  or  their  attorneys 


When  ifiBUes  of 
fact  tried  by  the 
court. 

Guild  V.  Frontin, 
18  How.,  135;  Gra- 
ham V.  Bavne,  19 
How.,62;Kel9eyv. 
Forsyth,  21  How., 
85;  N  orris  v.  Jack- 
son, 9  WaU.,  127; 
Flanders  v,  Tweed, 
9  Wall.,  425;  Kear- 
ney v.  Case,  12  Wall.,   10 
280;  Insurance  Co.    ^  ^ 
t;.Folson,18Wall., 
240;  Gilman  v,  Illi- 
nois Tel.    Co.,  91 
U.  S.,  614;  PhiUips   ^  , 
V.Moore,  100  U.S.,    14 
208;  Bambereer  v. 
Terry,  103 U.S., 43,    ^^ 
Supervisors  v.  Ken-    A  *^ 
nicott,103U.S.,554; 
Madison  County  v.    -t  n 
Warren,  106  U.  S.,    ^"^ 

112'U  S  606;  Cameron  v.  U.  S.,  148  U.  S.,  301;  Davis  v.  Schwartz,  155  U.  S.,  631;  Marye  v, 
Strouse  5  Fed  Rep.,  494;  Lyons  v.  Lyons  National  Bank,  8  Fed.  Rep.,  371:  Sulzer  v.  Watson, 
39  Fed  Rep  ,  414:  Stewart  v.  Sixth  Avenue  R.  Co.,  45  Fed.  Rep.,  21-  New  York,  etc..  R.  Co.,  v, 
Cockcroft,  46  Fed.  Rep.,  881;  Thomas  v.  American  Freehold  Co.,  47  Fed.  Rep.,  550;  Reed  1;.  Stapp, 
52  Fed  Rep  641*  Smith  v.  Weeks,  53  Fed.  Rep.,  758;  Branch  v.  Texas  L.  M.  Co.,  53  Fed.  Rep., 
849;  Citizens^  Bank  v.  Farwell,  56  Fed.  Rep.,  570;  Rush  v.  Newman,  58  Fed.  Rep.,  158;  United 
States  V  Carr,  61  Fed.  Rep.,  802;  Rhodes  1;.  U.  S.  National  Bank,  66  Fed.  Rep.,  512;  Pacific  P. 
Tel  Co  V  Fleischner,  66  Fed.  Rep.,  899;  Cudahy  Packing  Co.  v.  Sioux  National  Bank,  69  Fed. 
Rep  782-  Wile  v  Farmers'  State  Bank,  70  Fed.  Rep.,  138;  Shipman  v.  Ohio  Coal  Exch.,  70  Fed. 
Rep  !  652;  O'Neil  v.  Manhattan  Life  Ins.  Co.,  71  Fed.  Rep.,  254;  Abrahams.  Levy,  72  Fed.  Rep., 
124;  Burrows  v.  Niblack,  84  Fed.  Rep.,  Ill;  U.  S.  v.  Indian  Grave  Drainage  Dist.,  85  Fed.  Rep., 
928  American  C.  I.  Co.  v.  Athens  Woolen  Mills,  92  Fed.  Rep.,  581;  Steele  v.  Lord,  93  Fed.  Rep., 
728-  Fales  v  N.  Y.  Life  Ins.  Co.,  98  Fed.  Rep.,  234;  McMaster  v.  N.  Y.  life  Ins.  Co.,  99  Fed.  Rep., 
856;  Ham  v,  Edgell,  106  Fed.  Rep,,  820. 
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of  record  file  with  the  clerk  a  stipulation  in  writing  waiving 
a  jury.  Upon  the  request  of  either  of  the  parties  the  court 
shall  submit  in  icritinxj  its  findings  of  fact  and  conclusions  of 
law  therefrom,  and  the  finding  of  the  court  upon  the  facts, 
whether  general  or  special,  shall  have  the  same  effect  as  the 
verdict  of  a  jury.     [R.  S.,  s.  649.] 
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SEC.  160. 

Sec.  566.  The  trial  of  issues  of  fact  in  the  district  courts,  in  all  causes  Trial  of  issues 
except  cases  in  equity  and  cases  of  admiralty'  and  maritime  iurisdiction,  and  ^^24^g*  .  j^oq 
except  as  otherwise  provided  in  proceeding  m  bankruptcy,  shall  be  by  jury.  20,8.  ^,^.1.  p.  76. 
In  causes  of  admiralty  and  maritime  jurisdiction  relating  to  any  matter  of  26  Feb.,  1845,  c. 
contract  or  tort  arising  upon  or  concemmg  any  vessel  of  twenty  tons  burden  or  20^.  5,  p.  726. 
upward,  enrolled  and  licensed  for  the  coasting  trade,  and  at  the  time  employed  ^^®  25  ^^^'  ^ 
in  the  business  of  commerce  and  navigation  oetween  places  in  different  States  Henderson's  Dis- 
and  Territories  upon  the  lakes  and  navigable  waters  connecting  the  lakes,  the  tilled  Spirits,  14 
trial  of  issues  of  fact  shall  be  by  jury  when  either  party  requires  it.  Wall.,  44. 

SEC.  160. 

Sec.  648.  The  trial  of  issues  of  fact  in  the  circuit  courts  shall  be  by  jury.      Issues    of    fact, 

except  in  cases  of  equity  and  of  admiralt}"  and  maritime  jurisdiction,  and  ex-  7^^^  ^  ^®  *^"^^ 

cept  as  otherwise  provided  in  proceedings  in  bankruptcy,  and  by  the  next     ^24^pt.,  1789,  c. 

section.  20,  s.  12,  v!  1,  p.  79. 

3  Mar.,  1865,  c.  86,  s.  4,  v.  13,  p.  501.— Elmore  v.  Grymes,  1  Pet.,  471;  DeWolf  v.  Rabaud, 

1  Pet.,  497;  Crane  v.  Morris's  Lessee,  6  Pet.,  609;  Silsby  v.  Foote,  14  How.,  222;  Castle  v.  Bullard, 

23  How.,  183;  Blair  v.  Allen,  3  Dill.,  101. 


SEC.  170. 

Sec.  649.  Issues  of  fact  in  civil  cases  in  any  circuit  court  may  be  tried  and  Issues  of  fact 
determined  bjr  the  court,  without  the  intervention  of  a  jury,  whenever  the  tried  by  the  court, 
parties,  or  their  attorneys  of  record,  file  with  the  clerk  a  stipulation  in  writing  3  Mar.,  1865,  c. 
waiving  a  jury.  The  finding  of  the  court  upon  the  facts,  wliich  may  be  either  ^»  ^-  ^»  ^-  ^^»  P» 
generalor  special,  shall  have  the  same  effect  as  the  verdict  of  a  jury.     [See  §  700.]      Gravham  v 

Bayne,  18  How.,  60;  Guild  v,  Frontin,  18  How.,  135;  McGavock  v.  Woodlief,  20  How.,  225. 
Suydam  v.  Williamson,  20  How.,  432;  Kelsey  v.  Forsyth,  21  How.,  85;  Campbell  v.  Boyreau, 
21  How.,  223;  Burr  v.  Des  Moines  Company,  1  Wall.,  99;  Sanlet  v.  Shepherd,  4  Wall.,  502; 
Insurance  Company  v.  Tweed,  7  Wall.,  44;  Generes  v.  Bonnemer,  7  Wall.,  564;  Basset  v.  U.  S.,  9 
Wall.,  38;  Noms  v.  Jackson,  9  Wall.,  125;  Flanders  v.  Tweed,  9  Wall.,  425;  Copeland  v.  Insurance 
Company,  9  Wall.,  467;  Coddington  v.  Richardson,  10  Wall.,  516;  Bethel  v,  Mathews,  13  Wall., 
1;  Du^  V.  Morris,  14  Wall,  484;  Insurance  Company  v.  Folsum,  18  Wall.,  237;  French i>.  Edwards. 
21  Wall.,  147;  Insurance  Company  v.  Sea,  21  Wall.,  158;  Jennisons  v.  Leonard,  21  Wall.,  302; 
Oilman  et  al.  v.  Illinois  and  Mississippi  Tel^:raph  Company,  91  U.  S.,  603. 
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1  Sec-    171-  The   practice,    pleadings,    and   forms   and 

2  modes  of  proceeding  in  civil  causes,  other  than  equity  and 

3  admiralty  causes,  in  the  district  courts,  shall  conform,  as 

4  near  as  may  be,  to  the  practice,  pleadings,  and  forms  and 

5  modes  of  proceeding  existing  at  the  time  in  like  causes  in 

6  the  courts  of  record  of  the  State  within  which  said  district 


8 


courts  are  held,  any  rule  of  court  to  the  contrary  notwith- 
standing.    [R,  S.,  s.  914.] 


Practice  and 
pleadings  in  other 
than  equity  and 
admiralty  causes. 

Robinson  v. 
Campbell,  3 
Wheat.,  212;  Way- 
man  V.  Southard, 
10  Wheat.,  1;  Bank 
of  U.  S.  V.  Hal- 
stead,  10  Wheat., 
51;  Elmore  v. 
Grymes,  1  Pet., 
471;  Fullerton  v. 
Bank,  1  Pet.,  604; 
Parsons  v.  Bed- 
ford, 3  Pet.,  433; 
Hiriart  v.  Ballon, 
9  Pet.,  156;  U.  S. 
V.  Robeson,  9  Pet., 
319;  McNeil  v.Hul- 
brook,  12  Pet.,  84; 
Toland  v.  Sprague, 
12  Pet.,  321;  Ross 
V.  Duval,  13  Pet.. 

45;  Wilcox  v.  Hunt,  13  Pet.,  378;  Amis  v.  Smith,  16  Pet.,  303;  MrNutt  v.  Bland,  2  Hotv.,  17; 
Gwin  V.  Breedlove,  2  How.,  29;  Townsend  v.  Jemison,  7  How.,  706;  U.  S.  v.  King,  7  How.,  833; 
Williams  v.  Benedict,  8  How.,  107;  Sears  v.  Eastburn,  10  How.,  187;  Bennett  v.  Butterworth,  11 
How.,  669;  Wiswall  v.  Sampson,  14  How.,  52;  Bank  v.  Horn,  17  How.,  160;  Jones  v.  McMasters, 
20  How.,  8;  Fenn  v.  Holme,  21  How.,  481;  Castle  v.  Bullard,  23  How.,  172;  Hooper  v  Scheimer, 
23  How.,  249;  Greer  r.  Mezes,  24  How.,  268;  Sheirburn  v.  Cordova,  24  How.,  423;  Vance  v.  Camp- 
bell, 1  Black,  427;  Ward  v.  Chamberlain,  2  Black,  430;  Wright  v.  Bales,  2  Black,  535;  Thomp- 
son V.  Cent.  Ohio  R.  R.  Co.,  6  Wall.,  134;  U.  S.  v.  Keokuk,  6  Wall.,  514;  Smith  v.  Cockrill,  6 
Wall.,  756;  Moncure  v.  Zunts,  11  Wall.,  416;  Bath  Co.  v.  Amy,  13  Wall.,  244;  Kibbe  v.  Benson, 
17  Wall.,  624;  Insurance  Co.  v.  Folsom,  18  Wall.,  250;  Yonley  v.  Lavender,  21  Wall.,  276;  Muller 
V.  Ehlers,  91  U.  S.,  251;  Nudd  v.  Burrows,  91  U.  S.,  441;  Blease  v.  Garlington,  92  U.  S.,  1;  Kitt- 
ridge  v.  Race,  92  U.  S.,  116;  Chemimg  Canal  Bk.  v.  Lowery,  93  U.  S.,  72;  Indianapolis  R.  Co.  v, 
Horst,  93  U.  S.,  291;  Sawin  v.  Kenny,  93  U.  S.,  289;  Smith  v.  Gaines,  93  U.  S.,  341;  Atlantic  R. 
Co.  V.  Hopkins,  94  U.  S.,  11;  Conn.  Mut.  L.  Ins.  Co.  v.  Schaefer,  94  U.  S.,  457;  Alexandria  v.  Fair- 
fax, 95  U.  S.,  774;  Settlemier  v.  Sullivan,  97  U.  S.,  444:  Newcomb  v.  Wood,  97  U.  S.,  581;  West 
V.  Smith,  104  U.  S.,  263;  Potter  v.  Third  Nat.  Bank,  Chicago,  102  U.  S.,  163;  Boogher  v.  Life  Ins. 
Co.,  103  U.  S.,  90;  King  v.  Worthington,  104  U.  S.,  44;  Bronson  v.  Schulten,  104  U.  S.,  410;  Schrei- 
ber  V.  Sharpless,  110  U.  S.,  80;  Conn.  Mut.  L.  Ins.  Co.  v.  Union  Trust  Co.,  112  U.  S.,  250;  Bond  v. 
Dustin,  112  U.  S.,  604;  Ex  parte  Fisk,  113  U.  S.,  713;  Poindexter  v.  Greenhow,  114  U.  S.,  270; 
Stewart  v.  Dunham,  115  U.  S.,  61;  Phelps  v.  Oaks,  117  U.  S.,  239;  Coffey  v.  V.  S.,  117  U.  S.,  233; 
Nor.  Pac.  R.  Co.  v.  Paine,  119  U.  S.,  561;  U.  S.  v.  Parker,  120  U.  S.,  89;  Albany  Co.  v.  Lundbeig, 

121  U.S.,  451;  Iron  Mountain  R.  Co.  V.  Knight,  122  U.S.,  79;  St.  LouisI.M.  &S.  R.  Co.,  v.  Virkers, 

122  U.  S.,  360;  Henderson  v.  L.  &  N.  R.  Co.,  123  U.  S.,  61;  Lamaster  v.  Keeler,  123  U.  S.,  376: 
Gumbel  v.  Pitkin,  124  U.  S.,  31;  Baker  v.  Power,  124  U.  S.,  167;  Morgan  v.  Eugers,  127  U.  S.,  63; 
Rucker  v.  Wheeler,  127  U.  S.,  85;  Arkansas  Smelting  Co.  v.  Belden  Co.,  127  U.  S.,  388;  Chate- 
augay  Iron  Co.,  petitioner,  128  U.  S.,  544*  New  Orleans  v.  La.  Construction  Co.,  129  U.  S.,  45;  Rob- 
ertson V.  Perkins,  129  U.  S.,  233;  Amy  v.  Watertown,  130  U.  S.,  301;  Michigan  Ins.  Bank  v.  Eldred, 
130  U.  S.,  693;  U.  S.  Mut.  Ace.  Asso.  v.  Barry,  131  U.  S.,  100;  Glenn  v.  Sumner.  132  U.  S.,  152; 
Dravo  v.  Fabel,  132  U.  S.,  487;  In  re  Louisville  Underwriters,  134  U.  S.,  488;  Fishbum  v.  Chicago, 
etc.,  R.  Co.,  127  U.  S.,  60;  Central  Transportation  Co.  v.  Pullman's  Palace  Car  Co.,  139  U.  S.,  24; 
Howard  v.  StiUweU  &  B.  M.  Co.,  139  U.  S.,  199;  Union  Pac.  Ry.  Co.  v.  Botsford,  141  U.  S.,  250; 
Small  V.  Mitchell,  143  U.  S.,  99;  Tripp  v.  Santa  Rosa  St.  R.  R.  Co.,  144  U.  S.,  126;  Roberts  v. 
Lewis,  144  U.  S.,  653;  So.  Pac.  Co.  v.  Denton,  146  U.  S.,  202;  Luxton  v.  North  River  Bridge  Co., 
147  U.  S.,  337;  Cooke  v.  Avery,  147  U.  S.,  375;  Fleitas  v.  Richardson,  147  U.  S.,  538;  Sheffield 
Furnace  Co.  v.  Witherow,  149  U.  S.,  574;  Lincoln  v.  Power,  151  U.  S.,  436;  Lowndes  v.  Huntington, 
153  U.  S.,  1;  St.  Clair  v.  U.  S.,  154  U.  S.,  134;  Greeley  v.  Lowe,  155  U.  S.,  58;  Hudson  v.  Parker, 
156  U.  S.,  277;  Lindsay  v.  First  Nat.  Bank,  156  U.  S.,  485;  Chappell  v.  U.  S.,  160  U.  S.,  490;  Cough- 
ran  V.  Bigelow,  164  U.  S.,  301;  Grimes  Dry  Goods  Co.  v.  Malcolm,  164  U.  S.,  483;  Shepard  v.  Adams, 
168  U.  S.,  618;  B.  &  O.  R.  Co.  v.  Joy,  173  U.  S.,  226;  Hanks  Dental  Ass'n  v.  Tooth  Crown  Co.,  194 
U.  S.,  307;  In  re  Appold,  6  Phila.,  469, 1  Fed.  Cas.,  1075;  Barker  v.  Ladd,  3  Sawyer,  44,  2  Fed.  Oas., 
815;  Bank  v.  Labitut,  1  Woods,  11,  2  Fed.  Cas.,  842;  Beardsley  v.  Littell,  14  Blatch.,  102,  2  Fed. 
Cas.,  1178;  Bennett  v.  Maryland  &  F.  Ins.  Co.,  14  Blatchf.,  422,  3  Fed.  Cas.,  229;  Bills  v.  New 
Orleans  R.  Co.,  13  Blatchf.,  227,  3  Fed.  Cas.,  386;  The  Blanche  Page,  10  Blatchf.,  5,  3  Fed.  Cas., 
664;  Bradford  v.  Bradford,  2  Flippin,  280,  3  Fed.  Cas.,  1129;  Brooks  v.  R.  R.  Co.,  14  Blatchf.,  471, 
4  Fed.  Cas.,  308;  Cady  v.  Phoenix  F.  Ins.  Co.,  18  Int.  Rev.  Rec,  30,  4  Fed.  Cas.,  988;  Corbett  v. 
Gibson,  16  Blatchf.,  336,  6  Fed.  Cas.,  530;  Cummings  v.  Akron  C.  &  P.  Co.,  6  Blatchf.,  509,  6  Fed. 
Cas.,  952;  Easton  v.  Hodges,  7  Biss.,  324,  8  Fed.  Cas.,  271;  Emma  S.  M.  Co.  v.  Park,  14  Blatchf., 
411,  8  Fed.  Cas.,  677;  Featherman  v.  I^.  State  Seminary.  2  Woods,  71,  8  Fed.  Cas.,  1122;  Flint  v. 
Commrs.,  5  Dillon,  481,  9  Fed.  Cas.,  276;  Fourth  Nat.  Bank  v.  Neyhardt,  13  Blatch.,  393,  9  Fed. 
Cas.,  604;  Georgia  v.  Atlantic  &  G.  R.  R.  Co.,  3  Woods,  434,  10  Fed.  Cas.,  243;  Gibbs  v.  Usher,  1 
Holmes,  348, 10  Fed.  Cas.,  303;  Hall  r.  Yahoola  R.  M.  Co.,  1  Woods,  544, 11  Fed.  Cas.,  284;  Hankin, 
V.  Squires,  5  Biss.,  186, 11  Fed.  Cas.,  434;  Howe  Machine  Co.  v.  Edwards,  15  Blatchf.,  402, 12  Fed. 
Cas.,  708;  Johnson  v,  Healy,  9  Ben.,  318,  13  Fed.  Cas.,  747;  La  Mothe  Manuf.  Co.  v.  Nat.  Tube 
Works,  15  Blatchf.,  432,  14  Fed.  Cas.,  1053;  Lewis  v.  Gould,  13  Blatchf.,  216,  15  Fed.  Cas.,  483; 

226 


Digitized  by 


Google 


EXISTING  LAW, 

SBO.  171. 

Sec.  914.  The  practice,  pleadings,  and  forms  and  modes  of  proceeding  in  Practice  and  pro- 
civil  causes,  other  than  equity  and  admiralty  causes,  in  the  circuit  and  district  ^^^^^it  ^arfd 
courts,  shall  conform,  as  near  as  may  be,  to  the  practice,  pleadings,  and  forms  admiralty  causes. 
and  modes  of  nroceeding  existing  at  the  time  in  like  causes  in  the  courts  of  i  june,  1872,  c. 
record  of  the  State  within  which  such  circuit  or  district  courts  are  held,  any  255,  a.  5,'v.  17,'  p. 
rule  of  court  to  the  contrary  notwithstanding.  197. 

Elmore  v.  Grymes,  1  Pet.,  469;  U.  S.  r.  Robeson,  9  Pet.,  319;  Wilcox  v.  Hunt,  13  Pet.,  378; 
Minor  v.  Tilloteon,  2  How.,  392;  Gwvn  v.  Barton,  6  How.,  7;  Townsend  v.  Jemison,  7  How.,  706; 
U.  S.  V.  Coxe,  7  How.,  833;  Sears  v.  Eastbum,  10  How.,  187;  Fenn  v.  Holme,  21  How.,  481;  Hooper 
V.  Scheimer,  23  How.,  249;  Sheirbum  v.  ('ordova,  24  How.,  423;  U.  S.  v.  Council  of  Keokuk,  6 
Wall.,  514;  Martin  v.  Criscuola,  10  Batch.,  211;  Lewis  v.  Gould,  13  Batch.,  216;  Bills  v.  New 
Orleans,  etc.,  R.  R.  Co.,  13  Blatch.,  227;  Judson  v.  Macon  County,  2  Dill.,  213;  Weed  Sewing 
Machine  Co.  v.  Wicks,  3  Dill.,  261;  Perkins  v.  City  of  Watertown,  5  Biss.,  320;  Jewett  v.  Hone, 
1  Woods,  530;  Hall  v.  Mining  Company,  1  Woods,  544;  Ethridge  v,  Jackson,  2  Saw.,  508;  Blease  v. 
Garlington,  92  U.  S.,  1.    See  also  I  Supp.,  p.  62,  chapter  77. 
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Mian  v.  Nat.  Bank,  6  Biss.,  26, 16  Fed.  Cas.,  509;  Martin  v.  Criscuola,  10  Blatchf.,  211, 16  Fed.  Cas., 
892;  Merchants'  Bank  v.  Wheeler,  13  Blatchf.,  218,  17  Fed.  Cas.,  40;  Montejo  v.  Owen,  14  Blatchf., 
324,  17  Fed.  Cas.,  610;  Mutual  Building  Fund  v.  Boasieux,  1  Hughes,  386,  17  Fed.  Cas.,  1076; 
Myers  v.  Tyson,  13  Blatch.,  242,  17  Fed.  Cas..  1119;  Naaoro  v.  Cragin,  3  Dillon,  474,  17  Fed.  Cas., 
1259;  Oscanyan  v.  Winchester  Arms  Co.,  15  Blatch.,  87,  18  Fed.  Cas.,  863;  Penn  v.  Klyne,  Pet. 
C.  C,  497,  19  Fed.  Cas,,  161;  Peaslee  v.  Haberstro,  15  Blatch.,  472,  19  Fed.  Cas.,  71;  Perkins  v. 
Watertown,  5  Biss.,  320,  19  Fed.  Cas.,  254;  Picquet  v.  Swan,  5  Mason,  35,  19  Fed.  Cas.,  609; 
RepubUc  Ins.  Co.  v.  Williams,  3  Biss.,  370,  20  Fed.  Cas.,  563;  Robinson  v.  Ins.  Co.,  16  Blatch.,  201, 
20  Fed.  Cas.,  1036;  In  re  Ruth,  6  Phila.,  438,  21  Fed.  Cas.,  93;  Sage  v.  Tauszky,  6  Cent.  L.  J.,  7,  21 
Fed.  Cas..  145;  Sanford  v.  Portsmouth,  2  Flippin,  105,  21  Fed.  Cas.,  363;  Schwabacker  v.  Reilly, 
2  Dillon,  127,  21  Fed.  Cas.,  764;  Smith  v.  R.  R.  Co.,  2  Cin.  Law  BuL,  243,  22  Fed.  Cas.,  484;  Spring- 
er V.  Foster,  2  Story,  383,  22  Fed.  Cas.,  1008;  Stinson  v.  Hildrup,  8  Biss.,  376,  23  Fed.  Cas.,  107; 
Taylor  v.  Brigham,  3  Woods,  377,  23  Fed.  Cas.,  735;  Teese  v.  Phelps,  McAlL,  17,  23  Fed.  Cas., 
831;  Turner  v.  Newman,  3  Biss.,  307,  24  Fed.  Cas.,  375;  U.  S.  v.  Dantzler,  3  Woods,  719,  25  Fed. 
Cas.,  272;  U.  S.  v.  Collins,  1  Woods,  499,  25  Fed.  Cas.,  545;  U.  S.  v.  Elliot,  25  Int.  Rev.  Rec,  319, 
25  Fed.  Cas.,  1000;  U.  S.  v.  Button,  25  Int.  Rev.  Rec,  57,  26  Fed.  Cas.,  454;  U.  S.  v.  Button,  10 
Ben.,  280,  26  Fed.  Cas.,  454;  U.  S.  v.  Lawrence,  14  Blatch.,  229,  26  Fed.  Cas.,  884;  U.  S.  v.  Steven- 
son, 1  Abb.  U.  S.,  495,  27  Fed.  Cas.,  1326;  U.  S.  v.  Tilden,  25  Int.  Rev.  Rec,  352, 28  Fed.  Cas., 
174;  U.  S.  V.  Tilton,  7  Ben..  306,  28  Fed.  Cas.,  190;  U.  S.  v.  Tracy,  8  Ben.,  1,  28  Fed.  Cas.,  203; 
U.  S.  r.  Union  P.  R.  Co.,  2  Dillon,  527,  28  Fed.  Cas.,  341;  In  re  Verier,  2  Hughes,  297,  28  Fed. 
Cas.,  1248;  Weed  Sewing  Mach.  Co.  v.  Wicks,  3  Dillon,  261,  29  Fed.  Cas.,  573- Whitaker  v.  Pope, 
2  Woods,  463,  29  Fed.  Cas.,  961;  Wisdom  v.  Memphis,  8  Cent.  L.  J.,  109,  30  Fed.  Cas.,  385;  Levi 
V.  Columbia  Ins.  Co.,  1  Fed.  Rep.,  206;  Rosenbach  v.  Dreyfuss,  1  Fed.  Rep.,  391;  Rosenbach  v. 
Dreyfuss,  2  Fed.  Rep.,  23;  Dwight  v,  Merritt,  4  Fed.  Rep.,  616;  U.  S.  v.  Pings,  4  Fed.  Rep.,  714; 
Brown  v.  Chesapeake  Co.,  4  Fed.  Rep.,  771;  Brown  v.  Pond,  5  Fed.  Rep.,  37;  Ricard  v.  New  Provi- 
dence, 5  Fed.  Kep.,  434;  Marye  v.  Strouse,  5  Fed.  Rep.,  494;  Bryant  v.  Leyland,  6  Fed.  Rep., 
125:  Wear  v.  Mayer,  6  Fed.  Rep.,  660;  U.  S.  v.  Brawner,  7  Fed.  Kep.,  90;  Parsons  v,  Dennis,  7 
Fed.  Rep.,  317;  Town  of  Lyons  v.  Nat.  Bank,  8  Fed.  Rep,,  369;  Lyons  v.  Lyons  Nat.  Bank,  8 
Fed.  Rep.,  373:  Steam  Stonecutter  Co.  v.  Sears,  9  Fed.  Rep.,  9;  M.oran  v.  Elizabeth,  9  Fed.  Rep., 
72;  Brown  v.  Phila.  R.  Co.,  9  Fed.  Rep.,  183;  Harris  v.  Hess,  10  Fed.  Rep.,  263;  Whalen  v.  Sheri- 
dan, 10  Fed.  Rep.,  661;  Perry  v.  Mech.  Mut.  Ins.  Co.,  11  Fed.  Rep.,  478;  Martindale  v.  Wass,  11 
Fed.  Rep.,  551;  U.  S.  v,  Griswold,  11  Fed.  Rep.,  810;  Castro  v.  De  Uriarte,  12  Fed.  Rep.,  250; 
U.  S.  V.  Train,  12  Fed.  Rep.,  852;  Steam  Stonecutter  Co.  v.  Jones,  13  Fed.  Rep.,  582;  Norton  v. 
Dover,  14  Fed.  Rep.,  106;  Taylor  v.  Holmes,  14  Fed.  Rep.,  498;  U.  S.  v.  Rose,  14  Fed.  Rep.,  681; 
Wilkinson  v.  Tilden,  14  Fed.  Rep.,  778;  U.  S.  v.  Sturgis,  14  Fed.  Rep.,  810;  U.  S.  v.  Treadwell, 
15  Fed.  Rep.,  532;  Huntress  v.  Epsom,  15  Fed.  Rep.,  732;  Baltimore  R.  Co.  v.  Hamilton,  16  Fed. 
Rep.,  181;  Manville  v.  Battle  M.  S.  Co.,  17  Fed.  Kep.,  126;  Randall  v.  Venable,  17  Fed.  Rep., 
162;  Brande  v.  Gilchrist,  18  Fed.  Rep.,  465;  Cooper  v.  Steamboat  Co.,  18  Fed.  Rep.,  588;  Cottier 
V.  Stimson,  18  Fed.  Rep.,  689;  Middfeton  Paper  Co.  v.  Rock  River  Paper  Co.,  19  Fed.  Rep.,  252; 
Lung  Chung  v.  R.  R.  Co.,  19  Fed.  Rep.,  254;  Whittenton  Manuf.  Co.  v.  Memjphis  Co.,  39  Fed. 
Rep.,  273;  Harvey  v.  Virginia,  20  Fed.  Kep.,  411;  Pentlarge  v.  Kirby,  20  Fed.  Kep.,  898;  Erstein 
V.  Rothschild,  22  Fed.  Rep.,  61;  McLennan  v.  Ry.  Co.,  22  Fed.  Rep.,  198;  Parsons  v.  Marye,  23 
Fed.  Rep.,  121;  Laird  v.  Mayor,  25  Fed.  Rep.,  76;  Penn.  R.  Co.  v.  Allegheny  R.  Co.,  25  Fed.  Rep., 
115;  Dravo  v,  Fabel,  25  Fed.  Rep.,  116;  Abbott  v.  Curtis  Co.,  25  Fed.  Rep.,  402;  Wells  v.  Miner, 
25  Fed.  Rep.,  533;  Oregonian  Ry.  Co.  v.  Oregon  Ry.  Co.,  27  Fed.  Rep.,  284;  Osborne  v.  Detroit, 

28  Fed.  Rep.,  385;  Hathaway  v.  East  Tenn.  R.  Co.,  29  Fed.  Rep.,  489;  N.  H.  Land  Co.  v.  Tilton, 

29  Fed.  Rep.,  764;  May  v.  County  of  Logan,  30  Fed.  Rep.,  253;  Doe  v.  Roe,  31  Fed.  Rep.,  97; 
Hat-Sweat  Manuf.  Co.  v.  Sewing  Machine  Co.,  31  Fed.  Rep.,  296;  Gamewell  Fire  Alarm  Tel.  Co. 
V.  New  York,  31  Fed.  Rep.,  312;  Norton  v.  Portsmouth,  31  Fed.  Rep..  326;  Church  v.  Spiegelburg, 
31  Fed.  Rep.,  601;  Senior  v.  Pierce,  31  Fed.  Rep.,  625;  Melvin  v.  Robinson,  31  Fed.  Rep.,  634; 
O'Neil  V.  Kansas  City  Ry.  Co..  31  Fed.  Rep.,  663;  Lowry  v.  Story,  31  Fed.  Rep.,  769;  Herklotz 
V.  Chase,  32  Fed.  Rep.,  433;  Wolcott  v.  Studebaker,  34  Fed.  Rep.,  13;  Witters  v.  Sowles,  34  Fed. 
Rep.,  119:  Gunthen  v.  Ins.  Co.,  34  Fed.  Rep.,  501;  Robostelli  v.  R.  R.  Co.,  34  Fed.  Rep.,  7,19; 
Celluloid  Manuf.  Co.  v.  American  Co.,  34  Fed.  Kep.,  744;  Morrison  v.  Bernards  Township,  35  Fed. 
Rep.,  400;  Cuthbert  v.  Galloway,  35  Fed.  Rep.,  466;  Wood  v.  Con.  El.  L.  Co.,  36  Fed.  Rep.,  538; 
Hagood  V.  Blythe,  37  Fed.  Rep.,  249;  Borland  v.  Haven,  37  Fed.  Rep.,  394;  Wilson  v.  Fine,  38 
Fed.  Rep.,  789;  Sulzer  v.  Watson,  39  Fed.  Rep.,  414;  Harland  v.  U.  S.  Tel.  Co.,  40  Fed.  Rep., 
308:  Wolf  V,  Cook,  40  Fed.  Rep.,  432;  Preble  v.  Bates,  40  Fed.  Rep.,  745;  President  v.  Elizabeth, 
40  Fed.  Rep.,  799;  Myers  v.  Cunningham,  44  Fed.  Rep.,  346;  Pearson  v.  The  Alsalfa,  44  Fed. 
Rep.,  358;  McArthur  v.  Williamson,  45  Fed.  Rep.,  154;  Ford  v.  Ix)uisville  R.  Co.,  45  Fed.  Rep., 
210;  In  re  Secretary  Treasury,  45  Fed.  Rep.,  396;  Comstock  v.  Tracy,  46  Fed.  Rep.,  162;  U.  S  v 
Wallace,  46  Fed.  Rep.,  569;  Richter  v.  Magone,  47  Fed.  Rep.,  192;  Miller  v.  Norfolk  &  W.  R.  Co., 
47  Fed.  Rep.,  264;  Chamberlain  v.  Mensing,  47  Fed.  Rep.,  435;  Am.  Mortgage  v.  Hopper,  48  Fed 
Rep.,  49;  White  v.  Bower,  48  Fed.  Rep.,  186;  U.  S.  v.  Houston,  48  Fed.  Rep.,  207;  T.  &  P.  Ry. 
Co.  V.  Nelson,  50  Fed.  Rep.,  814;  Wills  v.  Pauly,  51  Fed.  Rep.,  257;  Dexter  v.  Sayward,  51  Fed. 
Rep.,  729;  Greene  v.  Tacoma,  53  Fed.  Rep.,  562;  Johnson  v.  Merry  Mount  Granite  Co.,  53  Fed. 
Rep.,  569;  Barnes  v.  Union  Pac.  Ry.  Co.,  54  Fed.  Rep.,  87;  Merrill  v.  Rokes,  54  Fed.  Rep.,  450; 
Byrne  v.  K.  C,  Ft.  Scott  S.  &  M.'Co.,  55  Fed.  Rep.,  44;  Austin  v.  Riley,  55  Fed.  Rep.,  833;  Morn- 
ing Ass'n  V.  Smith,  56  Fed.  Rep.,  141;  Foster  v.  Cleveland  &  C.  Ry.  Co.,  56  Fed.  Rep.,  434;  Citi- 
zens' Bank  v.  Farwell,  56  Fed.  Rep.,  571;  Gordon  v.  Third  Nat.  Bank,  56  Fed.  Rep.,  790;  Holt 
V.  Bergevin,  60  Fed.  Rep.,  1;  Willard  v.  Serpell,  62  Fed.  Rep.,  625;  Booth,!;.  Denike,  65  Fed. 
Rep.,  43;  Deprez  v.  Thompson-Houston  El.  Co.,  66  Fed.  Rep.,  22;  Hearfield  v.  Bridge,  67  Fed. 
Rep..  333;  Lowrv  v.  Mount  Adams  &  Eden  Park  I.  P.  Co.,  68  Fed.  Rep.,  827;  McElwee  v.  Met. 
Lumber  Co.,  69  Fed.  Rep.,  302;  Moran  v.  Hagerman,  69  Fed.  Rep.,  427;  U.  S.  v.  Banister,  70  Fed. 
Rep.,  44;  Bigelow  v.  Nickerson,  70  Fed.  Rep.,  113;  Frescole  v.  City  of  Lancaster,  70  Fed.  Rep., 
337:  Sherry  v.  Oceanic  Steam  Nav.  Co.,  72  Fed.  Rep.,  565;  Jones  v.  Rowley,  73  Fed.  Rep  286; 
Ewing  V.  Bumham,  74  Fed.  Rep.,  384:  U.  S.  v.  Nat.  Lead  Co.,  75  Fed.  Rep.,  94;  Allnut  v.  Lan- 
caster, 76  Fed.  Rep.,  131;  U.  S.  v.  Seifert  Bros.  Co..  78  Fed.  Rep.,  520|  U.  S.  v.  Taafe,  78  Fed. 
Rep.,  524;  Hughey  v.  Sullivan,  80  Fed.  Rep.,  72;  Consumers'  Cotton  Oil  Co.  v.  Ashbum,  81  Fed 
Rep.,  331;  Srhoolfield  v.  Rhodes,  82  Fed.  Rep.,  153;  U.  S.  Ass.  Press  v.  Times  Print  Co.,  83  Fed, 
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Rep.,  822;  Smith  v,  Mcln^nre,  84  Fed.  Rep.,  721;  U.  JS.  v.  Indian  Grave  Drainage  Co.,  85  Fed. 
Rep.,  928;  U.  S.  v.  Fifty  Boxes  and  Packages,  etc.,  92  Fed.  Rep.,  601;  Van  Doren  v.  Penn.  R. 
Co.,  93  Fed.  Rep.,  260;  Nat.  Cash  Reg.  Co.  v.  Leland,  94  Fed.  Rep.,  502;  Kent  v.  Bay  State  G. 
Co.,  93  Fed.  Rep.,  887;  Wall  v.  Chesapeake  &  0.  R.  Co.,  95  Fed.  Rep..  398:  Victor  G.  Bloede 
Co.  V.  Bancroft  Co.,  98  Fed.  Rep.,  175;  J.  P.  Wetherow  Co.  v.  De  Bardeleben  C.  &  I.  Co.,  99  Fed. 
Rep.,  670;  Daniel  v.  Felt,  100  Fed.  Rep.,  727;  C.  M.  &  St.  P.  Ry.  Co.  v.  Metalstaff,  101  Fed.  Rep., 
769;  L<^gan  v.  Goodwin,  104  Fed.  Rep.,  490;  Hill  v.  N.  Pac.  Ry.  Co.,  104  Fed.  Rep.,  754;  TuUifl 
V.  Lake  Erie  &  W.  R.  Co.,  105  Fed.  Rep.,  554;  Lafayette  Bridge  Co.  v.  Streator,  105  Fed.  Rep., 
729;  City  of  Manning  v.  Gennan  Ins.  Co.,  107  Fed.  Rep.,  52;  West.  U.  T.  Co.  v.  Buigess,  108  Fed. 
Rep.,  21;  U.  S.  v.  Tilton,  7  Ben.,  306;  Brownell  v.  R.  R.  Co.,  18  Blatch.,  243;  Bridges  v.  Sheldon, 

18  Blatch.,  295;  Dwight  v.  Merritt,  18  Blatch.,  305;  Gr^ory  v.  Chic.  &  C.  R.  Co.,  3  McCrary,  374; 
Thomas  v.  Nantahala  M.  K.  &  T.  Co.,  8  U.  S.  App.,  429;  Gray  v.  Kavemeyer.  10  U.  S.  App.,  456; 
O'Connell  v.  Reed,  12  U.  S.  App.,  369;  Hinds  v.  Keith.  13  U.  S.  App.,  222;  Bowden  v.  Bumham, 

19  U.  S.  App.,  448;  Ky.  Life  &  Ace.  Ins.  Co.  v.  Hamilton,  22  U.  S.  App.,  386;  Davis  v.  Davis, 
30  U.  S.  App.,  723;  Elder  v.  McClaskey,  37  U.  S.  App.,  1;  McElwee  v.  Met.  Lumber  Cq^  37 
U.  S.  App.,  266;  M.,  K.  &  T.  Co.  v.  Krumseig,  40  U.  S.  App.,  620;  Prichard  v.  Budd,  42  U.  S. 
App.,  186;  Sloss  I.  &  S.  Co.  v.  S.  C.  &  G.  R.  Co.,  42  U.  S.  App^  748;  Duncan  v.  Atch.,  T.  &  S.  F,  R. 
Co.,  44  U.  S.  App.,  427;  Laidlaw  V.  Oregon  Ry.  &  Nav.  Co.,  48 17.  S.  App.,  430;  Parker  v.  Ogdensburgh 
&  L.  C.  R.  Co.,  51  U.  S.  App.,  88;  Nederland  Life  Ins  Co.  v.  Hall,  55  U.  S.  App.,  598. 

r^of  dSf^'     1  ^^^-  1^^-  ^^^  ^^^^  ^f  ^^^  several  States,  except  where 

Brown    v.    Van 

Braam,  3  Daii.,     2    the  Constitution,  treaties,  or  statutes  of  the  United  States 

344;  Mutual  Assur-  ^ 

r%^eat.',    279;     3    otherwise  require  or  provide,  shall  be  regarded  as  rules  of 

Shipp  V.  Miller,  2 

^^v.  ci^pb^u^     4    decision  in  trials  at  common  law  in  the  courts  of  the  United 

3     Wheat.,      212* 

Clark  v.  Graham,     5    Statos,  in  casos  v^horo  they  apply.     [R.  S.,  s.  721.] 

o      wneai.,      o/ /, 

Cohens  v.  Virginia,  6  Wheat.,  264;  Wayman  v.  Southard,  10  Wheat.,  1;  McDowell  v,  Peyton, 
10  Wheat.,  454;  McCormickv.Sullivant,10Wheat.,192;  Jackson  v.  Chew,  12  Wheat.,  153;  Varmgv. 
Jackson,  1  Pet.,  570;  Fullerton  v.  Bank,  1  Pet.,  604;  Henderson  v.  Griflin,  5  Pet.,  151;  Green 
V,  Nears  Lessee,  6  Pet.,  291;  Watts  v.  Waddell,  6  Pet.,  389;  Ross  v.  McLung,  6  Pet.,  283;  Ross  v. 
Duvall,  13  Pet.,  45;  Clark  v.  Smith,  13  Pet.,  195;  Swift  v.  Tyson,  16  Pet.,  1;  Bridge  Proprietor 
V.  Hoboken  Company,  1  Wall.,  145;  Gelpcke  v.  Dubuque,  1  Wall.jl75;  Miles  v.  Caldwell,  2  Wall., 
35;  Christie  v.  Pridgeon,  4  Wall.,  203;  Mitchell  v.  Burlington,  4  Wall.,  270;  Ewing  v.  City  of  St. 
Louis,  5  Wall.,  419;  Nichols  v.  Levi,  5  Wall.,  433;  McGoon  v.  Scales,  9  Wall.,  23;  Williams  v. 
Kirkland,  13  Wall.,  306;  Ex  parte  McNeil,  13  Wall.,  236;  Dehnaa  v.  Insurance  Co.,  14  Wall.,  667; 
Olcott  V.  Supervisors,  16  Wall.,  678;  Allen  v.  Massey,  17  Wall.,  351;  Boyce  v,  Tabb,  18  Wall.,  54; 
Lane  v.  Vick.,  3  How.,  464;  Rowan  v.  Runnels,  5  How.,  134;  Luther  v.  Borden,  7  How.,  1*  William- 
son V.  Berry,  8  How.,  495;  Van  Renssalser  v.  Kearney,  11  How.,  297;  U.  S.  v.  Reid,  12  How.,  361; 
Neves  v.  Scott,  13  How.,  268;  Carroll  v.  Carroll's  Lessee,  16  How.,  275;  Beauregard  v.  New  Orleans, 
18  How.,  497;  Pease  v.  Peck,  18  How.,  595;  Watson  v.  Tarpley,  18  How.,  517;  Morgan  v,  du-tenious, 

20  How.,  1*  Doswell  v.  De  La  Lanza,  20  How.,  29;  McFaul  v.  Ramsey,  20  How.,  525;  Fenn  v. 
Holme,  21  How.,  481;  Jeter  v.  Hewitt,  22  How.,  352;  Maxwell  v.  Moore,  22  How.,  191;  Parker  v. 
Kane,  22  How.,  1;  Fitch  v.  Creighton,  24  How.,  159;  League  v.  Egery,  24  How.,  264;  Sheirbum  v, 
Cordova,  24  How.,  423:  Suydam  v.  Williamson,  24  How.,  327;  Lloyd  v.  Fulton,  91  U.  S.,  479; 
Townsend  v.  Todd,  91  U .  S.,  452;  Ehnwood  v.  Marcy,  92  U.  S.,  289;  Taylor  v.  Secor,  92  U.  S.,  575; 
Chemimg  Bank  v.  Lowery,  93  U.  S.,  72;  East  Oakland  v.  Skinner,  94  U .  S.,  255:  South  Ottawa  v. 
Perkins,  94  U.  S.,  260;  U.  S.  v.  Fox,  94  U.  S.,  315;  Adams  v.  Nashville,  95  U.  S.,  19;  Hall  v.  De 
Cuir,  95  U.  S.,  485;  Brine  v.  Insurance  Co.,  96  U.  S.,  627;  Meister  v.  Moore,  96  U.  S.,  76;  AUis  v. 
Insurance  Co.,  97  U.  S.,  144;  Palmer  v.  Low.  98  U.  S.,  Ij  Slaughter  v.  Glenn,  98  U.  S.,  242;  U.  S. 
V.  Thompson,  98  U.  S.,  486;  Raihoad  Co.  v.  Georgia,  98  U .  S.,  3i59;  Smith  v.  Railroad  Co.,  99  U.  S., 
398;  Van  Norden  v.  Morton,  99  U.  S.,  378;  Bank  v.  Partee,  99  U.  S.,  325;  Fairfield  v.  Gallatin 
County,  lOOU.  S.,  47;  Hough  v.  Railway  Co.,  100  U.  S.,  226;  Oatesv.  Bank,  100  U.  S.,  239;  Machine 
Co.  V.  Gage.  100  U.  S.,  676;  Cummings  v.  Bank,  101  U.  S.,  153;  Wright  v.  Nagle,  101  U.  S.,  791; 
Scipio  V,  Wright,  101  U.  S.,  665;  Roberts  v.  Bolles,  101  U.  S.,  119;  Pelton  v.  Bank,  101 U.  8^143; 
R.  R.  Co.  V.  Bank,  102  U.  S.,  14;  Bondurant  v.  Watson,  103  U.  S.,  281;  Ohio  v.  Frank,  103  U.  S., 
697;  Taylor  v.  Ypsilanti,  105  U.  S.,  71;  Post  v.  Supervisors,  105  U.  S.,  667;  Equator  Co.  v.  Hall, 
106  U.  S.,  86;  Burgess  v.  Seligman,  107  U.  S.,  20;  Pana  v.  Bowler,  107  U.  S.,  529;  Conn.  Mut.  L. 
Ins.  Co.  V.  Cushman,  108  U.  S..  51;  Holland  v.  Challen,  110  U.  S.,  15;  Claiborne  County  v.  Brooks, 
111  U.  S.,  400;  Chouteau  v.  Gibson,  111  U.  S.,  200;  Britton  v.  Thornton,  112  U.  S.,  526;  Connecti- 
cut Ins.  Co.  V.  Trust  Co.,  112  U.  S.,  250;  Virginia  Coupon  Cases,  114  U.  S.,  303;  Gage  v.  Pumpelly, 
115  U.  S.,  454;  Gibson  v.  Lyon,  115  U.  S.,  439;  Norton  v.  Shelby  County,  118  U.  S.,  426;  Bucher 
V.  Railroad  Co.,  125  U.  S.,  584;  Michigan  Ins.  Bank  v.  Eldred,  130  U.  S.,  693;  Stutsman  Coimty 
V,  Wallace,  142  U.  S.,  293;  Fielden  v.  Illinois,  143  U.  S.,  452;  Coke  v.  Avery,  147  U.  S.,  375;  Baus- 
serman  v.  Blunt,  147  U.  S.,  647:  Moses  v.  Lawrence  County  Bank,  149  U.  S.,  298;  B.  &  O.  R.  R. 
Co.  V.  Baugh,  149  U.  S.,  368;  Martin  v.  B.  &  0.  R.  R.  Co.,  151  U.  S.,  673;  Metcalf  v.  Watertown, 
153  U.  S.,  671;  Campbell  v.  Haverstraw,  155  U.  S.,  610;  Forsyth  v.  Hammond,  166  U.  S.,  506; 
Stone  V.  U.  S.,  167  U.  S.,  178;  Hambly  v.  Bancroft,  83  Fed.  Rep.,  444;  Stowe  v,  Belfast  Sav. 
Bank,  92  Fed.  Rep.,  90;  U.  S.  v.  Fifty  Boxes  of  Lace,  92  Fed.  Rep.,  601;  Bullion  and  Exchange 
Bank  v.  Hegler,  93  Fed.  Rep.,  890;  Aldrich  v.  Skinner,  98  Fed.  Rep.,  234;  Camden  &  S.  Ry.  (5). 
V.  Stetson,  104  Fed.  Rep.,  651;  Wade  v.  Travis  County,  174  U.  S.,  499;  Camden  R.  Co.  v.  Stetson, 
177  U.  S.,  172;  Vance  v.  W.  A.  Vandercook  Co.,  170  U.  S.,  468;  B.  &  O.  R.  Co.  v.  Joy,  173  U.  S., 
226;  In  re  Connaway,  178  U.  S.,  421- Texas  &  P.  R.  R.  Co.  v.  Humble,  181  U.  S^  57;  Loeb  v, 
Columbia  Township,  179  U.  S.,  472;  Hank's  Dental  Assn.  v.  Tooth  Crown  Co.,  194  U.  S.,  307. 
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Sec.  721.  The  laws  of  the  several  States,  except  where  the  Constitution,      Laws     of     Uie 
treaties,  or  statutes  of  the  United  States  otherwise  require  or  provide,  shall  be  ^^^^* 
regarded  as  rules  of  decision  in  trials  at  common  law,  in  the  courts  of  the 
United  States,  in  cases  where  they  apply.  24  Sept.,  1879,  c. 

'  J     rrj  20,B.34,v.l,p.92. 

Brown  v.  Van  Braam,  3  Dall.,  344;  Robinson  v,  GampbelL  3  Wh.,  212;  Cohens  v,  Viiginia, 
6  Wh.,  264;  Wayman  t;.  Southard,  10  Wh.,  1;  Green  v.  Neal's  Lessee,  6  Pet.,  291;  Roes  v.  Duvall, 
13  Pet.,  45;  Swift  v,  Tyson,  16  Pet.,  1;  Lane  v.  Vick,  3  How.,  464;  Luther  v.  Borden,  7  How.,  1; 
Williamson  v.  Berry,  8  How.,  495;  Van  Rensalaer  v.  Kearney,  11  How.,  297;  U.  S.  v.  Reid,  12 
How.,  361;  Neves  v,  Scott,  13  How.,  268;  Carroll  v.  Carroll's  Lessee,  16  How.,  275;  Morgan  v.  Our- 
taneous,  20  How.,  1;  Fenn  v.  Holme,  21  How.,  481;  Jeter  t;.  Hewitt,  22  How.,  352;  Suydam  v, 
Williamson,  24  How.,  327;  Sheirbum  v.  Cordova,  24  How.,  423;  Haussnecht  v,  Clayx)ool,  1  BL, 
431;  Jefferson  Branch  Bank  v.  Skelly,  1  Bl.,  436;  Conway  v,  Taylor's  Executor,  1  BL,  603:  Chi- 
cago V.  Robbins.  2  BL,  418;  Leffingwell  v.  Warren,  2  BL,  599;  Bridge  Proprietors  v.  Hoboken 
Company,  1  Wall.,  145;  Gelpcke  v,  Dubuque,  1  Wall.,  175;  Christie  v.  Pridgeon,  4  Wall.,  203; 
Mitcnell  v.  Burlington,  4  Wall.,  274;  Ewing  v.  City  of  Saint  Louis,  5  Wall.,  419;  Nichols  v.  Levi, 
5  Wall.,  433;  Dehnas  v.  Insurance  Company,  14  Wall.,  667, 8;  Boyce  v,  Tabb,  18  Wall.,  546.  1  June, 
1874,  c.  200,  V.  18,  p.  50. 
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enfot^totekiJ^     ^  ^^^-  ^^^-  When  an  occupant  of  land,  having  color  of 

in  certain  cases. 

2  title,  in  good  faith  has  made  valuable  improvements  thereon, 

3  and  is,  in  the  proper  action,  found  not  to  be  the  rightful  owner 

4  thereof,  such  occupant  shall  be  entitled  in  the  courts  of  the 

5  United  States  to  all  the  rights  and  remedies,  and,  upon 

6  instituting  the  proper  proceedings,  such  relief  as  may  be 

7  given  or  secured  to  him  by  the  statutes  of  the  State  or  Terri- 

8  tory  where  the  land  lies,  although  the  title  of  the  plaintiff 

9  in  the  action  may  have  been  granted  by  the  United  States 

10  after  said  improvements  were  so  made.    [1  June,  1874,  18 

11  Stat.  L.,  50,  c.  200 ;  1  Supp.,  10.] 

Proceedings    \2  Sec  174.  The  jurisdiction  in  civil  and  criminal  mat- 

civil  and  cnminal,  '' 
in   vindication   of 

^^Teni^e^ssee  v.   1^  ^^^^  Conferred  on  the  courts  of  the  United  States^  under  the 

Union  and  P. 

4m|  in  re  stupp,   14  laws  for  the  protection  of  all  persons  in  the  United  States 

12  Blatch.,  509,  fe 

United  stites  v.   15  in  their  civil  rights,  and  for  their  vindication,  shall  be  exer- 

Eagan,     30     Fed.  ^        '                                                             ' 
Rep.,  608;  Malone 

D  R  cS^^ss  F^^  ^^  ^^^^^  ^^^  enforced  in  conformity  with  the  laws  of  the  United 

Rep.,*  625.' 

17  States,  so  far  as  such  laws  are  suitable  to  carry  the  same  into 

18  effect;  but  in  all  cases  where  they  are  not  adapted  to  the 

19  object,  or  are  deficient  in  the  provisions  necessary  to  furnish 

20  suitable  remedies  and  punish  offenses  against  law,  the  com- 

21  mon  law,  as  modified  and  changed  by  the  constitution  and 

22  statutes  of  the  State  wherein  the  court  having  jurisdiction 

23  of  such  civil  or  criminal  cause  is  held,  so  far  as  the  same  is 

24  not  inconsistent  with  the  Constitution  and  laws  of  the 

25  United  States,  shall  be  extended  to  and  govern  the  said 
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SBC.  178. 
CHAP.  200. — ^An  Act  For  the  benefit  of  occupying  claimants. 

That  when  an  occupant  of  land,  having  color  of  title,  in  good  faith  has 
made  valuable  improvements  thereon,  and  is,  in  the  proper  action,  found  not 
to  be  the  rightful  owner  thereof,  such  occupant  shall  be  entitled  in  the  Federal 
courts  to  all  the  rights  and  remedies,  and,  upon  instituting  the  proper  proceed- 
ings, such  relief  as  may  be  given  or  secured  to  him  bv  the  statutes  of  tne  State 
or  TemtoiT  where  the  land  lies,  although  the  title  of  the  plaintiff  in  the  action 
may  have  been  granted  by  the  United  States  after  said  improvements  were  so 
made. 


June  1,  1874. 
18  Stat.  L.,  p.  50; 
I  Supp.,  p.  10. 

Occupants  of 
land  under  color  of 
title  adjudged  in- 
valid, to  have  rem- 
ediep,  in  Federal 
courts,  for  i  m  - 
provement^. 

R  S..  5  721. 


SEC.  174. 

Sec.  722.  The  jurisdiction  in  civil  and  criminal  matters  conferred  on  the  Proceedings,  civ- 
district  and  circuit  courts  by  the  provisions  of  this  Title,  and  of  Title  ^' Civil  *l^°^*  cTimmal,  in 
Rights/'  and  of  Title  ^'Crimes,"  for  the  protection  of  all  persons  in  the  United  vmc^icationof  cwii 
States  in  their  civil  rights,  and  for  their  vindication,  shall  be  exercised  and 
enforced  in  conformity  with  the  laws  of  the  United  States,  so  far  as  such  laws 
are  suitable  to  carry  the  same  into  effect;  but  in  all  cases  where  they  are  not 
adapted  to  the  object,  or  are  deficient  in  the  provisions  necessary  to  furnish 
suitable  remedies  and  punish  offenses  against  law,  the  conmion  law,  as  modi- 
fied and  changed  by  tne  constitution  and  statutes  of  the  State  wherein  the 
court  having  jurisdiction  of  such  civil  or  criminal  cause  is  held,  so  far  as  the 
same  is  not  inconsistent  with  the  Constitution  and  laws  of  the  United  States, 
shall  be  extended  to  and  govern  the  said  courts  in  the  trial  and  disposition  of 
the  cause,  and,  if  it  is  of  a  criminal  nature,  in  the  infliction  of  punishment  on 
the  party  found  guilty. 


9  Apr.,  1866,  c. 
31,3.3,  V.  14,  p.  27. 

31  May,  1870,  c. 
114,  8.  18,  V.  16,  p. 
144. 
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1  courts  in  the  trial  and  disposition  of  the  cause,  and,  if  it  is 

2  of  a  criminal  nature,  in  the  infliction  of  punishment  on  the 

3  party  found  guilty.     [R.  S.,  s.  722.     13  Aug.,  1888,  25  Stat. 

4  L.,  436,  c.  866,  s.  5;  1  Supp.,  614.] 

suita  for  ciaime     5  ggQ    5^75    /^  ^^{i^  Commenced  under  the  Act  of  March 

against    United  ^ 

States. 

6  third  J  eighteen  hundred  and  eighty-seven,  '^  An  Act  to  provide 

7  for  the  bringing  of  suits  against  the  Government  of  the  United 

8  States/'  the  jurisdiction  of  the  district  courts  of  the  United 

9  States,  including  the  right  of  exception  and  appeal,  shall  be 

10  governed  by  the  law  as  to  other  cases,  in  so  far  as  the  same  is 

1 1  applicable  and  not  incon^stent  with  the  provisions  hereinafter 

12  contained;  and  the  course  of  procedure  shall  be  in  accordance 

13  with  the  established  rules  of  said  court,  and  of  such  additions 

14  and  modifications  thereof  as  said  courts  may  adopt.    [3  Mar., 
Petition  in  such  15  1887,  24  Stat.  L.,  506,  c.  359,  s.  4;  1  Supp.,  560.] 

16  Sec.  176.  The  pilaintiff  in  any  suit  mentioned  in  the 

17  preceding  section  shall  file  a  petition,  duly  verified,  with  the 

18  clerk  of  the  district  court  in  the  district  where  the  plaintiff 

19  resides.    Such  petition  shall  set  forth  the  full  name  and  resi- 

20  dence  of  the  plaintiff,  the  nature  of  his  claim,  and  a  succinct 

21  statement  of  the  facts  upon  which  the  claim  is  based,  the 

22  money  or  any  other  thing  claimed,  or  the  damages  sought  to  be 

23  recovered,  and  praying  the  court  for  a  judgment  or  decree 

24  upon  the  facts  and  law.     [3  Mar.,  1887,  24  Stat.  L.,  506,  c, 

25  359,  s.  5;  1  Supp.,  560.] 


cases. 
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SBC.  175. 

CHA.P.  859. — ^An  Act  To  provide  for  the  htinglag  of  suits  against  the  Government  of  the  United  Mar.  3, 1887,   24 

States.  Stat.    L.,    506;     I 

,..,..           .,                      .                          *iTT-irM  Supp.,  p.  560. 

Sec.  4.  That  the  jurisdiction  of  the  respective  courts  of  the  United  States  Laws  now  in 
proceeding  under  this  act,  including  the  right  of  exception  and  appeal,  shall  ^orce  and  courhe  of 
be  governed  by  the  law  now  in  force,  in  so  far  as  the  same  is  applicable  and  not  P''«^e.lure  of  the 
inconsistent  with  the  provisions  of  this  act;  and  the  course  of  procedure  shall  tTapply^uncIer this 
be  in  accordance  with  the  established  rules  of  said  respective  courts,  and  of  act. 
such  additions  and  modifications  thereof  as  said  courts  may  adopt. 


SEC.  176. 
CHAP.  369.— -An  Act  To  provide  for  the  bringing  of  suits  against  the  Oovemment  of  the  United   ^  Mar.  3,  1887,  24 
States.  *    *  .       *  Stat.  L.,  506. 

J  Supp.,  p.  560. 

Sec.  5.  That  the  plaintiff  in  any  suit  brought  under  the  provisions  of  the      Petition  in  cases 
second  section  of  this  act  shall  file  a  petition,  duly  verified  with  the  clerk  of  before  district  and 
the  respective  court  having  jurisdiction  of  the  case,  and  in  the  district  where  ^*r"s.^^"i072. 
tlie  plaintiff  resides.     Such  petition  shall  set  forth  the  full  name  and  residence 
of  the  plaintiff,  the  nature  of  his  claim,  and  a  succinct  statement  of  the  facts 
upon  which  the  claim  is  based,  the  money  or  any  other  thing  claimed,  or  the 
damages  sought  to  be  recovered  and  praying  the  court  for  a  judgment  or  decree 
upon  the  facts  and  law. 
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tio^^ty^if^     1  ^^^-  ^^^'  "^^^  plaintiff  shall  cause  a  copy  of  his  peti- 

trict  attorney. 

2  tion  filed  under  the  preceding  section  to  be  served  upon  the 

3  district  attorney  of  the  United  States  in  the  district  wherein 

4  suit  is  brought,  and  shall  mail  a  copy  of  the  same,  by  regis- 

5  tered  letter,  to  the  Attorney  General  of  the  United  States, 

6  and  shall  thereupon  cause  to  be  filed  with  the  clerk  of  the 

7  court  wherein  suit  is  instituted  an  affidavit  of  such  service 

8  and  the  mailing  of  such  letter.     It  shall  be  the  duty  of  the 

9  district  attorney  upon  whom  service  of  petition  is  made  as 

10  aforesaid  to  appear  and  defend  the  interests  of  the  Govern- 

11  ment  in  the  suit,  and  within  sixty  days  after  the  service  of 

12  petition  upon  him,  unless  the  time  should  be  extended  by 

13  order  of  the  court  made  in  the  case,  to  file  a  plea,  answer,  or 

14  demurrer  on  the  part  of  the  Government,  and  to  file  a  notice 

15  of  any  counterclaim,  set-off,  claim  for  damages,  or  other 

16  demand  or  defense  whatsoever  of  the  Government  in  the 

17  premises:  Provided^  That  should  the  district  attorney  neglect 

18  or  refuse  to  file  the  plea,  answer,  demurrer,  or  defense,  as 

19  required,  the  plaintiff  may  proceed  with  the  case  under  such 

20  rules  as  the  court  may  adopt  in  the  premises ;  but  the  plaintiff 

21  shall  not  have  judgment  or  decree  for  his  claim,  or  any  part 

22  thereof,  unless  he  shall  establish  the  same  by  proof  satisfactory 

23  to  the  court.     [3  Mar.,  1887,  24  Stat.  L.,  506,  c.  359,  s.  6; 

24  1  Supp.,  560.] 
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SBO,  177. 
CHAP.  859.— An  Act  To  provide  for  the  bringing  of  suits  against  the  Government  of  the  United 
States. 

Sec.  6.  That  the  plaintiff  shall  cause  a  copy  of  his  petition  filed  under 
the  preceding  section  to  be  served  upon  the  district  attorney  of  the  United 
States  in  the  district  wherein  suit  is  brought,  and  shall  mail  a  copy  of  the 
same,  by  r^stered  letter,  to  the  Attorney-General  of  the  United  States,  and 
shall  thereupon  cause  to  be  filed  with  the  clerk  of  the  court  wherein  suit  is 
instituted  an  affidavit  of  such  service  and  the  mailing  of  such  letter. 


Mar.  3, 1887.  24 
Stat.  L.,  506;  I 
Supp.,  p.  560. 

— service  of. 


It  shall  be  the  duty  of  the  district  attorney  upon  whom  service  of  petition 
is  made  as  aforesaid  to  appear  and  defend  the  interests  of  the  Gk>vernment  in 
the  suit,  and  within  sixty  days  after  the  service  of  petition  upon  him,  unless 
the  time  should  be  extended  by  order  of  the  court  made  in  the  case  to  file  a 
plea,  answer,  or  demurrer  on  the  part  of  the  Grovemment,  and  to  file  a  notice 
of  any  counter-claim,  set-off,  claim  for  damages,  or  other  demand  or  defense 
whatsoever  of  the  Grovemment  in  the  premises: 


— d efense  by 
district  attorney, 
etc. 


Promdedj  That  should  the  district  attorney  neglect  or  refuse  to  file  the 
plea,  answer,  demurrer,  or  defense,  as  required,  the  plaintiff  may  proceed  with 
the  case  under  such  rules  as  the  court  may  adopt  in  the  prennses;  but  the 
plaintiff  shall  not  have  judgment  or  decree  lor  his  claim,  or  any  part  thereof, 
unless  he  shall  estabUsh  the  same  by  proof  satisfactory  to  the  coiirt. 


Proceedings  on 
failure  of  district 
attorney  to  an- 
swer. 
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^Opinimi,j^ud-     ]  g^Q^  jyg^  j^  every  suit  mentioned  in  the  hist  "preceding 

sioiiB  of  court. 

2  section,  it  shall  be  the  duty  of  the  court  to  cause  a  written 

3  opinion  to  be  filed  in  the  cause,  setting  forth  the  specific  find- 

4  ings  by  the  court  of  the  facts  therein  and  the  conclusions  of 

5  the  court  upon  all  questions  of  law  involved  in  the  case,  and  to 

6  render  judgment  thereon.     If  the  suit  be  in  equity  or  ad- 

7  miralty,  the  court  shall  proceed  with  the  same  according  to 

8  the  rules  of  such  courts.     [3  Mar.,  1887,  24  Stat.  L.,  506,  c 

9  359,  s.  7;  1  Supp.,  561.] 

Appeals  and  iQ  Sec.  179.  ^licn  the  findings  of  fact  and  the  law  appli- 

wnts  of  error   in  ^                                                       ^  ^ 
such  cases;  inter- 
est on  judgmente.    J  J  cable  thereto  have  been  filed  in  any  case  as  provided  m  the 

12  preceding  section,  and  the  judgment  or  decree  is  adverse  to 

13  the  Government,  it  shall  be  the  dutv  of  the  district  attornev  to 

14  transmit  to  the  Attorney  General  of  the  United  States  certi- 

15  fied  copies  of  all  the  papers  filed  in  the  cause,  with  a  tran- 

1 6  script  of  the  testimony  taken,  the  written  findings  of  the  court, 

17  and  his  written  opinion  as  to  the  same;  whereupon  the  At- 

18  torney  General  shall  determine  and  direct  whether  an  appeal 

19  or  writ  of  error  shall  be  taken  or  not ;  and  when  so  directed 

20  the  district  attorney  shall  cause  an  appeal  or  writ  of  error  to  be 

21  perfected  in  accordance  with  the  terms  of  the  statutes  and 

22  rules  of  practice  governing  the  same :  Provided.  That  no  ap- 

23  peal  or  writ  of  error  shall  be  allowed  after  six  months  from  the 

24  judgment  or  decree  in  such  suit.    ¥rom  the  date  of  such  final 

25  judgment  or  decree,  interest  shall  be  computed  thereon  at  the 
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SBC.  178. 
CHAP.  869.— An  Act  To  provide  for  the  bringing  of  suits  against  the  Government  of  the  United       Mar.  3, 1887.    24 
States.  Stat.     L.,     506;  1 

Supp.,  p.  561. 

Sec.  7.  That  it  shall  be  the  duty  of  the  court  to  cause  a  written  opinion  .  Opinion,     find- 
to  be  filed  in  the  cause,  setting  forth  the  specific  findings  by  the  court  of  the  ^^^  ^^^^  conclu- 
facts  therein  and  the  conclusions  of  the  court  upon  all  questions  of  law  involved 
in  the  case,  and  to  render  judgment  thereon.     If  the  suit  be  in  equity  or  admi- 
ralty, the  court  shall  proceed  with  the  same  according  to  the  rules  of  such 
court. 


f  court . 


SEC.  179. 
CHAP.  359. — ^An  Act  To  provide  for  the  bringing  of  suits  against  the  Qovemment  of  the  United 
States. 

Sec  10.  That  when  the  findings  of  fact  and  the  law  applicable  thereto 
have  been  filed  in  any  case  as  provided  in  section  six  of  this  act,  and  the  judg- 
ment or  decree  is  adverse  to  the  Government,  it  shall  be  the  duty  of  the  district 
attorney  to  transmit  to  the  Attorney-General  of  the  United  States  certified 
copies  of  all  the  papers  filed  in  the  cause,  with  a  transcript  of  the  testimony 
taken,  the  written  findings  of  the  court,  and  his  written  opinion  as  to  the 
same; 

Whereupon  the  Attorney-General  shall  determine  and  direct  whether  an 
appeal  or  writ  of  error  shall  be  taken  or  not;  and  when  so  directed  the  district 
attorney  shall  cause  an  appeal  or  WTit  of  error  to  be  perfected  in  accordance 
with  the  terms  of  the  statutes  and  rules  of  practice  governing  the  same: 


Mar.  3,  1887. 
24  Stat.  L.,  506;  1 
Supp.,  p.  560. 

In  district  and 
circuit  courts  ad- 
verse judgments 
to  U.  S.  to  oe  cer- 
tified to  Attorney- 
General. 


Appeals  and 
writs  of  error  in 
such  cases;  how 
taken. 


Provided,  That  no  appeal  or  writ  of  error  shall  be  allowed  after  six     —limitation, 
months  from  the  judgment  or  decree  in  such  suit.  ^-  ^-^  5  708. 


From  the  date  of  such  final  judgment  or  decree  interest  shall  be  computed      Interest, 
thereon,  at  the  rate  of  four  per  centum  per  annum,  until  the  time  when  an      ^-  ^•'  5  ^^^• 
appropriation  is  made  for  the  payment  of  the  judgment  or  decree. 
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1  rate  of  four  per  centum  per  annum,  until  the  time  when  an 

2  appropriation  is  made  for  the  payment  of  the  judgment  or 

3  decree.     [3  Mar.,  1887,  24  Stat.  L.,  507,  c.  359,  s.  10;  I 

4  Supp.,  561.] 

5  Sec.  180.  In  conunon-law  causes  in  the  district  courts 

6  the  plaintiff  shall  be  entitled  to  similar  remedies,  by  attach- 

7  ment  or  other  process,  against  the  property  of  the  defendant, 


Attachments. 

Toland  v, 
Sprague,  13  Pet., 
300;  Levy  v,  Fitz- 
patrick.  15  Pet., 
171;  Tilton  v.  Co- 
field,  93  U.  S.,  163; 
Ex  parte  Ry.  Co., 
103    U.    S.j    794;  . 

Fitzpatrickv.     8    wMch  are  now  provided  by  the  laws  of  the  State  in  w^hich 

Flannagan.  106  U.  r  j 

S.,  648;  Matthews 

V.  Densmore,   109 

U.  S.,  216;  Krip- 

pendorf  v.  Hyde, 

110  U.  S.,  284;  Tua 

V.  Carriere,  117  U. 

S.,  201;  Gumbel  v. 

Pitkin,  124  U.  S.,     ^  ^ 

131;  Pacific  Bank    11 

V,  Mixter,  124  U. 

S.,  726;  Butler  v. 

Coleman,  124  u.  12     held  in  relation  to  attachments  and  other  process :  Provided. 

S.,  721;  Schunk  v.  ^  ' 

Moline,  etc.,  Co., 

Y^Eand^'  R    ^^     T^^^t  similar  preliminary  affidavits  or  proofs,  and  similar  se- 

Co.  V.  Estill,   147 

tenden  v.^ikr^^  14    curfty,  as  required  by  such  State  laws,  shall  be  first  furnished 

2    Woods,    441,    5 

Fed.Ca8.,642;Claf- 

lin  V.  Steinberc,  2 

Dillon,  324,  5  Fed. 

Ca8.,807;  Lehman 

r.Berdiu,  5  Dillon,    16 

340,  16  Fed.  Cas., 

251;  Nazro  v.  Cra- 

ein,  3  Dillon,  474, 17  Fed.  Cas.,  1259;  Saddler  v.  Hudson,  2  Curtis,  6, 21  Fed.  Cas.,  135;  Singer  Manuf. 


9     such  court  is  held  for  the  courts  thereof;  and  such  district 
10    courts  may,  from  time  to  time,  by  general  rules,  adopt  such 
State  laws  as  may  be  in  force  in  the  States  where  they  are 


15    by  the  party  seeking  such  attachment  or  other  remedy. 
[R.  S.,  s.  915.] 


V.  Mason,  5  Dillon,  488,  22  Fed.  Cas.,  220;  Third  Nat.  Bank  v.  Teal,  5  Fed.  Rep.,  503;  Ander- 
o^.xt  V.  Shaffer,  10  Fed.  Rep.,  266;  Lovejoy  v.  Ins.  Co.,  11  Fed.  Rep.,  63;  Allen  v.  Clayton,  11  Fed. 
Rep.,  73;  Steam  Stone-Cutter  Co.  v.  Jones,  13  Fed.  Rep.,  582;  Mather  v.  Nesbitt,  13  Fed.  Rep., 


son  V.  Shaffer,  10  Fed.  Rep.,  266;  Lovejoy  v.  Ins.  Co.,  11  Fed.  Rep.,  63;  Allen  v.  Clayton,  11  Fed. 
Rep.,  73;  Steam  Stone-Cutter  Co.  v.  Jones,  13  Fed.  Rep.,  582;  Mather  v.  Nesbitt,  13  Fed.  Rep., 
872;  Bates  v.  Days,  17  Fed.  Rep.,  167;  Beckett  v.  Sheriff  Hartford  Co.,  21  Fed.  Rep.,  32;  Erstein 
V,  Rothschild,  22  Fed.  Rep.,  61;  LafoUye  v.  Carriere,  24  Fed.  Rep.,  346;  Attleborough  Bank  v. 
Northwestern  Man.  Co..  28  Fed.  Rep..  113;  Bankers'  Tel.  Co.  v.  Carpet  Co.,  28  Fed.  Rep.,  398: 
Boltz  V.  Eagon^  34  Fed.  Rep.,  445;  Neufeld  v.  Neufeld,  37  Fed.  Rep.,  560;  Harland  v.  United 
Lines  Tel.  Co.,  40  Fed.  Rep.,  308;  Treadwell  v.  Seymour,  41  Fed.  Rep.,  579;  Lackett  v.  Rum- 
baugh,  45  Fed.  Rep.,  23;  Brooks  v.  Fry,  45  Fed.  Rep.,  776;  Hower  v.  Weiss  Co.,  55  Fed.  Rep., 
356;  Citizens*  Bank  v.  Farwell,  56  Fed.  Rep.,  570;  Gamer  v.  Second  Nat.  Bank,  66  Fed.  Rep., 
369:  Cent.  Trust  Co.  v.  Chattanooga  R.  &  C.  R.  Co.,  68  Fed.  Rep.,  685;  Logan  v.  Goodwin,  104 
Fed.  Rep.,  490;  Tooth  v.  Coleman,  107  Fed.  Rep.,  490. 
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SEC.  180. 

Sec.  915.  In  common-law  causes  in  the  circuit  and  district  courts  the 
plaintiff  shall  be  entitled  to  similar  remedies,  by  attachment  cr  other  process, 
against  the  property  of  the  defendant,  which  are  now  provided  by  the  laws  ci 
the  State  in  which  such  court  is  held  for  the  courts  therec  f ;  and  such  circuit  or 
district  courts  may,  from  time  to  time,  by  general  rules,  adept  such  State  laws  case,  2  Woods,  437 
as  may  be  in  force  in  the  States  where  they  are  held  in  relation  to  attachments 
and  other  process:  Provided^  That  similar  preliminary  affidavits  cr  proofs,  and 
similar  security,  as  required  by  such  State  laws,  shall  be  first  furnisned  by  the 
party  seeking  such  attachment  or  other  remedy. 


Attachraenii*. 

1  June,  1872,  c. 
255,  8.  6,  V.  17,  p. 
197. 

Chittenden's 
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1  Sec.   181.  The  party  recovering  a  judgment  in  any 

2  common  law  cause  in  any  district  court,  shall  be  entitled  to 

3  similar  remedies  upon  the  same,  by  execution  or  otherwise, 


Executions  in 
common -law 
causes. 

Palmer  v.  Allen, 
7  Oranch,  550; 
Wayman  v.  South- 
ard, 10  Wheat.,  1; 
U.  S.  Bank  v,  Hal- 
stead,  10  Wheat., 

son,  4  Pet.,  124;     4    to  rcach  the  property  of  the  jud^^nent  debtor,  as  are  now  pro- 

Bqyle  v.  Zacharie, 
6  Pet.,  648;  Beers 

Ik  ^^^^^^°»  ^     5    vided  in  like  causes  by  the  laws  of  the  State  in  which  such 

Pet.,  329;  Ross  v.  "^ 

Duval,  13  Pet.,  45; 

U.  S.  V.  Knight,  14 

Pet.,  301;  Amis  v. 

Smith,     16    Pet., 

303;  McCracken  v. 

Hayward,  2  How., 

608;  Massingill  v. 

Downs,    7    How., 

760;    Williams    v. 

Benedict,  8  How., 

107;  Riggs  v.  John- 

^J^  9?-o^  ^^^     9    such  State  laws  as  may  hereafter  be  in  force  in  such  State  in 

166;  U.  S.  V.  Keo-  -^ 

kuk,  6  Wall.,  514; 
Smith  V.  Cockrill, 
6  Wall.,  756;  Mon- 
cure  V.  Zunts,  11 
WaU.,  416;  Yonley 
V.  liivender,  21 
Wall.,    276;    Kit- 

tredge  v.  Race,  92  U.  S.,  121;  Ex  parte  Boyd,  105  U.  S.,  652;  Fink  v.  O'Neil,  106  U.  S.,  279; 
Canal  &  0.  Sts.  R.  R.  Co.  v.  Hart,  114  U.  S.,  654;  Lamaster  v.  Keeler,  123  U.  S.,  389;  Ex  parte 
Chateaugay  Iron  Co.,  128  U.  S.,  554;  Cooke  v.  Avery,  147  U.  S.,  375;  In  re  Sanford  Fork  <fe  Tool 
Co.,  160  U.  S.,  247;  Re  Appold,  6  Phila.,  469,  1  Fed.  Cas.,  1076:  Barth  v.  Makeever,  4  Biss.,  206, 
2  Fed.  Cas.,  957;  Carroll  v.  Watkins,  1  Abb.  U.  S..  474,  5  Fed.  Cas..  168;  Cropsey  r.  Crandall, 
2  Blatch.,  341,  6  Fed.  Cas.,  873;  Dobbin  v.  Allegheny  County,  2  Pitts.,  120,  7  Fed.  Cas.,  779; 
Re  Freeman,  2  Curtis,  491,  9  Fed.  Cas.,  751;  Geoi:gia  v.  R.  R.  Co.,  3  Woods,  434,  10  Fed.  Cas., 
243;  Hall  v.  Mining  Co.,  1  Woods,  544,  11  Fed.  Cas.,  284;  Johnson  v.  Healy,  9  Ben.,  318,  13  Fed. 
Cas.,  745;  Kerr  v.  South  Park  Commrs.,  8  Biss.,  276,  14  Fed.  Cas^  406;  Koning  v.  Bayard,  2 
Paine,  251,  .14  Fed.  Cas.,  843;  Lane  v.  Townsend,  1  Ware,  286, 14  Fed.  Cas.,  1087;  Lombard  v. 
Bayard,  1  Wall.,  Jr.,  196,  15  Fed.  Cas.,  791;  McKay  ij.  Garcia,  6  Ben.,  556,  16  Fed.  Cas.,  175; 
Myers  v,  Tyson,  13  Blatch.,  242,  17  Fed.  Cas.,  1119;  New  Orleans  v.  Morris,  3  Woods,  115,  18  Fed. 
Caa.,  114;  A  Quantity  of  Tobacco,  10  Ben.,  447,  20  Fed.  Cas.,  121;  Re  Ruth,  6  Phila.,  438,  21  Fed. 
Cas.,  93;  Shrew  v.  Jones,  2  McLean,  78,  22  Fed.  Cas.,  40;  Springer  v.  Foster,  2  Story,  387,  22  Fed. 
Cas.,  1008;  U.  S.  v.  Graves,  2  Brock.,  379,  26  Fed.  Cas..  14;  U.  S.  v.  Humphreys,  3  Hughes,  201, 
26  Fed.  Cas.,  436;  U.  S.  v.  Scott,  3  Woods,  334,  27  Fed.  Cas.,  999;  Re  Vogler  2  Hughes,  297,  28 
Fed.  Cas.,  1248;  Levi  v.  Insurance  Co.,  1  Fed.  Rep.,  26;  Moran  v.  Elizabeth,  9  Fed.  Rep.,  72;  Hart 
V.  New  Orleans,  12  Fed.  Rep.,  292;  Steam  Stone  Cutter  Co.  v.  Jones,  13  Fed.  Rep.,  567;  U.  S.  v. 
Sturgis,  14  Fed.  Rep.,  810;  Naumburg  v.  Hyatt,  24  Fed.  Rep.,  902;  The  President  v.  Elizabeth, 
40  Fed.  Rep.,  799;  Sowles  v.  Witters,  46  Fed.  Rep.,  497,  55  Fed.  Rep.,  159;  Stewart  v.  Justices, 
47  Fed.  Rep.,  482;  U.  S.  v.  Houston,  48  Fed.  Rep.,  207;  Logan  v.  Goodwin,  104  Fed.  Rep.,  490. 


6  court  is  held,  or  by  any  such  laws  hereafter  enacted  which 

7  may  be  adopted  l)y  general  rules  of  such  district  court ;  and 

8  such  courts  may,  from  time  to  time,  by  general  rules,  adopt 


10  relation  to  remedies  upon  judgments,  as  aforesaid,  by  execu- 

11  tion  or  otherwise.     [R.  S.,  s.  916.] 


Power  of  Su- 
preme Court  to 
regulate  practice 
of  district  courts. 

Wayman  v. 
Southard,  10 
Wheat.,  1;  U.  S. 
Bank  v.  White,  8 
Pet.,  262;  Poult- 
ney  v,  Lafayette, 
12Pet..472;  Story 
V.  Livingston,  13 
Pet.,  359;  Exmrte 
Whitney,  13  Pet., 
401;  Gaines  v. 
Relf,  15  Pet.,  9; 
Bein  v.  Heath,  12 
How.,  168;  Brine 
t;.  Ins.  Co.,  96 
U.  S.,  627;  Ex 
parte  Fhenix  Ins. 
Co.,  118  U.  S.,  620; 
Ex  parte  Fisk,  113 


12  Sec.  182.  The  Supreme  Court  shall  have  power  to  pre- 

13  scribe,  from  time  to  time,  and  in  any  manner  not  inconsistent 

14  with  any  law  of  the  United  States,  the  forms  of  writs  and 

15  other  process,  the  modes  of  framing  and  jBling  proceedings 

16  and  pleadings,  of  taking  and  obtaining  evidence,  of  obtaining 

17  discovery,  of  proceeding  to  obtain  relief,  of  drawing  up, 

18  entering,  and  enrolling  decrees,  and  of  proceeding  before 
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•Executions  in 
common-law 
causes. 


SEC.  181. 

Sec.  916.  The  party  recovering  a  judgment  in  any  common-law  cause  in 
any  circuit  or  district  court,  shall  be  entitled  to  similar  remedies  upon  the  same, 
by  execution  or  otherwise,  to  reach  the  property  of  the  judgment  debtor,  as  are      ,  ,        ,«-« 
now  provided  in  like  causes  by  the  laws  of  the  State  in  which  such  court  is  held,  255,  s^'g^'v.  17,*  p! 
or  by  any  such  laws  hereafter  enacted  which  may  be  adopted  by  general  rules  of  197! 
such  circuit  or  district  court;  and  such  courts  may,  from  time  to  time,  by  gen-      Way  man     v. 
eral  rules,  adopt  such  State  laws  as  may  hereafter  be  in  force  in  such  State  in  jP^ganlfu^  S^^v' 
relation  to  remedies  upon  judments,  as  aforesaid,  by  execution  or  otherwise.  Halstead.  16  Wh.i 

51;  Boyle  v.  Zacharie  et  al.,  6  Pet.,  648;  Roes  v.  Duval,  13  Pet.,  45;  U.  S.  v.  Knight,  14  Pet.,  301; 

Ames  V.  Smith,  16  Pet.,  303;  Massingill  v.  Downs,  7  How.,  760. 


SEC.  182. 

Seo.  917.  The  Supreme  Court  shall  have  power  to  prescribe,  from  time  to  Power  of  the  Su- 
time,  and  in  any  manner  not  inconsistent  witn  any  law  of  the  United  States,  preme  court  to 
the  forms  of  writs  and  other  process,  the  modes  of  framing  and  filing  proceed-  ^^  of^^circuit^^^ 
ings  and  pleadings,  of  taking  and  obtaining  evidence,  of  obtaining  discovery,  district  courts, 
of  proceeding  to  obtain  relief,  of  drawing  up,  entering,  and  enrollmg  decrees,  23  Aug.,  1842,  c. 
ana  of  proceeding  before  trustees  appointed  by  the  court,  and  generally  to  I88,s.6,v.5,p.5l8. 
regulate  the  whole  practice,  to  be  used,  in  suits  in  equity  or  admiralty,  by  the  gouthard^io  Wh^ 
circuit  and  district  courts.  43;    Poultney    v. 

The  city  of  Lafayette,  12  Pet.,  472;  The  Steamer  St.  Lawrence,  1  Bl.,  522;  Noonan  v!  Lee,  2  BL,  509. 
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trustees  appointed  by  the  court,  and  generally  to  regulate  the 
whole  practice,  to  be  used,  in  suits  in  equity  or  admiralty, 
by  the  district  courts.     [R.  S.,  s.  917.] 


U.  S.,  713;    Hud- 
son v.  Parker,  156 
U.  S.;  277;     The 
Three  Friends,  166       < 
U.  S.,  1:  The  Del-       ' 
aware,  Olc,  240,  7 
Fed.     Gas.,     394;       J 
Eaaton  v.  Hodges, 

7  Bias.,  324,  8  Fed.  Gas.,  271;  Gaines  v,  Travis,  Abb.,  Adm.,  422,  9  Fed.  Gas.,  1062;  Gray  v.  Chicago 
R.  Go.,  Woolw.,  63, 10  Fed.  Gas.,  1001;  The  Illinois,  Brown's  Adm.,  13, 12  Fed.  Gas.,  1170;  Jenkins 
v.  Greenwald,  1  Bond,  126,  13  Fed.  Gas.,  519;  Pierpont  v.  Fowle,  2  W.  &  M.,  23, 19  Fed.  Gas.,  652; 
The  Asa  R.  Swift,  Newb.,  Adm.,  553,  21  Fed.  Gaa.,  22;  The  Young  America,  Newb.,  Adm..  21  Fed. 
Gas.,  853;  Seymour  v.  Phillips  Go.,  7  Biss.,  460,  21  Fed.  Gas.,  1131;  Van  Hook  t;.  Pendleton,  2 
Blatch.,  85,  28  Fed.  Gas.,  998;  Bryant  v.  Leyland,  6  Fed.  Rep.,  125;  Randall  v.  Venable,  17  Fed. 
Rep.,  162;  Austin  v.  Riley,  55  Fed.  Rep.,  833;  The  St.  Lawrence,  1  Black,  522;  Ward  v.  Chamber- 
lain, 2  Black,  430;  1  Gomp.  Dec,  504. 


4  Sec.  183.  The  several  district  courts  may,  from  time  to 

5  time,  and  in  any  manner  not  inconsistent  v^ith  any  lav^  of  the 

6  United  States,  or  wiih  any  rule  prescribed  by  the  Supreme 

7  Court  under  the  preceding  section,  make  rules  and  orders 


9    pleadings,  the  taking  of  rules,  the  entering  and  making  up  of 

10  judgments  by  default,  and  other  matters  in  vacation,  and 

11  otherwise  regulate  their  own  practice  as  may  be  necessary  or 


District  courts  to 
r^^nlate  their  own 
practice. 

Thornton  v.  Gar- 
son,  7  Granch,  596: 
Mills  V.  Bank  ot 
U.  S.,  llWheaton, 
431;  FuUerton  v. 
Bank,  1  Pet^604; 
Patterson  v.  Winn, 
5  Pet.,  233;  Dun- 
can v.  U.S.,  7  Pet, 

white,*8Pet..262i     8    directing  the  return  of  writs  and  processes,  the  filing  of 

Poultney    v.     La  ^  r  ?  o 

Fayette,   13  Pet., 

472;       Alexandria 

Ganal  Go.v.Swann, 

5  How.,  83;   U.  S. 

V.     Breitling.     20 

How.,  252;  Pome- 

roy     V.     Indiana 

Bank,  1  Wall.,  592; 

Hecker  v.  Fowler, 

21  Wallj  123;  Ex 

parte     Fisk,     113 

Alice 'Ta^inter  ^14  ^^    Convenient  for  the  advancement  of  justice  and  the  prevention 

Blatch.,  225,1  ted. 

r.^wooien  o^.,^l  13    of  delays  in  proceedings.     [R.  S.,  s.  918.1 

Gliff.,  239,  13  Fed. 

Gas.,  1084;  Koning  v.  Bayard,  2  Paine,  251,  14  Fed.  Gas.,  813;  The  Laurens,  1  Abb., 
Adm.,  508,  14  Fed.  Gas.,  1193;  Lawrence  v.  Bowman,  McAll.,  419^  15  Fed.  Gas.,  21;  Re 
Leszynshy,  16  Blatch.,  14,  15  Fed.  Gas.,  397;  Louisiana  Ins.  Go.  v.  Nickerson,  2  Lowell,  310, 
15  Fed.  Gas.,  966;  Neff  v.  Pennoyer,  3  Sawyer,  335,  17  Fed.  Gas.,  1290;  Republic  Ins.  Go.  v.  Wil- 
liams, 3  Bias.,  370,  20  Fed.  Gas.,  553;  Russell  v.  McLellan,  3  Wood.  &  M.,  157,  21  Fed.  Gas.,  53;- 
U.  S.  V.  Stevenson,  1  Abb.  U.  S.,  495,  27  Fed.  Gas.,  1326;  Van  Hook  v.  Pendleton,  2  Blatch.,  85,  28 
Fed.  Gas.,  998;  Wallace  v.  Clark,  3  Wood.  &  M.,  359,  29  Fed.  Gas.,  72;  Rosenbach  v.  Dreyfus,  2  Fed. 
Rep.,  23;  Ricard  v.  New  Providence,  5  Fed.  Rep.,  433;  Steam  Stone-Gutter  Go.  v.  Jones,  13  Fed. 
Rep.,  581;  The  Hudson,  15  Fed  Rep.,  162;  Randall  v.  Venable  17  Fed.  Rep.,  162;  Osborne  v. 
Detroit,  28  Fed.  Rep.,  385;  Morrison  v.  Bernards  Township,  35  Fed.  Rep.,  400;  Delbanco  v.  Single- 
tary,  40  Fed.  Rep.,  177;  The  Normandie,  40  Fed.  Rep.,  590;  The  Alert,  40  Fed.  Rep.,  836;  Mc- 
Glaskey  V.  Barr,  48  Fed.  Rep.,  130;  Saylor  v.  Taylor,  42  U.  S.  App.,  206;  Van  Doren  v.  Penn.  R. 
Co.,  93  Fed.  Rep.,  260. 

^^smts^OT  dut^,  14  gEc.  184.  All  suits  for  the  recovery  of  any  duties,  im- 

ties. 

boSrB(^ii,^3*FS"  15    posts,  or  taxes,  or  for  the  enforcement  of  any  penalty  or  forfei- 

Rep.,  807;  Benton 

30;  Tc^mp.  Dec'.]  16    ture  providcd  by  any  act  respecting  imports  or  tonnage,  or  the 

505;  7  A.  G.  Op., 

17  registering  and  recording  or  enrolling  and  licensing  of  vessels, 

18  or  the  internal  revenue,  or  direct  taxes,  and  all  suits  arising 
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SEO.  188. 

Seo.  918.  The  several  circuit  and  district  courts  may,  from  time  to  time,  Practice  in  the 

and  in  any  manner  not  inconsistent  with  any  law  of  the  United  States,  or  with  several   courts   to 

any  rule  prescribed  by  the  Supreme  Court  under  the  preceding  section,  make  ^eir^own  r^lL  ^^ 

rules  and  orders  directing  the  returning  of  writs  and  processes,  the  filing  of  2  Mar.,  17^,  c. 

pleadings,  the  taking  of  rules,  the  entering  and  making  up  of  judgments  by  22, 8.7,  v!l,  p.  335. 

default,  and  other  matters  in  vacation,  and  otherwise  regulate  their  own  prac-  23  Aug.,  l§42,  c. 

tice  as  may  be  necessary  or  convenient  for  the  advancement  of  justice  and  the  ^^?iV®:^*\l^'P*^^^* 

prevention  of  delays  m  proceedings.  Southard,  10  Wh., 

43;  Mills  v.  Bank  United  States,   11  Wh.,  431;  The  Steamer  St.    Lawrence,   1 
BL,  522;  Louisiana  Ins.  Go.  v.  Nickerson,  2  Lowell,  310. 


SEC.  184. 

Sec.  919.  All  suits  for  the  recovery  of  any  duties,  imposts,  or  taxes,  or  for  .  Suits  for  duties, 

the  enforcement  of  any  penalty  or  forfeiture  provided  by  any  act  respecting  ^^^^^  ^  ^^  ^^ll 

imports  or  tonnage,  or  the  registering  and  recording  or  enrolling  and  licensing  ^itures.  ' 

of  vessels,  or  the  internal  revenue,  or  direct  taxes,  and  all  suits  arising  under  4  Aug.,  1790,  c. 

the  postal  laws,  shall  be  brought  in  the  name  of  the  United  States.  35,  s.  67.  v.  l,  p. 

^                      '                              ^  176.   31  Dec,  1792, 

c.  1,  8.  29,  V.  1,  p.  298.    18  Feb..  1793,  c.  8,  e.  35,  v.  1,  p.  317.  2  Mar.,  1799,  c.  22, 

8.  89,  V.  1,  pp.  695,  696.    13  July,  1866,  c.  184,  8.  9,  v.  14,  pp.  Ill,  145.    8  June, 

1872,  c.  335,  8.  303,  v.  17,  p.  323. 
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1  under  the  postal  laws,  shall  be  brought  in  the  name  of  the 

2  United  States.    [R.  S.,  s.  919.] 

re^^^SS^.*"^     3  Sec.  185.  Whenever  two  or  more  things  belonging  to 

4  the  same  person  are  seized  for  an  alleged  violation  of  the 

5  revenue  laws,  the  whole  must  be  included  in  one  suit ;  and 

6  if  separate  actions  are  prosecuted  in  such  cases,  the  court  shall 

7  consolidate  them.     [E.  S.,  s.  920.] 

ordere  to  save     8  Sec.  186.  When  causes  of  a  like  nature  or  relative  to 

costs  and  delay. 
U.  S.  V,  R.  R. 

HaAo^veJ^B&  i^'     ^  *^^  ^^^^^  questiou  are  pending  before  a  court  of  the  United 

Co.    V.    Kinneard, 

MutuS*  Life  im!  10  States,  or  of  any  Territory,  the  court  may  make  such  orders 

Co.    V.    Hillmon, 

145  U.  S.,  285;  An-    -t -t  i         i                           •                           i»j.i»                             i 

drews  V.  Spear,  4  11  and  Hiles  conccmmg  proceedmgs  therem  as  may  be  con- 

DiUon,  470, 1  Fed. 
Gas,,  902;  6ank  v. 

Yomig,  1  cranch  12  foHuable  to  the  usages  of  courts  for  avoiding  unnecessary 

Gas.,  619; '  Ferrett 

Leg^^^bs  ^2^5  ^8  ^^  ^^^*^  ^^  delay  in  the  administration  of  justice,  and  may  con- 

F^*.    Cas.*,    1161; 

^^i^uion^^a^s^i  14  solidate  said  causes  when  it  appears  reasonable  to  do  so. 

12  fed,  Caa.,*  422; 

Wiede  v.  Ins.  Co.,     ^^  rT>     a             ao-i  i 

3  Chi.  Leg.  News,    15  K.    O.,   S.   921. 

353,  29  Fed.  Cas., 

1149;   Wolverton  v.  Lacey,  18  Law  Rep.,  672,  30  Fed.  Gas.,  417;  Young  v.  Ry.  Go.,  9  Fed.  Rep., 

348;  Keep  v.  R.  R.  Go.,  10  Fed.  Rep.,  454;  The  Prinz  George,  19  Fed.  Rep^  653;  Summerlin  v. 

Fronteriza.  41  Fed.  Rep.,  249;  Seawell  v.  Beny,  55  Fed.  Rep.,  731;  Lant  v.  Kinne,  43  U.  S.  App., 

640;  Toledo,  St.  L.  and  K.  G.  R.  Go.  v.  Gont.  Trust  Go.,  Hamlin  v.  same,  Rose  v.  same,  95  Fed. 

Rep.,  497. 

wh^^u's  L'jii^t  1^  ^^^-  ■^^^-  ^^^^  ^^y  suit  in  equity  is  brought  by  any 

17  tenant  in  common  or  joint  tenant  for  the  partition  of  lands  in 

18  cases  whereTthe  United  States  is  one  of  such  tenants  in  com- 

19  mon  or  joint  tenants,  against  the  United  States  alone,  or 

20  against  the  United  States  and  any  other  of  such  owners, 

21  service  shall  be  made  on  the  United  States  by  causing  a  copy 

22  of  the  bill  filed  to  be  served  upon  the  district  attorney  of  the 

23  district  wherein  the  suit  is  brought,  and  by  mailing  a  copy 
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SEC.  186. 

Sec.  920.  Whenever  two  or  more  things  belongmg  to  the  same  person  are 


CoDBolidation  of 


seized  for  an  alleged  violation  of  the  revenue  laws,  the  whole  must  be  included  ^^9^°^^  ^So^ 


in  one  suit;  and  u  separate  actions  are  prosecuted  in  such  cases,  the  court  shall 
consolidate  them 


26  Feb.,  1853,  c. 

80,8.1,v.  10,p.l62; 

22  June,  1874,  c.  391,  m.  21,  22,  v.  18,  p.  190. 


Orders    tx)   save 


SEC.  186. 

Sec.  921.  When  causes  of  a  Uke  nature  or  relative  to  the  same  question  are  ^^^  ^^  consoli- 

pending  before  a  court  of  the  United  States,  or  of  any  Territory,  the  court  dation    of    causes 

may  make  such  orders  and  rules  concerning  proceedings  therein  as  may  be  of  a  like  nature. 

conformable  to   the  usages  of  courts  for  avoiding  unnecessary  costs  or  delay      22  July,  1813,  c. 

in  the  administration  of  justice,   and  may  consolidate  said  causes  when  it  l^*  %'^{Zi^' ^}' 

1  1     i.      1        •*  •'  2    beUons    xrac., 

appears  reasonable  to  do  so.  229. 


SEC.  187. 
CHAP.  339. — An  Act  To  confer  jurisdiction  upon  circuit  courts  in  certain  cases. 


May  17,  1898,  30 
Stat.  L.,  416;  II  Supp.,  p.  764. 


That  the  several  circuit  courts  of  the  United  States  shall  have  jurisdiction    .  Suite  for  parti- 
of  suits  in  equity  brought  by  any  tenant  in  common  or  joint  tenant  for  the  par-  ^^^^   s^  circuit 
tition  of  lands  in  cases  where  the  United  States  is  one  of  such  tenants  in  com-  courts  to  have  ju- 
mon  or  joint  tenants,  such  suit  to  be  brought  in  the  circuit  court  of  the  district  riadiction. 
in  which  such  land  is  situate. 

Sec.  2.  That  when  such  suit  is  brought  by  any  person  owning  an  undivided  j,^.^  ^     against 
interest  in  such  land,  other  than  the  United  States,  against  the  United  States  United  States,  etc. 
alone  or  against  the  United  States  and  any  other  of  such  owners,  service  shall      — service, 
be  made  on  the  United  States  by  causing  a  copy  of  the  bill  filed  to  be  served 
upon  the  district  attorney  of  the  district  wherein  the  suit  is  brought,  and  by 
mailing  a  copy  of  the  same  by  registered  letter  to  the  Attorney  General  of 
the  United  States;  and  the  complamant  in  such  bill  shall  file  with  the  clerk 
of  the  court  in  which  such  bill  is  filed  an  affidavit  of  such  service  and  of  the 
mailing  of  such  letter. 
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1  of  the  same  by  registered  letter  to  the  Attorney  General  of 

2  the  United  States;  and  the  complainant  in  such  bill  shall 

3  file  with  the  clerk  of  the  court  in  which  such  bill  is  filed  an 

4  affidavit  of  such  service  and  of  the  mailing  of  such  letter. 

5  It  shall  be  the  duty  of  the  district  attorney  upon  whom  service 

6  of  the  bill  is  made  as  aforesaid  to  appear  and  defend  the 

7  interests  of  the  Government,  and  T\athin  sixty  days  after 

8  service  upon  him  as  hereinabove  prescribed,  unless  the  time 

9  shall  be  extended  by  order  of  the  court  made  in  the  case,  to 

10  file  a  plea,  answer,  or  demurrer  on  the  part  of  the  Govern- 

11  ment,  and  the  cause  shall  proceed  as  other  cases  for  partition 

12  by  courts  of  equity.     In  making  such  partition  the  court  shall 

13  be  governed  by  the  same  principles  of  equity  that  control 

14  courts  of  equity  in  partition  proceedings  between  private 

15  persons.    Whenever  in  such  suit  the  court  shall  order  a  sale 

16  of  the  property  or  any  part  thereof,  the  Attorney  General  of 

17  the  United  States  may,  in  his  discretion,  bid  for  the  same  in 

18  behalf  of  the  United  States.     If  the  United  States  shall  be 

19  the  purchaser,  the  amount  of  the  purchase  money  shall  be 

20  paid  from  the  Treasury  of  the  United  States  upon  a  warrant 

21  drawn  by  the  Secretary  of  the  Treasury  on  the  requisition  of 

22  the  Attorney  General.     [17  May,  1898,  30  Stat.  L.,  416,  c. 

23  339,  s.  2;  2  Supp.,  764.] 
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It  shall  be  the  duty  of  the  district  attorney  upon  whom  service  of  the  bill      —appearance  by 
is  made  as  aforesaid  to  appear  and  defend  the  interests  of  the  Government,  dwtnct    attorney, 
and  within  sixty  days  after  service  upon  him  as  hereinabove  prescribed,  unless  ®   ' 
the  time  shall  be  enlarged  by  order  or  the  court  made  in  the  case,  to  file  a  plea,      —pleadings, 
answer,  or  demurrer  on  the  part  of  the  Government,  and  the  cause  shall  pro-  3o^s*f J^^£'*  ^'  I?^' 
ceed  as  other  cases  for  partition  by  courts  of  equitjr,  and  in  making  such  par-  ^^y  17"  i^^^' 
tition  the  court  shall  be  governed  by  the  same  principles  of  equity  tnat  control 
courts  of  equity  in  partition  proceedings  between  private  persons. 


Whenever  in  such  suit  the  court  shall  order  a  sale  of  the  property  or  any      Attarney-Gen- 
part  thereof  the  Attorney-General  of  the  United  States  may,  in  his  discretion,  p^pertyat^e 
bid  for  the  same  in  behalf  of  the  United  States.  ^  ^ 


If  the  United  States  shall  be  the  purchaser,  the  amount  of  the  purchase  tt^^J^q®^*    ^ 
money  shall  be  paid  from  the  Treasury  of  the  United  States  upon  a  warrant  Y^J^^r    ^*   ^ 
drawn  by  the  Secretary  of  the  Treasury  on  the  requisition  of  the  Attorney- 
General. 
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ah^r\i?de^ty     ^  ^^^'  ^^^'  \Mien  the  marshal  or  his  deputy  is  a  party 

is  a  party. 

m^^^^3  ^(Whi     2  in  any  cause,  the  writs  and  precepts  therein  shall  be  directed 

496.  ' 

3  to  such  disinterested  person  as  the  court  or  any  justice  or 

4  judge  thereof  may  appoint,  and  the  i)erson  so  appointed  may 

5  execute  and  return  them.     [R.  S.,  s.  922.] 

feiture"?n  ^certSn     ^  ^^^^  l^'^'  When  any  vessel,  goods,  wares,  or  nierchan- 

cases. 

Bi^^ri56ri5^ecL     ^  dise  are  seized  by  any  oflScer  of  the  customs,  and  prosecuted 

Gas.,    444;    The 

Ware,  104, 16  Fed.     8  for  forfeiture  by  virtue  of  any  law  respecting  the  revenue,  or 

Gas.,  953;  U.  S.  v.  -^  J  r  &  ' 

Schooner  Lion,   1 

Ied^^(5a8^^^*976^     ^  *^^  registering  and  recording,  or  the  enrolling  and  licensing 

EEatch  V.  The  Bos^ 

ton,  3  Fed.  Rep.,  jq  ^£  vesscls,  the  court  shall  cause  fourteen  days'  notice  to  be 

11  given  of  such  seizure  and  libel,  by  causing  the  substance  of 

12  such  libel,  with  the  order  of  the  court  thereon  setting  forth 

13  the  time  and  place  appointed  for  trial,  to  be  inserted  in  some 

14  newspaper  published  near  the  place  of  seizure,  and  by  posting 

15  up  the  same  in  the  most  public  manner  for  the  space  of  fourteen 

16  days  at  or  near  the  place  of  trial ;  and  proclamation  shall  be 

17  made  in  such  manner  as  the  court  shall  direct.     If  no  person 

18  appears  and  clahns  such  vessel,  goods,  wares,  or  merchandise, 

19  and  gives  bond  to  defend  the  prosecution  thereof  and  to 

20  respond  the  cost  in  case  he  shall  not  support  his  clains  the 

21  court  shall  proceed  to  hear  and  determine  the  cause  according 

22  to  law.     [R.  S.,  s.  923.] 
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SBC.  188. 

Sec.  922.  When  the  marshal  or  his  deputy  is  a  party  in  any  cause,  the  ,  ^^,  .^^  ™®''" 
writs  and  precepts  therein  shall  be  directed  to  such  disinterested  person  as  Jg^^^^j^^v  iB^*'a 
the  court  or  any  justice  or  judge  thereof  may  appoint,  and  the  person  so  cause.  24  Sept., 
appointed  may  execute  and  return  them.  1789,  c.  20,  s.  28] 

V.  1,  p.  87. 


SEC.  169. 

Sec.  923.  When  any  vessel,  goods,  wares,  or  merchandise  are  seized  by      Seizure  for  hr- 
any  officer  of  the  customs,  and  prosecuted  for  forfeiture  by  virtue  of  any  law  ^^^  ^  certain 
respecting  the  revenue,  or  the  registering  and  recording,  or  the  enrolling  and      4  Aug.,  1790,  c 
licensing  of  vessels,  the  court  shall  cause  fourteen  days   notice  to  be  given  of  35,  s.  67,v.  1,  p.  176. 
such  seizure  and  libel,  by  causing  the  substance  of  such  libel,  with  the  order     ^^  ^^^  ^792,  c. 
of  the  court  thereon,  setting  forth  the  time  and  place  appointed  for  trial,  to  ggs^*        ^'    *  ^* 
be  inserted  in  some  newspaper  published  near  tne  place  of  seizure,  and  by      is  Feb.,  1793,  c 
posting  up  the  same  in  the  most  public  manner  for  the  space  of  fourteen  days,  8,  e.  36,  v.  1,  p. 
at  or  near  the  place  of  trial;  and  proclamation  shall  be  made  in  such  manner  ^^I' w       1799 
as  the  court  shall  direct.    And  if  no  person  appears  and  clauns  such  vessel,  22  bs.Vo'  89,  v.  1 
goods,   wares,  or  merchandise,   and  gives  bond   to  defend  the  prosecution  pp.  678, 695, 696.  ' 
thereof  and  to  respond  the  cost  in  case  he  shall  not  support  his  claim,  the 
court  shall  proceed  to  hear  and  determine  the  caUse  according  to  law. 
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portdT^r*  ^     1  ^®^-  ^^-  In  all  cases  where  debts  are  due  from  default- 

Eistein  v.  Roths- 

n^p.%,^  ^^^'     2  ing  or  delinquent  postmasters,  contractors,  or  other  officers, 

3  agents,  or  employees  of  the  Post  Office  Department,  a  warrant 

4  of  attachment  may  issue  against  all  real  and  persopal  prop- 

5  erty  and  legal  and  equitable  rights  belonging  to  such  officer, 

6  agent,  or  employee,  and  his  sureties,  or  either  of  them,  in 

7  the  following  cases : 

8  First.  When  such  officer,  agent,  or  employee,  and  his 

9  sureties,  or  either  of  them,  is  a  non-resident  of  the  district 

10  where  such  officer,  agent,  or  employee  was  appointed,  or  has 

11  departed  from  such  district  for  the  purpose  of  permanently 

12  residing  out  of  the  same,  or  of  defrauding  the  United  States, 

13  or  of  avoiding  the  service  of  civil  process. 

14  Second.  When  such  officer,  agent,  or  employee,  and  his 

15  sureties,  or  either  of  them,  has  conveyed  away  or  is  about  to 

16  convey  away  his  property,  or  any  part  thereof,  or  has  removed 

17  or  is  about  to  remove  the  same,  or  any  part  thereof,  from  the 

18  district  wherein  it  is  situate,  with  intent  to  defraud  the 

19  United  States. 

20  When  any  such  property  has  been  removed  certified 

21  copies  of  the  warrant  may  be  sent  to  the  marshal  of  the  dis- 

22  trict  into  which  the  same  has  been  removed,  under  which 

23  certified  copies  he  may  seize  said  property  and  convey  it  to 

24  some  convenient  point  within  the  jurisdiction  of  the  court 

25  from  which  the  warrant  originally  issued.    Alias  warrants 
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SBC.  100. 

Sec.  924.  In  all  cases  where  debts  are  due  from  defaulting  or  delinauent  Attechment    in 

B)stmaster8,  contractors,  or  other  officers,  agents,  or  employes  of  the  Post-6ffice  ^*2^eb  ^1865  c 

epartment,  a  warrant  of  attachment  may  issue  against  all  real  and  personal  47^  g,  i^  y.  13,  pp. 

property  and  legal  and  equitable  rights  belonging  to  such  officer,  agent,  or  432,  433. 
employe,  and  his  sureties,  or  either  of  them,  in  the  following  cases: 


SBC.  100. 

First.  When  such  officer,  agent,  or  employfi,  and  his  sureties,  or  either  of 
them,  is  a  non-resident  of  the  district  where  such  officer,  agent,  or  employ6  was 
appointed,  or  has  departed  from  such  district  for  the  purpose  of  permanently 
residing  out  of  the  same,  or  of  defrauding  the  United  States,  or  of  avoiding 
the  service  of  civil  process. 


SBC.  100. 
SBC.  024. 

Second.  When  such  officer,  agent,  or  employ^,  and  bis  sureties,  or  either 
of  them,  has  conveyed  away,  or  is  about  to  convey  away  his  property,  or  any 

Eart  thereof,  or  has  removed  or  is  about  to  remove  the  same  or  any  part  thereof 
om  the  district  wherein  it  is  situate,  with  intent  to  defraud  the  united  States. 


SBC.  100. 

And  when  any  such  property  has  been  removed,  certified  copies  of  the 
warrant  may  be  sent  to  tne  marshal  of  the  district  into  which  the  same  has 
been  removed,  under  which  certified  copies  he  may  seize  said  property  and 
convey  it  to  some  convenient  point  within  the  jurisdiction  of  the  court  from 
which  the  warrant  originally  issued.  And  alias  warrants  may  be  issued  in 
such  cases  upon  due  application,  and  the  validity  of  the  warrant  first  issued 
shall  continue  until  the  return  day  thereof. 
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1  may  be  issued  in  such  cases  upon  due  application,  and  the 

2  validity  of  the  warrant  first  issued  shall  continue  until  the 

3  return  day  thereof.    [R.  S.,  s.  924.] 

Application   for 

warrant.  4  Sec.  191.  Application  for  such  \a  arrant  of  attachment 

5  may  be  made  by  any  district  or  assistant  district  attorney,  or 

6  any  other  person  authorized  by  the  Postmaster  General,  be- 

7  fore  the  judge,  or,  in  his  absence,  before  the  clerk  of  any 

8  court  of  the  United  States  having  original  jurisdiction  of  the 

9  cause  of  action.    Such  application  shall  be  made  upon  an  affi- 

10  davit  of  the  applicant,  or  of  some  other  credible  person,  stating 

11  the  existence  of  either  of  the  grounds  of  attachment  enumer- 

12  ated  in  the  preceding  section,  and  upon  production  of  legal 

13  evidence  of  the  debt.     {R.  S.,  s.  925.] 

duty^f^cieST^d  14  Sec.  192.  Upon  any  such  application  and  upon  due 

marshal. 

15  order  of  any  judge  of  the  court,  or,  in  his  absence,  without 

16  such  order,  the  clerk  shall  issue  a  warrant  for  the  attachment 

17  of  all  the  property  of  any  kind  belonging  to  the  persons  speci- 

18  fied  in  the  affidavit,  which  warrant  shall  be  executed  with  all 

19  possible  dispatch  by  the  marshal,  who  shall  take  the  property 

20  attached,  if  personal,  into  his  custody,  and  hold  the  same 

21  subject  to  all  interlocutory  or  final  orders  of  the  court. 

22  [R.  S.,  s.  926.] 
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See.  IM. 

Sec.  925.  Application  for  such  warrant  of  attachment  may  be  made  by      Application    for 
any  district  or  assistant  district  attorney,  or  any  other  person  authorized  by    ^^^  m'  \nd  *  how 
the  Postmaster  Greneral,  before  the  judge,  or,  in  ms  absence,  before  the  clerk  of   made, 
any  court  of  the  United  States  having  original  jurisdiction  of  the  cause  of      23    Feb.,    1866, 
action.    And  such  appUcation  shall  be  made  upon  an  affidavit  of  the  appUcant,    ^-  ^7,  s.  2,  v.  13, 
or  of  some  other  credible  person,  stating  the  existence  of  either  of  the  grounds    P'      • 
of  attachment  enumerated  in  the  preceding  section,  and  upon  production  of 
legal  evidence  of  the  debt. 


Sec.  192. 


Sec.  926.  Upjon  any  such  application  and  upon  due  order  of  any  judge  of  ^ ^A"^^?  7*1[" 

the  court,  or.  in  his  absence,  without  such  order,  the  clerk  shall  issue  a  warrant  ^^'nf^^i 

for  the  attachment  of  all  the  property  of  any  kind  belonging  to  the  person  speci-  23  Feb.,  1865,  c. 

fied  in  the  affidavit,  which  warrant  shall  be  executed  with  all  possible  dispatch  47,9.2,v.i3,D.433. 

by  the  marshal,  who  shall  take  the  property  attached,  if  personal,  into  his  cus-  T^^'^^K^fi    ^9* 

tody,  and  hold  the  same  subject  to  all  interlocutory  or  final  orders  of  thecourt.  ^®"y»  ^  I*"*-.  127 


855 


Digitized  by 


Google 


REPORT  OF  THE  COMMISSION. 

taSS^^iwtyi     ^  ^^^-  ^^^'  ^*  ^^y  *^°^^  within  twenty  days  before  the 

trial;  other  reme- 

^^^'                   2  return  day  of  such  warrant  the  party  whose  property  is  at- 

3  tached  may,  on  giving  notice  to  the  district  attorney  of  his 

4  intention,  file  a  plea  in  abatement,  traversing  the  allegations 

5  of  the  affidavit,  or  denying  the  ownership  of  the  property  at- 

6  tached  to  be  in  the  defendants  or  either  of  them.    In  stick 

7  case  the  court  may,  upon  application  of  either  party,  order 

8  an  immediate  trial  by  jury  of  the  issues  raised  by  the  aflSdavit 

9  and  plea ;  but  the  parties  may  by  consent  waive  a  trial  by  jury, 

10  in  which  case  the  court  shall  decide  the  issues  raised.    Any 

11  party  claiming  ownership  of  the  property  attached  and  a  spe- 

12  cific  return  thereof,  shall  be  confined  to  the  remedy  herein 

13  afforded,  but  his  right  to  an  action  of  trespass,  or  other  action 

14  for  damages,  shall  not  be  impaired  hereby.    [R.  S.,  s.  927.] 
taSed^*  ^  *^  15  Sec.  194.  When  the  property  attached  is  sold  on  any 

be  inveatea . 

16  interlocutory  order  of  the  court  or  is  producing  any  revenue, 

17  the  money  arising  from  such  sale  or  revenue  shall  be  invested 

18  in  securities  of  the  United  States,  under  the  order  of  the  court, 

19  and  all  accretions  shall  be  held  subject  to  the  orders  of  the 

20  same.      [R.  S.,  s.  928.] 

Publication     of_^.  ^           ^/^,-t             t-ji                        ,i                        •              /. 

attachment.          21  Sec.  195.  Immediately   upon    the    execution   of   any 

22  such  warrant  of  attachment  the  marshal  shall  cause  due  pub- 

23  lication  there  of  to  be  made,  in  the  case  of  absconding  debtors 

24  for  two  months  and  of  nonresidents  for  four  months.    The 

25  publication  shall  be  made  in  some  newspaper  published  in  the 
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SBC.  193. 


Sec.  927.  At  any  time  within  twenty  days  before  the  return  day  of  such      Ownerehip  of  at- 
warrant,  the  party  whose  property  is  attached  may,  on  giving  notice  to  the  J^?^    property; 
distridt  attorney  of  his  intention,  file  a  plea  in  abatement,  traversing  the  dies/  ^   ^^  ^^^^ 
allegations  of  the  affidavit,  or  denying  the  ownership  of  the  property  attached      23  Feb.,  1865,  c. 
to  be  in  the  defendants  or  either  of  them;  in  which  case  the  court  may,  upon  47,  s.  3,  v.  13,  p. 
application  of  either  party,  order  an  immediate  trial  by  jury  of  the  issues  ^^• 
raised  by  the  affidavit  and  plea;  but  the  parties  may,  by  consent,  waive  a  trial 
bv  jury,  in  which  case  the  court  shall  decide  the  issues  raised.    And  any  party 
Claiming  ownership  of  the  property  attached  and  a  specific  return  thereof 
shaU  be  confined  to  the  remedy  herein  afforded,  but  his  right  to  an  action  of 
trespass,  or  other  action  for  damages,  shall  not  be  impaired  hereby. 


SBU.  104, 


Sec.  928.  When  the  property  attached  is  sold  on  any  interlocutory  order  ^^®®^  ^^  **" 
of  the  court  or  is  producing  any  revenue,  the  money  arismg  from  such  sale  or  j^^ywi^l^*^  ^ 
revenue  shall  be  invested  in  securities  of  the  United  States,  under  the  order  of  23  Feb.  1866  c. 
the  court,  and  all  accretions  shall  be  held  subject  to  the  orders  of  the  same.     47,8.4,v.i3,p.433.' 


SBC.  195. 


Sec.  929.  Immediately  upon  the  execution  of  any  such  warrant  of  attach-      Publication     o! 
ment,  the  marshal  shall  cause  due  publication  thereof  to  be  made,  in  the  case  ^^^p^K^^^gflK 
of  absconding  debtors  for  two  months  and  of  non-residents  for  four  months.  47,8.5,  v.  13,  p. ^34* 
The  publication  shall  be  made  in  some  newspaper  published  in  the  district 
where  the  property  is  situate,  and  the  details  tnereof  shall  be  regulated  by  the 
order  imder  wiiich  the  warrant  is  issued. 
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1  district  where  the  projyerty  is  situate,  and  the  details  thereof 

2  shall  be  regulated  by  the  order  under  which  the  warrant  is 

3  issued.    [R.  S.,  s.  929.] 

pr^^^ny'^rS    4  Sec.  196.  After  the  first  publication  of  such  notice  of 

lendants    to    ac- 
count for  it.  g  attaclimeiit  as  required  by  law,  every  person  indebted  to,  or 

6  having  possesssion  of  any  property  belonging  to,  the  said 

7  defendants,  or  either  of  them,  and  having  knowledge  of  such 

8  notice,  shall  account  and  answer  for  the  amount  of  ^ch  debt 

9  and  the  value  of  such  property ;  and  any  disposal  or  attempt 

10  to  dispose  of  any  such  property,  to  the  injury  of  the  United 

11  States,  shall  be  illegal  and  void.    When  the  person  indebted 

12  to,  or  having  possession  of  the  property  of,  such  defendants, 

13  or  either  of  them,  is  known  to  the  district  attorney  or  marshal, 

14  Such  officer  shall  see  that  personal  notice  of  the  attachment  is 

15  served  upon  such  person;  but  the  want  of  such  notice  shall 

16  not  invalidate  the  atta^^hment.    [R.  S.,  s.  930.] 

teS^tT  ^^  **"  17  Sbo.  197.  Upon  application  of  the  party  whose  prop- 

18  erty  has  been  attached,  the  court  or  any  judge  thereof  may 

19  discharge  the  warrant  of  attachment  as  to  the  property  of  the 

20  applicant,  provided  such  applicant  shall  ex^ute  to  the  United 

21  States  a  good  and  sufficient  penal  bond,  in  double  the  value 

22  of  the  property  attached,  to  be  approved  by  a  judge  of  the 

23  court,  and  with  condition  for  the  return  of  said  property,  or 

24  to  answer  any  judgment  which  may  be  rendered  by  the  court 

25  in  the  premises.    [R.  S.,  s.  931.] 
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SBC.  196. 

Seo.  930.  After    the   first    publication  of  such  notice  of    attachment  as      Pereons   haviM 
required  by  law,  every  person  indebted  to,  or  having  possession  of  any  property  JS^^^^ccnmUor 
belonging  to,  the  said  defendants,  or  either  of  them,  and  having  knowledge  of  itj  sales  void;  per- 
such  notice,  shall  account  and  answer  for  the  amount  of  such  debt  and  the  sonal  notice. ' 
value  of  such  property;  and  any  disposal  or  attempt  to  dispose  of  any  such      23  Feb.,  1865,  c. 
propertv,  to  the  injury  of  the  United  States,  shall  oe  illegal  and  void.    And  «7,8.6.v.l3,p.434. 
when  the  person  indebted  to,  or  having  possession  of  the  property  of,  such 
defendants,  or  either  of  them,  is  known  to  the  district  attorney  or  marshal, 
such  oflScer  shall  see  that  personal  notice  of  the  attachment  is  served  upon  such 
person,  but  the  want  of  such  notice  shall  not  invalidate  the  attachment. 


SBO.  197. 

Sec.  931.  Upon  application  of  the  party  whose  property  has  been  attached,      ?^^^^*^i?.^j**' 
the  court,  or  any  judge  thereof,  may  discharge  the  warrant  of  attachment  as  ^^^'p^*' j^'^ 
to  the  property  of  the  applicant,  provided  such  appHcant  shall  execute  to  the  47,s.7,v.i3,p.^34! 
United  States  a  good  and  sufficient  penal   bond,  m  double  the  value  of  the 
>roperty  attached,  to  be  approved  by  a  judge  of  the  court,  and  with  condition 
■or  the  return  of  said  property,  or  to  answer  any  judgment  which  may  be 
rendered  by  the  court  in  the  premises. 


I 


Digitized  by 


Google 


REPORT  OF  THE  COMMISSION. 

nottobe^bridf^     ^  ^^^-  ^^^-  Netting  contained  in  the  eight  sections  last 

2  preceding  shall  be  construed  to  limit  or  abridge,  in  any  man- 

3  ner,  such  rights  of  the  United  States  as  have  accrued  or  been 

4  allowed  in  any  district  under  the  former  practice  of,  or  the 

5  adoption  of  State  laws  by,  the  United  States  courts.     [R.  S., 

6  s.  932.] 

Attedimentedift.     ^  Sec  199.  An  attachment  of  property  upon  process  in- 

solved  in  conform-  ir      xr        ^      ±         x 

ity  with  state  laws. 

rie^24?e(L'Rep'!     8    stitutcd  in  any  court  of  the  United  States  to  satisfy  such 

346;  Mater  v.  Nes^ 

8f2;Cutf^r.La^;     9    judgment  as  may  be  recovered  by  the  plaintiff  therein,  except 

30  Fed.  Rep.,  173; 

ckflinCk).,*60Fed;  10    in  the  cascs  mentioned  in  the  preceding  nine  sections,  shall 

Rep.,    676;   Jenks 

V.  Richardson,  71  t      i  • 

Fed.  Rep.,  365.      1 1  fee  dissolved  whon  any  contingency  occurs  by  which,  according 

12  to  the  laws  of  the  State  where  said  court  is  held,  such  attach- 

13  ment  would  be  dissolved  upon  like  process  instituted  in  the 

14  courts  of  said  State:  Provided,  That  nothing  herein  con- 

15  tained  shall  interfere  with  any  priority  of  the  United  States 

16  in  the  payment  of  debts.    [E.  S.,  s.  933.] 

Property  taken  17  Sec.  200.  All  property  taken  or  detained  by  any  officer 

under  revenue 
laws. 

wS\  i82^u^*s^^i'  ^^    ^^  other  person  under  authority  of  any  revenue  law  of  the 

Treat  v.  Staples,  1 

ci"i6i;'Bri^^^:  19    United  States,  shall  be  irrepleviable,  and  shall  be  deemed  to 

Elliot,  2l'lnt.  Rev! 

ca8.*/85;  In  re  Fasl  20    be  in  the  custody  of  the  law,  and  subject  only  to  the  orders 

sett,  142  U.  S.,  479; 

dricks,  152  u.  s.,  21     and  decrees  of  the  courts  of  the  United  States  having  juris- 

691;InreChiche8-  ^    *' 

ter,  48  Fed.  Rep., 

281;  The  Con-  22    diction  thereof.     [R.  S.,  s.  934.1 

queror,    49    Fed.  •-  '  -■ 

Rep.,  99. 
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SEC.  198. 


Sec.  932.  Nothing  contained  in  the  preceding  eight  sections  shall  be  con-  Accrued    ."^^ 

strued  to  limit  or  abridge,  in  any  manner,  such  rights  of  the  United  States  as  ^^23  Feb    1865^' 

have  accrued  or  been  allowed  in  any  district  under  the  former  practice  of,  or  47,  g.  9,v.  is,  p.  4341 
the  adoption  of  State  laws  by,  the  United  States  courts. 


SEO.  100. 

Seo.  933.  An  attachment  of  property,  upon  process  instituted  in  any  court  Attachmentfi 
of  the  United  States,  to  satisfy  such  judgment  as  may  be  recovered  by  the  fo^tvwiSstote 
plain tiflF  therein,  except  in  the  cases  mentioned  in  the  preceding  nine  sections,  laws, 
shall  be  dissolved  when  any  contingency  occurs  by  which,  according  to  the  14  Mar.,  1848,  c. 
laws  of  the  State  where  said  court  is  nelcl,  such  attachment  would  be  aissolved  18,  s.  1,  v.  9,  p. 
upon  like  process  instituted  in  the  courts  of  said  State:  Provided,  That  nothing  ^^L  peb  1865 
herein  contained  shall  interfere  with  any  priority  of  the  United  States  in  the  47^  „,  1  '9^  y.  13[ 
payment  of  debts.  pp'.  432, 434. 


SEC.  200. 


Sec.  934.  All  property  taken  or  detained  by  any  officer  or  other  person,  Property  taken 
under  authority  of  any  revenue  law  of  the  United  States,  shall  be  irrepleviable,  ^^^^l  revenue 
and  shall  be  deemed  to  be  in  the  custody  of  the  law,  and  subject  only  to  the  abTe.^^'^^  ^^^ 
orders  and  decrees  of  the  courts  of  the  United  States  having  jurisdiction  2  Mar.,  1833,  c. 
thereof.  57,  s.  2,  v.  4,  p. 

632.  13  July,  1866, 


c.  184,  8.  67,  V.  14, 
p.  172. 
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suito^tuniid     1  ^^^-  2^1-  I^  ^^y  ^^^*  ^y  ^'^^  United  States  against  a 

States    on    notes, 

®^*                     2  corporation  for  the  recovery  of  money  upon  a  bill,  note,  or  other 

3  security,  the  debtors  of  the  corporation  may  be  summoned  as 

4  garnishees ;  and  it  shall  be  the  duty  of  any  person  so  sum- 

5  moned  to  appear  in  open  court  and  to  depose,  in  writing,  to 

6  the  amount  which  he  was  indebted  to  the  said  corporation  at 

7  the  time  of  the  service  of  the  sununons  and  at  the  time  of 

8  making  such  deposition;  and  judgment  may  be  entered  in 

9  favor  of  the  United  States  for  the  sum  admitted  by  such  gar- 

10  nishee  to  be  due  to  the  said  corporation,  in  the  same  manner 

11  as  if  it  had  been  due  to  the  United  States:  Provided^  That 

12  no  judgment  shall  be  entered  against  any  garnishee  until 

13  after  judgment  has  been  rendered  against  the  corporation 

14  defendant  to  the  said  action,  nor  until  the  sum  in  which  the 

15  garnishee  stands  indebted  is  actually  due.     [R.  S.,  s.  935.] 
i8sd©   tendered  16  Sec.  202.  When  any  person  summoned  as  garnishee  de- 

when  garnishee  de-  *^  ^                                             ^ 
nies  indebtedness. 

17  poses  in  open  court  that  he  is  not,  and  was  not  at  the  time  of  the 

18  .  service  of  the  summons,  indebted  to  such  corporation,  an  issue 

19  may  be  tendered  by  the  United  States  upon  such  demand, 

20  and  if,  upon  the  trial  of  that  issue,  a  verdict  is  rendered 

21  against  the  garnishee,  judgment  shall  be  entered  in  favor  of 

22  the  United  States,  pursuant  to  such  verdict,  with  costs  of  suit. 

23  [R.  S.,  s.  936.] 
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SEC.  201. 


GaniiBheeB      in 
suits  by  the 


Sec.  935.  In  any  suit  by  the  United  States  against  a  corporation  for  the 
recovery  of  money  upon  a  bill,  note,  or  other  security,  the  debtors  of  the  cor-  ^  .^^  states 
poration  may  be  summoned  as  garnishees;  and  it  snail  be  the  duty  of  any  ^^  etc.      '  ^^ 
person  so  summoned  to  appear  in  open  court  and  to  depose,  in  writing,  to  the      20  *April,  1818, 
amount  which  he  was  indebted  to  the  said  corporation  at  the  time  of  the  service  c-  83,  s.  8,  v.  3, 
of  the  summons  and  at  the  time  of  making  such  deposition;  and  judgment  may  P*  ^^* 
be  entered  in  favor  of  the  United  States  for  the  sum  admitted  by  such  garnishee 
to  be  due  to  the  said  corporation,  in  the  same  manner  as  if  it  had  been  due  to  the 
United  States:  Providea,  That  no  judgment  shall  be  entered  against  any  gar- 
nishee until  after  judgment  has  been  rendered  against  the  corporation  defend- 
ant to  the  said  action,  nor  until  the  sum  in  which  the  garnishee  stands  indebted 
is  actually  due. 


SEC.  202. 

Sec.  936.  When  any  person  summoned  as  garnishee  deposes  in  open  court  Iwue  tendered 
that  he  is  not,  and  w^as  not  at  the  time  of  the  service  of  the  summons,  indebted  ^^^?  ^^a^^ 
to  such  corporation,  an  issue  may  be  tendered  by  the  United  States  upon  such  nere.^  indebted- 
demand,  and  if,  upon  the  trial  of  that  issue,  a  verdict  is  rendered  against  the  20  April,  1818, 
garnishee,  judgment  shall  be  entered  in  favor  of  the  United  States,  pursuant  to  c.  83,  s.  9,  v.  3| 
such  verdict,  with  ccptF  of  Fijf.  p. 443. 
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toS^"^**^"^     1  Sec.  203.  If  any  person  summoned  as  garnishee,  as 

2  aforesaid,  fails  to  appear  at  the  term  of  the  court  to  which  he 

3  is  summoned,  he  shall  be  subject  to  attachment  for  contempt 

4  of  the  court.     [E.  S.,  s.  937.] 

erty"J^d^^OT     5  Sec.  204.  Upon  the  prayer  of  any  claimant  to  the  court 

cufltomB  laws. 

0raiichl^3b4;'Tiie     6    that  any  vessel,  goods,  wares,  or  merchandise  seized  and 

Santo    Maiia,    10 

Wheat.,  431;  The  .  /.  . 

S?^    ^ISh  rriP     *     prosecuted  under  any  law  respecting  the  revenue  from  im- 

Wheat* y  4h7;    xne 
Palmyra,     12 

7^SSiu>n'sm^     8    ports  or  tonnage,  or  the  registering  and  recording,  or  the 

266;  U.  S.  V.  Ames, 

TiirSefee^,  W6     9    enrolling  and  licensing  of  vessels,  or  any  part  thereof,  should 

XT.  8.,  1;  The  AUi- 

i¥ed.  Caa/,'  627;  10    be  delivered  to  him,  the  court  shall  appoint  three  proper  per- 

TheBalticBlatch.  ^^  r     r      r 

A  H.,  149,  2  Fed.    ^  ^  .  ,  ,         ,     „   , 

Omm   56^Fo^  11    sons  to  appraise  such  property,  who  shall  be  sworn  in  open 

bona,  1  Ben.,  214, 

McMianti!'b.^'  12    court  or  before  a  commissioner  appointed  by  the  district  court 

1    GaU.,    227,*  16 

Fed^^,292;^The  jg    ^  administer  oaths  to  appraisers,  for  the  faithful  discharge  of 

Ware,*  104, 16  P^ed. 

ta,yiL,i}i»aon,i49,  14     their  duty;  and  the  appraisement  shall  be  made  at  the  ex- 

18  Fed.  Cafl.,  673;  ^  ^^ 
Place  V.  The  Nor- 

"^^iJ  n®°'  ^'.  1^    pense  of  the  party  on  whose  prayer  it  is  granted.    If,  on  the 

19  Fed*  Oas.,  792; 
Ex  T>arte  Robbins, 

FedCfi^  8M-Th2  ^^    retum  of  the  appraisement,  the  claimant,  with  one  or  more 
2681  u.I^.'tS^  17    sureties,  to  be  approved  by  the  court,  shall  execute  a  bond  to 

Hones.  1  Abb^  U. 

cae.,  118;  u.  s.  v.  18    the  United  States  for  the  payment  of  a  sum  equal  to  the  sum 

Cargo  of  Sugar,  8 
Sawyer,  27, 25  Fed. 

cafl.,  2fi|j  u.  s.  V    19    at  which  the  property  prayed  to  be  delivered  is  appraised,  and 

Woolen    Cloth,    1 

cai!^^ii^';^L^^f  ^^    produce  a  certificate  from  the  collector  of  the  district  where 

Lea^   Tobacco,    2 

oS!i'996;  u.  s^;  21     the  trial  is  had,  and  of  the  naval  officer  thereof,  if  any  there 

The   L'i  o  D  ,    1 

p?d.  cai..  976:  u.  22    be,  that  the  duties  on  the  goods,  wares,  and  merchandise,  or 

S.  V.  Twelve  Hun- 
one  Bidefl  oiTtoI  23    tonnage  duty  on  the  vessel  so  claimed,  have  been  paid  or 

bacco,    2   LoweU,  ^  ^  7  r 

343;  u.  8.  v,  Se^  24    secured  in  like  manner  as  if  the  same  had  been  legally  en- 

ffai%  3  Phila.,  617, 

u.  s.  *t;.*T?weive  25    tcrcd,  the  court  shall,  by  rule,  order  such  vessel,  goods, 
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SEC.  208. 

Sec.  937.  If  any  person  summoned  as  garnishee,  as  aforesaid,  fails  to  .  Oamiahee  iail- 
appear  at  the  term  of  the  court  to  which  he  is  summoned,  he  shall  be  subject  to  "^fo^^ADnT^isiS 
attachment  for  contempt  of  the  court.  c.  83,  b.  id,  v.  3,' 

p.  444.  ' 


SEC.  204. 

Sec.  938.  Upon  the  prayer  of  any  claimant  to  the  court,  that  any  vessel,      Bailing  of  prop- 
goods,  wares,  or  merchandise,  seized  and  prosecuted  under  any  law  respecting  «rty  seized  under 
the  revenue  from  imports  or  tonnage,  or  the  registering  and  recording,  or  the  ^"fAu^    1790  c 
enrolling  and  licensing  of  vessels,  or  any  part  thereof,  should  be  delivered  to  35^  g.  e?,'  v.  1,'  p! 
him,  the  court  shall  appoint  three  proper  persons  to  appraise  such  property,  176. 
who  shall  be  sworn  in  open  court,  or  before  a  commissioner  appointed  by  the      31  Dec.,  1792,  c. 
district  court  to  administer  oaths  to  appraisers,  for  the  faithful  discharge  of  293**      *  ^'    *  ^' 
their  duty;  and  the  appraisement  shall  be  made  at  the  expense  of  the  party  on      ig  Feb.,  1793,  c. 
whose  prayer  it  is  granted.     If,  on  the  return  of  the  appraisement,  the  claim-  8,  s.  36,  v.  l/p! 
ant,  with  one  or  more  sureties,  to  be  approved  by  the  court,  shall  execute  a  bond  ^17. 
to  the  United  States  for  the  pajrment  of  a  sum  equal  to  the  sum  at  which  the  g^   y"^*  ^  j '  ^' 
property  prayed  to  be  dehvered  is  appraised,  and  produce  a  certificate  from  the  395.  *    '     •    »  P- 
collector  of  the  district  where  the  trial  is  had,  and  of  the  naval  officer  thereof,      2  Mar.,  1799,  c. 
if  any  there  be, .that  the  duties  on  the  good§,  wares,  and  merchandise,  or  ton-  ^i\q^*  ^'  ^>  PP* 
nage-duty  on  the  vessel  so  claimed,  have  been  paid  or  secured  in  like  manner  as       * 
if  tne  same  had  been  legally  entered,  the  court  shall,  by  rule,  order  such  vessel, 

foods,  wares,  or  merchandise  to  bo  delivered  to  such  claimant;  and  the  said 
ond  shall  be  lodged  with  the  proper  officer  of  the  court.  If  iudgment  passes 
in  favor  of  the  claimant^  the  court  shall  cause  the  said  bond  to  be  canceled;  but 
if  judgment  passes  agamst  the  claimant,  as  to  the  whole  or  any  part  of  such 
vessel,  goods,  wares,  or  merchandise,  and  the  claimant  does  not  within  twenty 
days  thereafter  pay  into  the  court,  or  to  the  proper  officer  thereof,  the  amount 
of  the  appraised  value  of  such  vessel,  goods,  wares,  or  merchandise  so  con- 
demned, with  the  costs,  judgment  shall  be  granted  upon  the  bond,  on  motion  in 
open  court,  without  further  delay.     [See  §  570.] 


265 


Digitized  by 


Google 


BEPOBT  OF  THE  COMMISSION. 

I'Z^  BiJ'oi     1  wares,  or  merchandise  to  be  delivered  to  such  claimant ;  and 

Sugar,  1  Abb.,  U. 

cm.,^113;  u.  s.^.'     2  the  said  bond  shall  be  lodged  with  the  proper  oflScer  of  the 

Three    Horses,    1 

28  F^d.  Cas7, 113;     3  court.     If  judgment  passes  in  favor  of  the  claimant  the  court 

U.    S.    v.    Three 
Hundred     Barrels 

?l^i^^j^^®"'     4  shall  cause  the  said  bond  to  be  canceled;  but  if  judgment 

15,  28  f  eo.  Cas., 
139;  U.  S.  V.  Two 

Bk^h!!^  m!'  28     ^  passes  against  the  claimant,  as  to  the  whole  or  any  part  of 

Fed.  Cas.,  320;  The 

Rep.',  921;*  In  r^     6  such  vossol,  goods,  warcs,  or  merchandise,  and  the  claimant 

Chichester,48  Fed. 

HaytienRepubHc,     7  doos  not  within  twentv  davs  thereafter  pay  into  the  court, 

57  Fed.  Rep.,  508;  ^  .  r   . 

U.     S.    V.    Eight 

F^^  rJ ^^^^416^     ^  ^^  *^  *^^  proper  officer  thereof,  the  amount  of  the  appraised 

Femiso  v.  U.  S., 

LC^p.^ec!  5ii!     ^  value  of  such  vessels,  goods,  wares,  or  ijierchandise  so  con- 

10  demned,  with  the  costs,  judgment  shall  be  granted  upon  the 

11  bond,   on  motion  in  open  court,   without  further  delay. 

12  [R.  S.,  s.  938.] 

deSltiSi^'  ^^-  13  Sec.  205.  All  vessels,  goods,   wares,  or  merchandise 

U.  S.  V,  Fifty- 

fSl  R^rS^^  14  which  shall  be  condemned  by  virtue  of  any  law  respecting 

15  the  revenue  from  imports  or  tonnage,  or  the  registering  and 

16  recording,  or  the  enrolling  and  licensing  of  vessels,  and  for 

17  which  bonds  shall  not  have  been  given  by  the  claimant, 

18  shall  be  sold  by  the  marshal  or  other  proper  officer  of  the 

19  court  in  which  condemnation  shall  be  had,  to  the  highest 

20  bidder,  at  public  auction,  by  order  of  such  court,  and  at  such 

21  place  as  the  court  may  appoint,  giving  at  least  fifteen  days' 

22  notice  (except  in  cases  of  perishable  merchandise)  in  one  or 

23  more  of  the  public  newspapers  of  the  place  where  such  sale 

24  shall  be ;    or  if  no  paper  is  published  in  such  place,  in  one  or 

25  more  of  the  papers  published  in  the  nearest  place  thereto  ; 
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SBG.  206. 

Sec.  939.  All  vessels,  goods,  wares,  or  merchandise  which  shall  be  con-      Sale  after  con- 
demned by  virtue  of  any  law  respecting  the  revenue  from  imports  or  tonnage,      4Auff^"l790  c 
or  the  registering  and  recording,  or  the  enrolling  and  licensing  of  vessels,  and  35^  g.  qs,  v.  1,'  p. 
for  which  bonds  shall  not  have  been  given  by  the  claimant,  shall  be  sold  bv  177. 
the  marshal  or  other  proper  officer  of  the  court  in  which  condemnation  shall      31  I>ec.,  1792,  c. 
be  had,  to  the  highest  oidfder,  at  public  auction,  by  order  of  such  court,  and  at  ^^'  ^'  ^*  ^'  P* 
such  place  as  the  court  may  appomt,  giving  at  least  fifteen  days'  notice  (except      jg  peb.,  1793,  c. 
in  cases  of  perishable  merchandise)  in  one  or  more  of  the  pubUc  newspapers  8,8.35,v.'i,p.3l7. 
of  the  place  where  such  sale  shall  be;  or  if  no  paper  is  published  in  such  place,      2  Mar.,  1799,  c. 
in  one  or  more  of  the  papers  published  in  the  nearest  place  thereto;  for  which  ^^g^"  ^'  v.  1,  p. 
advertising,  a  sum  not  exceeaing  five  dollars  shall  be  paid.     And  the  amount 
of  such  sales,  deducting  all  proper  charges,  shall  be  paid  within  ten  days  after 
such  sale  by  the  person  selhng  the  same  to  the  clerk  or  other  proper  officer  of 
the  court  directing  such  sale,  to  be  by  him,  after  deducting  the  charges  allowed 
by  the  court,  paid  to  the  collector  of  the  district  in  wnich  such  seizure  or 
forfeiture  has  taken  place,  as  hereinbefore  directed. 
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1  for  which  advertising  a  sum  not  exceeding  five  dollars  shall 

2  be  paid.     The  amount  of  such  sales,  deducting  all  proper 

3  charges,  shall  be  paid  within  ten  days  after  such  sale  by  the 

4  person  selling  the  same  to  the  clerk  or  other  proper  officer  of 

5  the  court  directing  such  sale,  to  be  by  him,  after  deducting 

6  the  charges  allowed  by  the  court,  paid  to  the  collector  of  the 

7  district  in  which  such  seizure  or  forfeiture  has  taken  place,  as 

8  hereinbefore  directed.     [R.  S.,  s.  939.] 

In  cases  of  seiz-     9  Sec.   206;  In  anv  cause  of  admiralty  and  maritime 

ure,  bailing   of  •^                                                •^                                      . 
property  in  vaca- 

*^^^-                  10  jurisdiction,  or  other  case  of  seizure  depending  in  any  court 

11  of  the  United  States,  any  judge  of  the  said  court,  in  vacation, 

12  shall  have  the  same  authority  to  order  any  vessel  or  cargo  or 

13  other  property  to  be  delivered  to  the  claimants,  upon  bail  or 

14  bond,  or  to  be  sold  when  necessary,  as  the  said  court  has  in 

15  term  time,  and  to  appoint  appraisers  and  exercise  every  other 

16  incidental  power  necessary  to  the  complete  execution  of  the 

17  authority  herein  granted;  and  the  recognizance  of  bail  or 

18  bond,  under  such  order,  may  be  executed  before  the  clerk 

19  upon  the  party's  producing  the  certificate  of  the  collector  of 

20  the  district,  of  the  sufficiency  of  the  security  offered ;  and  the 

21  same  proceedings  shall  be  had  in  case  of  said  order  of  delivery 

22  or  of  sale,  as  are  had  in  like  cases  when  ordered  in  term  time  : 

23  Provided,  That  upon  every  such  application,  either  for  an 

24  order  of  delivery  or  of  sale,  the  collector  and  the  attorney  of 

25  the  district  shall  have  reasonable  notice  in  cases  of  the  United 
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SEC.  206. 

Sec.  940.  In  any  cause  of  admiralty  and  maritime  jurisdiction,  or  other      ^^  ^^,^^  ^eiz- 
case  of  seizure,  depending  in  any  court  of  the  United  States,  any  judge  of  the  ^pertv  in^^vaca- 
said  court,  in  vacation,  snail  have  the  same  authority  to  order  an^  vessel,  or  ^^^^ 
cargo,  or  other  property  to  be  deUvered  to  the  claimants,  upon  bail  or  bond,      4  Aug.  1790,  c. 
or  to  be  sold  when  necessary,  as  the  said  court  has  in  term  time,  and  to  appoint  35,  s.  67,  v.  1,  p. 
appraisers,  and  exercise  every  other  incidental  power  necessary  to  the  com-  ^^^i  Dec    1792  c 
plete  execution  of  the  authority  hereui  granted;  and  the  recognizance  of  bail  j   g,  29,  V.  1,'  p. 
or  bond,  under  such  order,  may  be  executed  before  the  clerk  upon  the  party's  298. 
producing  the  certificate  01  the  collector  of  the  district,  of  the  sufficiency  of  the      18   Feb.,    1793, 
security  oflFered;  and  the  same  proceedings  shall  be  had  in  case  of  said  order  ^'  ^^j^'  ^^»  ^'  ^' 
of  delivery  or  of  sale,  as  are  had  in  like  cases  ^en  ordered  in  term  time:    ^'2  Mar.,  1799,  c 
Provided^  That  upon  every  such  application,  either  for  an  order  of  delivery  or  22,  s.  89/v.  1,  pp. 
of  sale^  the  collector  and  the  attorney  of  the  district  shall  have  reasonable  695,  696. 
notice  m  cases  of  the  United  States,  and  the  party  or  counsel  in  all  other  cases,  gg  ^^^    '  ^3  *  ^* 
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9 


Delivery  bond  in 
admiralty  proceed- 
ings. 

The    Virgin    v 
Vvfhius,    8    Pet. 
538;  The  Ann  Car 
oline,  2  Wall.,  538 
The    Wanata,    95 
U.    S.,    618;    The 
Belgenland,  108U. 
S.,  153;  The  Ante- 
lope, 1  Ben.,  521, 
1  Fed.  Cas.,  1041; 
The      Archer,      9 
Ben.,  455,  1  Fed. 
Cas.,     1087;     The 
Belle,  5  Ben.,  57,3 
Fed.  Cas.,  128;  The 
Blanche  Page,  16 
Blatch.,  1,  3  Fed. 
Ga8.,664;Browni;. 
Burrows,  2  Blatch., 
340.  4  Fed.  Cas., 
360;  Carroll  v.  The     \Q 
T.     P.     Leathers, 
Newb.,  Adm.,432, 
5  Fed.  Gas.,   164;     i  i 
The  C.  F.  Acker-    ^^ 
man,    14   Blatch., 
860,  5  Fed.  Cas.,     ^^ 
386;  The   City  of    1^ 
Washington,   13 
Blatch.,  410,5  Fed.     ^^ 
Cas..  800;  Cure  v.     IS 
Bull  us,  Abb., 
Adm.,  555,  6  Fed. 
Cas.,  979;  The  Em-    I4 
pire,  1  Ben.,  19.  8 
Fed.  Cas.,  685;  The 
Favorite,    2    Flip-     -1  c 
pin,86,8Fed.Cas.,     ^'^ 
1104;  The  Infanta, 
Abb.,  Adm.,  327,     ^^ 

13  Fed.  Cas.,  39;     lb 
Lane  v.  Townsend, 

14  Fed.  Cas.,  1087; 
The  Jewess,l  Ben . ,     17 
21,  15  Fed.  Cas., 
665;    The    M^ie 

392;  The  Martha  C. 
Burnite,  10  Ben.,     -1  q 
196,  16  Fed.  Cas.,     ^^ 
870;   The   Monad- 
nock,  5  Ben.,  357,     ^^ 

17  Fed.  Cas.,  586;    20 
The  Old  Concord, 
Brown's  Adm.,270, 

18  Fed.  Cas.,  642;    21 
The  Huntsville,  3 
Woods,     386,     20 
Fed.  Cas.,  894;  The    00 
Roslyn,    9    Ben.,    ^^ 
119,  20  Fed.  Cas., 
1219;  Senab  v.    9^ 
Steamer  Josephine ,    ^  ^ 
4  Cent.  L.  J.,  262, 

21  Fed.  Cas..  1075;  i)A 

The    Struggle,     1  ^^ 
Gall.,  476,  23  Fed. 

Gas.,  268;  The  Su-  oc 

san  E.  Voorhis,  10  ^*^ 
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States,  and  the  party  or  counsel  in  all  other  cases.    [R.  S., 

s.  940.] 

Sec.  207.  When  a  warrant  of  arrest  or  other  process 

in  rem  is  issued  in  any  cause  of  admiralty  jurisdiction,  except 

the  cases  of  seizure  for  forfeiture  under  any  law  of  the  United 

States,  the  marshal  shall  stay  the  execution  of  such  process, 

or  discharge  the  property  arrested  if  the  process  has  been 

levied,  on  receiving  from  the  claimant  of  the  property  a  bond 

or  stipulation  in  double  the  amount  claimed  by  the  libelant, 

with  suflScient  surety,  to  be  approved  by  the  judge  of  the 

court  where  the  cause  is  pending,  or,  in  his  absence,  by  the 

collector  of  the  port,  conditioned  to  answer  the  decree  of  the 

court  in  such  cause.    Such  bond  or  stipulation  shall  be 

returned  to  the  court,  and  judgment  thereon,  against  both 

the  principal  and  sureties,  may  be  recovered  at  the  time  of 

rendering  the  decree  in  the  original  cause.     The  owner  of 

any  vessel  may  cause  to  be  executed  and  delivered  to  the 

marshal  a  bond  or  stipulation,  with  sufficient  surety,  to  be 

approved  by  the  judge  of  the  court  in  which  he  is  marshal, 

conditioned  to  answer  the  decree  of  said  court  in  all  or  any 

cases  that  shall  thereafter  be  brought  in  said  court  against 

the  said  vessel,  and  thereupon  the  execution  of  all  such 

process  against  said  vessel  shall  be  stayed  so  long  as  the 

amount  secured  by  said  bond  or  stipulation  shall  be  at  least 

double  the  aggregate  amount  claimed  by  the  libelants  in 

970 


Digitized  by 


Google 


EXISTIICG  LAW. 


8B0.  ao7. 
CHAP.  441. — An  Act  To  amend  section  nine  hundred  and  forty-one  of  the  Revised  Statutes.  39  3^^    j^     p 

1354.    Mar.  3,  1899:  II  Supp.,  p!  1101. 

That  section  nine  hundred  and  forty-one  of  the  Revised  Statutes  be,  and      Afimiralty   pro- 
the  same  is  hereby,  amended  to  read  as  follows:  ^®^^^88- 

**Sbsc.  941.  Wnen  a  warrant  of  arrest  or  other  process  in  rem  is  issued  in  ^x  s!,  §  ^1^  ^ 
any  cause  of  admiralty  jurisdiction,  except  in  cases  of  seizures  for  forfeiture      —discharge     of 
under  any  law  of  the  United  States,  the  marshal  shall  stay  the  execution  of  property,  etc.  on 
such  process,  or  discharge  the  property  arrested  if  the  process  has  been  levied,  8*^"^?  ^^"^ 
on  receiving  from  the  claimant  of  the  property  a  bond  or  stipulation  in  double 
the  amount  claimed  by  the  libelant,  with  sufficient  surety,  to  be  approved  by 
the  judge  of  the  court  where  the  cause  is  pending,  or,  in  his  absence,  by  the 
collector  of  the  port,  conditioned  to  answer  the  decree  of  the  court  in  such 
cause.     Such  bond  or  stipulation  shall  be  returned  to  the  court,  and  judgment 
thereon,  against  both  the  principal  and  sureties,  may  be  recovered  at  the  time 
of  rendering  the  decree  in  the  original  cause. 

"And  the  owner  of  any  vessd  mav  cause  to  be  executed  and  delivered  to      Bond  to  answer 
the  marshal  a  bond  or  stipulation,  witn  sufficient  surety,  to  be  approved  by  the  ^^^^^ .  thereafter 
judge  of  the  court  in  which  he  is  marshal,  conditioned  to  answer  the  decree     '^"^^ 
of  said  court  in  all  or  any  cases  that  shall   thereafter  be  brought   in  said 
court  against  the  said  vessel,  and  thereupon  the  execution  of  all  such  process 
against  said  vessel  shall  be  stayed  so  long  as  the  amount  secured  by  sucn  bond 
or  stipulation  shall  be  at  least  double  the  aggregate  amount  claimed  by  the 
libelants  in  such  suits  which  shall  be  begun  and  pending  against  said  vessel;  ^^^^^     '   ^"^^" 
and  like  judgments  and  remedies  may  be  had  on  said  bond  or  stipulation  as 
if  a  special  bond  or  stipulation  had  been  filed  in  each  of  said  suits. 
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o^^'445^i^heBwk     ^     ^^^^  ^^^*^  which  shall  be  begun  and  pending  against  said 

ThaleB,  *  3     Ben., 

883;  ^^t^ti.^'e     2     vessel ;  and  like  judgments  and  remedies  may  be  had  on  said 

Rainbow.  1  Ben., 

160:  The  uAion,  4     3    bond  OT  stipulation  as  if  a  special  bond  or  stipulation  had 

Blatch.,93,24Fed.  r  r  r 

Gas.,  536;  U.  S.  v. 

Four    Pieces    of     4    boeu  filed  iu  oach  of  said  suits.     The  court  may  make  such 

Woolen    Cloth,    1  -^ 

Paine,  435, 25  Fed. 

TheLUtie'c^ries"     ^    orders  as  may  be  necessary  to  carry  thi^  section  into  effect, 

1    Brock,    380,    26 

v^'o?*i8  B?ateh.!     6    and  especially  for  the  giving  of  proper  notice  of  any  such  suit. 

255,  28  Fed.  Gas;,' 

Squall,  4  Biatch.,     7     Such  bond  or  stipulation  shall  be  endorsed  by  the  clerk  with 

103,  29  Fed.  Gas., 
1052;  The  Zodiac,  5 

Fed.  Rep  220;  ij.     8    a  miuutc  of  the  suits  wherein  process  is  so  stayed,  and  further 

S.  V.  Mosely,  8  Fed.  ^  ^       ' 

Rep.^88;TheGity 

Fed.^p^?89;  The     ^    sccurity  may  at  any  time  be  required  by  the  court.     If  a 

Jeanie  Landles,  17 

Mwy^.^Efc^n^n   10    Special  bond  or  stipulation  in  the  particular  cause  shall  be 

Fed, Rep., 813;  the 

Rep.,   283;   The  11     giveii  uudcr  this  section,  the  liability  as  to  said  cause  on  the 

Madgie,    31    Fed.  "^ 

Rep.,  926;  Bailey 

Fed^Re^^^^T'Th^  ^^^      general  bond  or  stipulation  shall  cease.     [R.   S.,  s.  941. 

Oregon,    45    Fed. 

tk„P  'Sbiic"''&7  13  3  Mar.,  1899,  30  Stat.  L.,  1354,  c.  441 ;  2  Supp.,  1101.] 

Fed.Rep.,508;The 

Poconoket,61  Fed. Rep.,  106;  The  Three  Friends,  78  Fed.  Rep,,  173;  The  Mutual,  78  Fed.  Rep., 
144;  The  Cleveland,  98  Fed.  Rep.,  631;  Munka  v.  Jackson,  29  U.  S.  App.,  482;  The  Ravenscourt, 
10^  Fed.  Rep.,  660. 

qu1?^^iii^^£ta^hi"  14  ^^^^'-  208.  In  all  suits  or  prosecutions  for  the  recovery 

cases. 

7(^n'^h!55o^FTi'   1-^     of  reveuves  or  pecuniary  penalties  prescribed  by  the  laws  of 

ton  V,  GUmore,  2 

Fed.    6a8.,    995;  16    the  United  States,  the  person  against  whom  process  is  issued 

Leonard  v.  Caskin, 
Bee's  Adm.,   146, 

15  Fed.  Cas   337;   17     shall  be  subject  to  the  laws  of  the  State  where  such  suit  or 

U.  S.  V.  Mundell,  1       '  •^  *^ 

Hughes,    415,    27 

Fed.  Cas.,  23.         jg    pposecution  IS  Commenced  providing  for  arrest  and  bail  in 
19     civil  actions.     [R.  S.,  s.  942.] 
When  defendant  20  Sec.  209.  When  a  defendant  who  has  procured  bail  to 

giving  bail  in  one  ^ 

district  is  commit- 
ted in  another.       21     resi)ond  to  the  judgment  in  a  suit  in  any  court  of  the  United 

22  States  in  any  district  is  afterwards  arrested  in  any  other  dis- 

23  trict  and  is  conmiitted  to  a  jail,  the  use  of  which  has  been 
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"  The  court  may  make  such  orders  as  may  be  necessary  to  carry  this  section  Notice  of  suits. 
into  effect,  and  especially  for  the  giving  of  proper  notice  of  any  such  suit.  ^^^• 

"  Such  bond  or  stipulation  shall  be  indorsed  by  the  clerk  with  a  minute  of     Additional     se- 
the  suits  wherein  process  is  so  stayed,  and  further  security  may  at  any  time  be  purity,  etc. 
required  by  the  court. 

"If  a  special  bond  or  stipulation  in  the  particular  cause  shall  be  given  Liability  on 
under  this  section,  the  liability  as  to  said  cause  on  the  general  bond  or  stipula-  g®^^'*^  ^^4  .  ^ 
won  snail  cease.  special  bond. 


SEC.  208. 

Sec.  942.  In  all  suits  or  prosecutions  for  the  recovery  of  duties  or  pecuni-      Special  bail  re- 
ary  penalties  prescribed  by  the  laws  of  the  United  States,  commenced  in  quired    in    suits 
any  State  where,  by  the  laws  thereof,  imprisonment  for  debt  shall  not  have  |^J^ 
been  abolished,  the  person  against  whom  process  is  issued  shall  be  held  to 
special  bail,  subject  to  the  rules  which  prevail  in  civil  suits  in  which  special 
bail  is  required. 


duties 
penalties. 


and 


2  Mar.,  1799,  c. 
22,  s.  65,  V.  1,  676. 
28  Feb.,  1839,  c. 
35,  V.  5,  p.  321.  14  Jan.,  1841,  c.  2,  v.  5,  p.  410— Conkl.,  348,  349. 


SEC.  200. 

Sec.  943.  When  a  defendant  who  has  procured  bail  to  respond  to  the  When  defendant 
judgment  in  a  suit  *m  any  court  of  the  United  States  in  any  district  is  afterward  §^-^?J^^4.^*^^  ^^  ^^^ 
arrested  in  any  other  district  and  is  committed  to  a  jail,  the  use  of  which  had  mUted  in  ^^an- 
been  ceded  to  the  United  States  for  the  custodv  of  prisoners,  the  judge  of  the  other, 
court  wherein  the  suit  in  which  the  defendant  nas  so  procured  bail  is  depend-  2  Mar.,  1799,  c. 
ing,  shall,  at  the  request  of  the  bail,  order  that  such  defendant  be  held  in  said  ^^'^-  l»v.  l,p.  727. 
jau,  in  the  custody  of  the  marshal  of  the  district  in  which  it  is.  The  said  mar- 
shal, upon  the  delivery  of  such  order,  duly  authenticated,  shall  receive  such  per- 
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1  ceded  to  the  United  States  for  the  custody  of  prisoners,  the 

2  judge  of  the  court  wherein  the  suit  in  which  the  defendant  has 

3  so  procured  bail  is  depending,  shall,  at  the  request  of  the  bail, 

4  order  that  such  defendant  be  held  in  said  jail,  in  the  custody 

5  of  the  marshal  of  the  district  in  which  it  is.     The  said  mar- 

6  shal,  upon  the  delivery  of  such  order,  duly  authenticated, 

7  shall  receive  such  person  into  his  custody,  and  thereupon  be 

8  chargeable  for  an  escape,  and  shall  forthwith  make  a  certifi- 

9  cate,  under  his  hand  and  seal,  of  such  commitment,  and 

10  transmit  the  same  to  the  court  from  which  the  order  issued, 

11  and,  if  required,  shall  make  and  deliver  to  such  bail  or  to  his 

12  attorney  a  duplicate  thereof.    Upon  the  return  of  said  cer- 

13  tificate,  the  court  which  made  the  said  order,  or  any  judge 

14  thereof,  may  direct  that  an  exoneretur  be  entered  upon  the 

15  bailpiece,  where  special  bail  shall  have  been  found,  or  other- 

16  wise  discharge  such  bail.    [R.  S.,  s.  943.] 

Defendant  held  17  Sec.  210.  When  a  defendant  is  committed  by  virtue 

until  judgment  in  *' 
the  fint  suit. 

18  of  the  order  provided  in  the  preceding  section,  he  shall, 

19  unless  sooner  discharged  by  law,  be  holden  in  jail  until  final 

20  judgment  is  rendered  in  the  suit  in  which  he  procured  bail  as 

21  aforesaid,  and  sixty  days  thereafter,  if  such  judgment  is  ren- 

22  dered  against  him,  in  order  that  he  may  be  charged  in  execu- 

23  tion,  which  may,  in  such  cases,  be  directed  to  and  served  by 

24  the  marshal  in  whose  custody  he  is.    [K.  S.,  s.  944.] 
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son  into  his  custody,  and  thereupon  be  chargeable  for  an  escape,  and  shall  forth- 
with make  a  certmcate,  under  his  hand  and  seal,  of  such  commitment,  and 
transmit  the  same  to  the  court  from  which  the  order  issued,  and,  if  required, 
shall  make  and  deliver  to  such  bail  or  to  his  attorney  a  dupUcate  thereof. 
Upon  the  return  of  said  certificate,  the  court  which  made  the  said  order,  or  any 
judge  thereof,  may  direct  that  an  exoneretur  be  entered  upon  the  bail-piece, 
where  special  bail  shall  have  been  found,  or  otherwise  discharge  such  bail. 


SEC.  210. 

Sec.  944.  When  a  defendant  is  committed  by  virtue  of  the  order  provided  Defendant  held 

in  the  preceding  section,  he  shall,  unless  sooner  discharged  by  law,  be  holden  1^^ ^firet  Buit^°^  *^ 

in  jail  until  final  judgment  is  rendered  in  the  suit  in  wiich  he  procured  bail  2  ^r.^,"l799,  c. 

as  aforesaid,  and  sixty  days  thereafter,  if  such  judgment  is  rendered  against  32,  s.  3,  v!  l,  p.  727 
him,  in  order  that  he  may  be  charged  in  execution,  which  may,  in  such  cases,  be 
directed  to  and  served  by  the  marshal  in  whose  custody  he  is. 
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vif^r^lK     1  Sec.  211.  Bail  and  affidavits,  when  required  or  al- 

bv    commiasionerB 

^  u.^^v^^^,     2     lowed  in  any  civil  cause  in  any  district  court,  may  be  taken 

165  U.  8^591;  Ful- 

Fiippin, 260,9 Fed.     3     bv  a  United  States  commissioner  for  the  district;  and  such 

Cae.,  995;  Sawyer 
V.     Oakman,     11 

Biatch,65^Fed.     4    acknowledgments  of  bail  and  affidavits  shall  have  the  same 

Oas.i  573;  Xne  Ca- 
nary  No.  2,  2  Fed. 

f^^[  s^f's^Fed!     ^    eflfect  as  if  taken  before  any  judge  of  such  courts.     [R.  S., 

Rep.*,  886;  U.  S.  v. 

Horn  Hing,48  Fed.       n      r.     CkAK  1 

Rej>.,m:  6    s.  945.J 

taKif  d^b!^e     7  Sec.  212.  Recognizances  of  special  bail  may  be  taken 

esse. 

8  de  bene  esse  by  the  clerks  of  the  district  courts,  in  the  absence 

9  or  in  case  of  the  disability  of  the  judges,  in  any  action  depend- 

10  ing  in  said  court  where  special  bail  is  demandable.     [E.  S., 

11  s.  947.] 

pr^^''^^^'''  ^*  ^^  Sec.  213.  Any  district  court  may  at  any  time,  in  its  dis- 

13    cretion,  and  upon  such  terms  as  it  may  deem  just,  allow  an 

Semmesv.  U.  S., 
91U.S.,21;Tilton 

163-^KMe^^  y*&  ■'■^    aniendment  of  any  process  returnable  to  or  before  it,  where  the 

lumbia   Savings 

Assn.,   191  U.  S., 

82;    Fourth     Nat. 

Bank  v,  Neyhardt, 

13  Blatch.,  393,  9 

Fed.     Gas.,     604; 

Pe&slse  V   llabeTB' 

tro,  15  Blatch.,  472, 19  Fed.  Gas.,  71;  Dwight  v.  Merritt,  4  Fed.  Rep.,  614;  Woolridge  v.  McKenna,  8 

Fed.  Rep.,  650;  Deford  v.  Mehaffy,  18  Fed.  Rep.,  481;  NortK)n  v.  Dover,  14  Fed.  Kep.,  106;  Harris 

V.  Delaware  R.  Co.,  18  Fed.  Rep.,  833;  Middleton  Paper  Co.  v.  Rock  River  Co.,  19  Fed.  Rep., 

252;  Erstein  v.  Rothschild,  22  Fed.  Rep.,  61;  Davis  v.  Kansas  City,  etc.,  Ry.  Co.,  32  Fed.  Rep., 

863;  Wolf  V.  Cook,  40  Fed.  Rep.,  432;  Chamberlain  v.  Bittersohn,  48  Fed.  Rep.,  42;  Gulf,  etc., 

Ry.  Co.  V.  James,  48  Fed.  Rep.,  148. 

iD^S^asta'i^S  1'^  ^^^-  ^l'*-  When  a  State  is  a  party,  or  the  execution  of 

a  party. 

21  How.,445^rd   18     the  rcvcnue  laws  of  a  State  is  enjoined  or  stayed,  in  any  suit 

V.     Maryland,     12 

v.  We,  12  Waif.!  19    in  a  court  of  the  United  States,  such  State  or  the  party  claim- 

159;       Davenport 

City  V.   Dows,   15  *  ^  n       n  i  •!/• 

Wall.,  390;  Hoge  v.  20    inff  undcr  the  revenue  laws  of  a  State,  the  execution  whereof 

Richmond  R.  Co.,  ®  ' 

93  U.  S.,  1;  Carter 

u.  s'^w^^centoi  21     ^s  enjoined  or  stayed,  shall  be  entitled,  on  showing  sufficient 

R.  Co.  V.  Bourbon 

Co.,  116 U.S., 538.  22    reason,  to  have  the  cause  heard  at  any  time  after  it  is  dock- 
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I 

SBC.  211. 

Seo.  945.  Bail  and  affidavits,  when  required  or  allowed  in  any  civil  cause     .Bail  and  aflida- 
in  any  circuit  or  district  court,  may  be  taken  by  a  commissioner  of  the  circuit  j^  ^Smn^bnere 
court  for  the  district;  and  such  acknowledgments  of  bail  and  affidavits  shall  of  circuit  courts, 
have  the  same  effect  as  if  taken  before  any  judge  of  such  courts.  20  Feb.,  1812,*  c, 

25,  8.  1,  V.  2,  p. 
679.  1  Mar.,  1817,  c.  30,  v.  3,  p.  350.  Commissioners  of  circuit  court  now  U.  S.  Commissioners. 
II  Supp.,  p.  485,  May  28,  1896. 


SEC.  212. 


Sec.  947.  Recognizances  of  special  bail  may  be  taken  de  bene  esse  bv  the      When    c}©r^8 
clerks  of  the  circuit  and  district  courts,  in  the  absence  or  in  case  of  the  disability  ^^^® 
of  the  judges,  in  any  action  depending  in  either  of  the  said  courts,  where  special      g  ^^^y,  1792,  c. 
bail  is  demandable.  36,  s.  lo|  v.  1,*  p. 

278. 


SEC.  218. 

Sec.  948.  Any  circuit  or  district  court  may  at  any  time,  in  its  discretion-      Amendment    of 
and  upon  such  terms  as  it  may  deem  just,  allow  an  amendment  of  any  process  ^^J^^  1372  c 
returnable  to  or  before  it,  where  the  defect  has  not  prejudiced,  and  the  amend-  255,  a.  3,V.  17,'  p! 
ment  will  not  injure  the  party  against  whom  such  process  issues.  197! 


SEC.  214. 

Sec.  949.  When  a  State  is  a  party,  or  the  execution  of  the  revenue  laws  of  a  .  ^'j^^^Jjy  ®^  ^^^ 

State  is  enjoined  or  stayed,  in  any  suit  in  a  court  of  the  United  States,  such  ^"^^    * ^^^® ^ 

State  or  the  party  claiming  under  the  revenue  laws  of  a  State,  the  execution  ^  j^ne  ^gjQ^  ^ 

whereof  is  enjoined  or  stayed,  shall  be  entitled,  on  showing  sufficient  reason,  18I,  v.  16,  p.  176! 

to  have  the  cause  heard  at  any  time  after  it  is  docketed,  in  preference  to  any  .^J^g®  ^^  ^-  ^• 

civil  cause  pending  in  such  court  between  private  parties.  R  R  Co '  93%*' 

S.;i.'      " 
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Notice  of  case  for 
trial. 


Suits  of  United 
States  against  indi- 
viduals, what  cred- 
its allowed. 


1  eted,  in  preference  to  any  civil  cause  pending  in  such  court 

2  between  private  parties.     [R.  S.,  s.  949.] 

3  Sec.  215.  In  all  civil  actions  in  the  courts  of  the 

4  United  States  either  party  may  notice  the  same  for  trial. 

5  [R.  S.,  s.  950.] 

6  Sec.    216.  In   suits   brought  by   the   United   States 

7  against  individuals,  no  claim  for  a  credit  shall  be  admitted, 


10  and  to  have  been  by  them  disallowed,  in  whole  or  in  part,  un- 

11  less  it  is  proved  to  the  satisfaction  of  the  court  that  the  de- 


u.  s.  V,  Gfles,  9     8    upon  trial,  except  such  as  appears  to  have  been  presented  to 

Granch,  212;  U.  S. 
V.  Wilkins,  6 

u^r**6^p^i^i72-     ^    *^^  accounting  officers  of  the  Treasury  for  their  examination, 

U.  S.  v.  McDaniel, 

7  Pet.,  1;  U.  S.  v. 
Ripley,  7  Pet.,  18; 
U.  S.  V.  Ringgold. 

8  Pet.,  150;  ITS.  V. 
Fillebrown,  7  Pet., 
28;  U.  8.  V,  Robe- 

s.  i.  Hawkins,'  10  12    fendant  is,  at  the  time  of  trial,  in  possession  of  vouchers  not 

Pet.,  126;  U.  S.  v.  '         r 

Lamb,  12  Pet.,  1; 

pT^^eu^s  if  ^^    before  in  his  power  to  procure,  and  that  he  was  prevented 

Bant,  15  Pet.,  377; 
U.  8.  V.  Buchanan, 
8  How.,  83;  Ree- 
side  v.  Walker,  11 
How.,  272;  U.  S. 
t;.Eckford,6Wall., 
484;  U.  S.  V.  Gil- 

watkinsv.iLS.,  9  16    accideut.     rR.  S.,  s.  951.1 

Wall.,  759;  HalU-  ^ 

burton  v,  U.  S.,  13  Wall.,  63;  U.  S.  v.  Kimball,  101  U.S.,  726;  R.  R.  Co.  v.  U.  S.,  101  U.  S.. 
543;  Schaumberg,  v.  U.  S.,  103,  U.  S.,  667;  U.  S.  v.  Fletcher,  147  U.  S.,  664;  Smythe  v.  U.  S.; 
188  U.  S.,  156;  Apperson  v.  Memphis,  2  Flippin,  363, 1  Fed.  Gas.,  1068;  Myers  v.  U.  S.,  1  McLean, 
493,  17  Fed.  Cas.,  1120;  U.  S.  v.  Austin.  2  Oiff.,  325,  24  Fed.  Cas.,  896;  U.  S.  v.  Barker,  1  Paine, 
156,  24  Fed.  Cas.,  987;  U.  S.  v.  Cadwalader,  Gilp.,  563,  25  Fed.  Gas.,  231;  U.  S.  v.  McGall,  Gilpin, 
563,  25  Fed.  Gas.,  231;  U.  S.  v.  ColUer,  3  Blatch.,  325,  25  Fed.  Gas.,  527;  U.  S.  v.  Gorwin,  1  Bond, 
149,  25  Fed.  Gas.,  669;  U.  S.  v.  Du\al,  Gilpin,  356,  25  Fed.  Gas.,  953;  U.  S.  v.  Fitzgerald,  4  Granch 
G.  G.,  203,  25  Fed.  Gas.,  1092;  U.  S.  v.  IngersoU,  Grabbe,  417,  26  Fed.  Gas.,  467;  U.  S.  v,  Kuhn, 

4  Granch  C.  G.,  401,  26  Fed.  Gas.,  815;  U.  S.  v.  Lent,  1  Paine,  417,  26  Fed.  Gas.,  917:  U.  S.  v,  Mann, 
2  Brock,  9, 26  Fed.  Gas.,  1151;  U .  S.  v.  Pac.  R.  Go.,  4  DiUon,  66, 27  Fed.  Gas.,  397;  U.  S.  v.  Prentice, 
6  McLean,  65,  27  Fed.  Gas.,  613;  U.  S.  v.  Smith,  1  Bond,  68,  27  Fed.  Gas.,  1139;  U.  S.  v.  Williams, 

5  McLean,  133,  28  Fed.  Gas.,  674;  Alexander  v.  U.  S.,  57  Fed.  Rep.,  828;  U.  S.  v.  North  American 
Gom.  Co.,  74  Fed.  Rep.,  145;  U.  S.  v.  Wade,  75  Fed.  Rep.,  261;  Utz  v,  U.  S.,  75  Fed.  Rep.,  648; 
Yates  V.  U .  S.,  90  Fed.  Rep.,  57;  U.  S.  v,  Patterson,  91  Fed.  Rep.,  854;  U.  S.  v.  Lamon,  3  McArthur, 
204;  XT.  S.  v.  Patrick,  96  U.  S.  App.,  645;  McKnight  v.  U.  S.,  13  Gt.  Gls.,  311;  Taggart  v.  U.  S., 
17  Ct.  Clfl.,  322;  Smythe  v,  U.  S.,  107  Fed.  Rep.,  376. 


14  from  exhibiting  a  claim  for  such  credit  at  the  Treasury  by 

15  absence  from  the  United  States  or  by  some  unavoidable 
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SBC.  215. 

Sec.  950.  In  all  civil  actions  in  the  courts  of  the  United  States  either  party  i^^^^^®  ^^  ^"® 
may  notice  the  same  for  trial.  28   Feb.,    1871, 

c.  pp.  8. 17,  V.  16, 
p.  439. 


SEC.  216. 

Sec.  951.  In  suits  brought  by  the  United  States  against  individuals,  no      Suits  of  United 
claim  for  a  credit  shall  be  admitted^  upon  trial,  except  such  as  appear  to  have  |J*^^  ?f*"w^h"^t 
been  presented  to  the  accounting  officers  of  the  Treasury,  for  their  examination,  credite^Uowed.  * 
and  to  have  been  by  them  disallowed,  in  whole  or  in  part,  unless  it  is  proved      3  Mar.,  1797^  c. 
to  the  satisfaction  of  the  court  that  the  defendant  is,  at  the  time  of  the  trial,  in  20,  s.  3,  v.  1,  p.  514. 
possession  of  vouchers  not  before  in  his  power  to  procure,  and  that  he  was  pre- 
vented from  exhibiting  a  claim  for  such  credit  at  the  Treasury  by  absence 
from  the  United  States  or  by  some  unavoidable  accident. 
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^8^^  ^hat     ^  ^^^'  ^^^-  ^^  claim  for  a  credit  shall  be  allowed  upon 

credits  allowed. 

w^L^Qi7^\j%lv.     2  the  trial  of  any  suit  for  delinquency  against  a  postmaster, 

Daviy,  Deady,  294^ 

"     '      3  ^  contractor,  or  other  officer,  agent,  or  employee  of  the  Post 

4  Office  Department,  unless  the  same  has  been  presented  to  the 

5  Auditor  for  the  Post  Office  Department  and  by  him  disallowed, 

6  in  whole  or  in  part,  or  unless  it  is  proved  to  the  satisfaction  of 

7  the  court  that  the  defendant  is,  at  the  time  of  trial,  in  posses- 

8  sion  of  vouchers  not  before  in  his  power  to  procure,  and  that 

9  he  was  prevented  from  exhibiting  to  the  said  Auditor  a  claim 

10  for  such   credit  by   some   unavoidable   accident.     [E.    S., 

11  s.  952.] 

Bill  of  excep-  12  Sec.  218.  A  bill  of  exceptious  allowed  in  any  cause 

Bingham  v.  Cab- 

stmii^o^v!^wit-  13  shall  be  deemed  sufficiently  authenticated  if  signed  by  the 

cheater  R.  Co.,  3 

er^'i.  caiiipbeiT  14  judge  of  the  court  in  which  the  cause  was  tried,  without  any 

11  Wall.,  193;  Han- 

s.,24;0rigjett;.u;  15  Seal  of  the  court  or  iudge  being  affixed  thereto.     And  in 

S.,  125  U.  S.,  240;  J       &                 & 
Ex  parte  Chateau- 

^.^s^'^554-^cK)kl^  ^^  ^^^^  *^®  judge  before  whom  the  cause  has  been  tried  is,  by 

Avery,  147  U.  S.j 

waldr^?i^^u.  s";  17  reasou  of  death,  sickness,  or  other  disability,  unable  to  hear 

361;  Ma  Ion  y  v. 

28iTi}.  s.  V.  Traiii;  18  and  pass  upon  the  motion  for  a  new  trial  and  allow  and  sign 

12  Fed.  Rep.,  852; 
New  York  i  N.  E. 

R.  Co.  V.  Hyde*  56  19  said  bill  of  exceptions,  then  the  judge  who  succeeds  such  trial 

Fed.  Rep.,  188. 

20  judge,  or  any  other  judge  of  the  court  in  which  the  cause  was 

21  tried,  holding  such  court  thereafter,  if  the  evidence  in  such 

22  case  is  taken  in  stenographic  notes,  or  if  said  judge  is  satisfied 
.  23  by  any  other  means  that  he  can  pass  upon  such  motion  and 

24  allow  a  true  bill  of  exceptions,  shall  pass  upon  said  motion  and 

25  allow  and  sign  such  bill  of  exceptions ;  and  his  ruling  upon  such 
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SEC.  217. 

Sec.  952.  No  claim  for  a  credit  shall  be  allowed  upon  the  trial  of  any  suit  ^  ^^^  ^tli 

for  delinquency  against  a  postmaster,  contractor,  or  other  oflBcer,  agent,  or  credits  allowed. 

employ^  of  the  Post-Office  Department,  unless  the  same  has  been  presented  to  2  July,  1836,  c. 

the  Sixth  Auditor  and  by  him  disallowed,  in  whole  or  in  part,  or  unless  it  is  270,  s.  15,  v.  5,  p. 

proved  to  the  satisfaction  of  the  court  that  the  defendant  is,  at  the  time  of  ^^^  g  ^  jtoberts 

trial,  in  possession  of  vouchers  not  before  in  his  power  to  procure,  and  that  he  9  How.,  501- U.  s! 

was  prevented  from  exhibiting  to  the  said  Auditor  a  claim  for  such  credit  by  v.Hodge.lskow., 

some  unavoidable  accident.  ^^^^"^,^*  ^-  ^• 

4  Wall.,  617. 


SBC.  218. 

CHAP.  717.    An  Aot  Belatins  to  the  allowanoe  of  exceptions.  June     5,     1900, 

31   Stat.   L.,   270;  II  Supp.,  p.  1190. 

That  section  nine  hundred  and  fifty-three  of  the  Revised  Statutes  be  so 
amended  as  to  read  as  follows: 

"Sec.  953.  That  a  bill  of  exceptions  allowed  in  any  cause  shall  be  deemed    .  Bill    of    excep- 
sufficiently  authenticated  if  signed  by  the  judge  of  the  court  in  which  the  ^^^^  ^^^^       r^ 
cause  was  tried,  or  by  the  presiding  judge  thereof  if  more  than  one  judge  sat  j^  jg  *g  953     •'^ 
at  the  trial  of  the  cause,  without  any  seal  of  the  court  or  judge  annexed  thereto.      --a*u  t  h  e  n  t  i  - 
And  in  case  the  judge  before  whom  the  cause  has  heretofore  been  or  may  here-  cation. 
after  be  tried  is,  oy  reason  of  death,  sickness,  or  other  disability,  unable  to  hear  .  7"^^^^^      ^^ 
and  pass  upon  the  motion  for  a  new  trial  and  allow  and  sign  said  bill  of  excep-  ^^-i^ther^  judge 
tions,  then  the  judge  who  succeeds  such  trial  judge,  or  any  other  judge  of  the  may  sign, 
court  in  which  the  cause  was  tried,  holding  such  court  thereafter,  if  the  evi- 
dence in  such  cause  has  been  or  is  taken  m  stenographic  notes,  or  if  the  said 
judge  is  satisfied  by  any  other  means  that  he  can  pass  upon  such  motion  and 
allow  a  true  bill  of  exceptions,  shall  pass  upon  said  motion  and  allow  and  sign 
such  bill  of  exceptions;  and  his  ruling  upon  such  motion  and  allowance  and 
signing  of  such  bill  of  exceptions  shall  be  as  valid  as  if  such  ruling  and  allow- 
ance and  signing  of  such  bill  of  exceptions  had  been  made  by  the  judge  before     --new   trial   on 
whom  such  cause  was  tried;  but  in  case  said  judge  is  satisfied  that  owing  to  the  ^^'^^  ^  ^^fi^- 
fact  that  he  did  not  preside  at  the  trial,  or  for  any  other  cause,  that  he  can  not 
fairly  pass  upon  said  motion,  and  allow  and  sign  said  bill  of  exceptions,  then 
he  may  in  his  discretion  grant  a  new  trial  to  the  party  moving  therefor." 
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1  motion  and  allowance  and  signing  of  such  bill  of  exceptions 

2  shall  be  as  valid  as  if  such  ruling  and  allowance  and  signing 

3  of  such  bill  of  exceptions  had  been  made  by  the  judge  before 

4  whom  such  cause  was  tried ;  but  in  case  said  judge  is  satisfied 

5  that  owing  to  the  fact  that  he  did  not  preside  at  the  trial,  or 

6  for  any  other  cause,  that  he  can  not  fairly  pass  upon  said  motion 

7  and  allow  and  sign  said  bill  of  exceptions,  then  he  may, 

8  in  his  discretion,  grant  a  new  trial  to  the  party  moving 

9  therefor.    [R.  S.,  s.  953.     5  June,  1900,  31  Stat.  L.,  270, 
10  c.  717;  2  Supp.,  1190.] 


Defects  of  form. 


amendmeirt.  ^^'  H  Seo.  219.  No  summons,  wrft,  declaration,  return,  proc- 

Wharton  v,  Low- 
Brown  V,  BwTv,  3  12     ess,  judgment,  or  other  proceedings  in  civil  causes,  in  any 

Dall.,    365;   Moss- 
man  v.  Higginson, 

4 1^.,  12;  oourae  13    court  of  the  United  States,  shall  be  abated,  arrested,  quashed, 

V,  Stead,  4  Dall.,  7  -l  i 

22;       Polard       v. 

Si^^pietch^^v!  ^^    ^^  reversed  for  any  defect  or  want  of  form ;  but  such  court 

Peck,    6    Oranch, 

Mand^er^iiie^;  15    shall  procood  and  give  judgment  according  as  the  right  of 

h      Cranch,      267; 

cranch,  69;  Black-  16    the  causo  and  matter  in  law  shall  appear  to  it,  without  regard- 

well  V.   Patton,   7 
Cranch,   471;  The 

^^^JS^'^P^^^^'  17    ing  any  such  defect,  or  want  of  form,  except  those  which,  in 

498;  The  Anne  v.  ^        ^  '  '  r  J 

U.   S.,   7  Cranch, 

f m Jat^,  felTrhe  18    ^^^®  ^^  demurrer,  the  party  demurring  specially  sets  down, 

Mary      -A.nn,      8 

d^v!  0^5,^9  19    together  with  his  demurrer,  as  the  cause  thereof;  and  such 

Wheat.,  6767Ken- 

meat!,  581;  Wai-  20    court  shall  amend  every  such  defect  and  want  of  form,  other 

ton    V.    U.    S.,    9 

Wheat., 651jr)ayv.  ,  .   t        t  • 

chifmou  10  Wheat.,  21     than  those  which  the  party  demumng  so  expresses,  and 

44ii;  J.ne  .afl.ananna 
Flora,  11  Wheat., 1; 

i«''^Ba^,^rp^i  22    may  at  any  time  permit  either  of  the  parties  to  amend  any 

46;      Pearaon     v. 

w^tinoiiii^  23     defect  in  the  process  or  pleadings,  upon  such  conditions  as  it 

wor&i,  1  PetTlfe; 
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SBC.  219. 

Seo.  954.  No  summons,  writ,  declaration,  return,  process,  judgment,  or  Defecta  of  form; 

other  proceedings  in  civil  causes,  in  any  court  of  the  TJnited  States,  shall  be  ^4  s^t'^^ysg  c 

abated,  arrested,  quashed,  or  reversed  for  any  defect  or  want  of  form;  but  20, a.  32;  v!  1,  p.  91. 

such  court  shall  proceed  and  give  judgment  according  as  the  right  of  the  cause  Brig  Caroline  v, 

and  matter  in  law  shall  appear  to  it,  without  regarding  any  such  defect,  or  ^  S.,  7  Cr.,  496; 

want  of  form,  except  those  which,  in  cases  of  demurrer,  the  party  demurring  ^^   ll'wi^^r 

specially  sets  down,  together  with  his  demurrer,  as  the  cause  tnereof ;  and  such  Bank  of  Kentucky 

court  snail  amend  every  such  defect  and  want  of  form,  other  than  those  which  v.  Wistar,  3  Pet., 

the  party  demurring  so  expresses;  and  may  at  any  time  permit  either  of  the  ^^}^    Jackson    v. 

parties  to  amend  any  defect  in  the  process  or  pleadings,  upon  such  conditions  ^^^^°- 
as  it  shall,  in  its  discretion  and  by  its  rules,  prescribe. 
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?^^^!!^^*2f^^    1     shall,  in  its  discretion  and  by  its  rules,  prescribe.    [R.  S., 

noUy  V.  Traylor,  2 

Pet.,  656;  Keener.      ^       «     nx^  T 

Meade,  3  Pet., 1;U.      ^      S.  yo4.J 

S.r.Buford.3Pet., 

12;  Bank  v.  Wistar,  3  Pet.,  431,  Caldwell  v.  Taggart,  4  Pet.,  190;  Ex  parte  Bradatreet,  7  Pet.,  634; 

Piitt  V.  Vattier,  9  Pet.,  405;  Smith  v.  Vaughan,  10  Pet.,  367;  Jackson  v.  Aahton,  10  Pet.,  480; 

Woodward  v.  Brown,  13  Pet..  1:  Van  Ness  v.  Bank,  13  Pet.,  17;  Rhode  Island  v.  Massachusetts, 

13  Pet.,  23;  Bank  v,  Guttschlick,  14  Pet.,  19;  Walden  v.  Bodley,  14  Pet.,  156;  Houseman  v.  The 

North  Carolina,  15  Pet.,  40;  The  North  Carolina,  15  Pet.,  50;  Hozey  v.  Buchanan,  16  Pet.,  215; 

Roach  V.  Uulings,  16  Pet.,  319;  Matheson  v.  Grant,  2  How.,  263;  Garland  v.  Davis,  4  How.,  131; 

Stockton  V.  Bishop,  4  How.,  155;  Bank  v.  Moss,  6  How.,  31;  Sheppard  v,  Wilson,  6  How.,  260; 

McDonald  v.  Hobaon,  7  How.,  745;  Townpend  r.  Jemison,  7  How.,  706;  Kennedy  v.  Bank,  8  How., 

586;  Conrad  v.  Griffey,  11  How.,  480;  Parks  v.  Turner,  12  How.,  39;  Snead  v.  McCoull,  12  How.. 

407;  Morsell  v.  Hall,  13  How.,  212;  Downey  v.  Hicks,  14  How.,  240;  Harris  r.  Hardemann,  14  How 

334;  Shields  v.  Barrow,  17  How.,  130;  Eberly  v.  Moore,  24  How.,  147;  The  Commander  in  Chief, 

1  Wall.,  43;  Newell  v.  Norton,  3  Wall.,  257;  Cheang  Kee  v.  U.  S.,  3  Wall.,  320;  Desbory  v.  Nichol- 
son, 3  Wall.,  420;  R.  R.  Co.  v.  Lindsay,  4  Wall.,  650;  Clements  v.  Moore,  6  Wall.,  299;  Laber  v. 
Cooper,  7  Wall.,  565;  McVeigh  v.  U.  S.,  8  Wall.,  640;  Neale  v.  Neales,  9  Wall.,  1;  Supervisors  v. 
Durant,  9  Wall.,  736;  Junction  R.  Co.  v.  Bank,  12  Wall.,  226;  Erskine  v.  Hombach,  14  Wall.,  613; 
The  Tremolo  Patent,  23  Wall.,  518;  Semmes  v.  U.  S.,  91  U.  S.,  21;  Tilton  v.  Cofield,  93  U.  S.,  163; 
Dayton  v.  Lash,  94  U.  S.,  112;  Selma  &  Mer.  R.  R.  Co.  v.  La.  Nat.  Bank,  94  U.  S.,  253;  Pearson 
V.  Yawdell,  95  U.  S.,  294;  Godfrey  v.  Terrv,  97  U.  S.,  171;  Vansant  v.  Gas  Light  Co.,  99  U.  S.,  213; 
Phillips  V.  Moore,  100  U.  S.,  208;  West  v.  Smith,  101  U.  S.,  263;  Shaw  v.  R.  R.  Co.,  101  U.  S.,  557; 
Meriwether  v.  Garrett,  102  U.  S.,  472;  Bambereer  v.  Terry,  103  U.  S.,  40;  Lincoln  v.  Iron  Co., 
103  U.  S.,  412;  Terry  v.  McLure,  103  U.  S.,  442;  Koon  v.  Ins.  Co.,  104  U  S.,  106;  Bronson  v.  Schul* 
ton,  104  U.  S.,  410;  Gumbel  v.  Pitkin,  124  U.  S.,  131;  Mich.  Ins.  Bank  v.  Eldred,  143  U.  S.,  293; 
Cooke  V.  Avery,  147  U.  S.,  375;  Aspen  Mining  &  S.  Co.  v.  Billings,  150  U.  S.,  31;  Walton  v.  Marietta 
Chair  Co.,  157  U.  S.,  342;  Stevens's  Admrs.  v,  Nichols,  157  U.  S.,  370;  In  re  Sanford  Fork  &  Tool 
Co.,  160  U.  S.,  247;  Mexican  Cent.  R.  Co.  v.  Duthie,  189  U.  S.,  76;  Kinney  v.  Columbia  Savings 
Assn.,  191  U.  S.,  82;  Gagnon  v.  U.  S.,  193  U.  S.,  457;  Agnew  v.  Dorman,  Taney,  388,  1  Fed.  Cas., 
211;  Albers  v.  Whitney,  1  Story,  310, 1  Fed.  Cas.,  302;  Allen  t?.  Magruder,  3  Cranch  C.  C,  6, 1  Fed. 
Caa.,  504;  Alricks  v.  Slater,  1  Cranch  C.  C,  72, 1  Fed.  Cas.,  557;  Amer.  Ins.  Co.  v.  Johnson,  Blatchf. 
&  H.,  9,  1  Fed.  Cas.,  665;  Anon.,  1  Gall.,  22,  l^Fcd.  Cas.,  996;  Anon.,  2  Wash.  C.  C,  270,  1  Fed. 
Cas.,  1036;  Arguelles  v.  Wood,  2  Cranch  C.  C,  579, 1  Fed.  Cas.,  1106;  Ault  v.  Elliot,  2  Cranch  C.  C, 
372,  2  Fed.  Cas.,  217;  Bank  v.  n>'att,  4  Cranch  C.  C,  38,  2  Fed.  Cas.,  637;  Bank  v.  McKinney, 
3  Cranch  C.  C,  173.  2  Fed.  Cas.,  718;  Barnes  v.  Lee,  1  Cranch  C.  C,  471,  2  Fed.  Cas.,  868;  Bastable 
V.  Wilson,  1  Cranch  C.  C,  124,  2  Fed.  Cas.,  1012;  Battle  v.  Mut.  Life  Ins.  Co.,  10  Blatchf.,  417, 

2  Fed.  Cas.,  1033;  Benedict  v.  Maynard,  6  McLean,  21,  3  Fed.  Cas.,  180;  Birch  v.  Butler,  1  Cranch 
C.  C,  319,  3  Fed.  Cas.,  424;  Birdsall  v.  Perego,  5  Blatchf.,  251,  3  Fed.  Cas.,  446;  Boone  v.  Janney, 
2  Cranch  C.  C,  312,  3  Fed.  Cas.,  879;  The  Boston,  1  Sum.,  328,  3  Fed.  Cas.,  932;  Brent  v.  Coyle, 
2  Cranch  C.  C,  287,  4  Fed.  Cas.,  62;  Brush  v.  Robbins,  3  McLean,  486,  4  Fed.  Cas.,  489;  Bullock 
V.  Van  Pelt,  Bald.,  463,  4  Fed.  Cas.,  659;  Butts  v.  Chapman,  1  Cranch  C.  C,  570,  4  Fed.  Cas.,  929; 
Caster  v.  Wood,  Bald.,  289,  5  Fed.  Cas.,  280;  Childs  v.  Lening,  1  Wall.,  jr.,  305,  5  Fed.  Cas.,  628; 
The  Circassian,  2  Ben.,  171,  5  Fed.  Cas.,  702;  Clark  v.  Sohier,  1  Wood.  AM.,  368,  5  Fed.  Cas.,  925; 
Clark  V.  Mayfield,  3  Cranch  C.  C,  353,  5  Fed.  Cas.,  973;  Clifford  v.  Coleman,  13  Blatchf.,  210,  5 
Fed.  Cas.,  1053;  Cobb.  v.  Howard,  10  N.  Y.  Legs.  Obs.,  353,  5  Fed.  Cas.,  1134;  Coelle  v.  Loekhead, 
Hemp.,  194,  5  Fed.  Cas.,  1179;  Cole  S.  M.  Co.  v.  Virginia  G.  H.  W.  Co.,  1  Saw.,  470,  6  Fed.  Cas., 
67;  C()megy8S  v.  Robb,  2  Cranch  C.  C,  141,  6  Fed.  Cas.,  195;  Copen  v.  Flesher,  1  Bond,  440,  6  Fed. 
Cas.,  511;  Corcoran  v.  Dougherty,  4  Cranch  C.  C,  205.  6  Fed.  Cas.,  543;  Craig  v.  Brown,  Pet.  C.  C, 
139,  6  Fed.  Cas.,  720;  The  William  Penn,  3  Wash.  C.  C.,  484,  6  Fed.  Cas.,  781;  Crittenden  v.  Davis, 
Hemp.,  96,  6  Fed.  Cas.,  823;  Cromwell  v.  Bank,  2  Wall.,  jr.,  570,  6  Fed.  Cas.,  852;  Crooks  v.  Max- 
well, 6  Blatchf.,  468,  6  Fed.  Cas.,  868;  Cushing  v.  Laird,  4  Ben.,  70,  6  Fed.  Cas.,  1017;  Davis  v. 
Leslie,  1  Abb.,  Adm.,  123,  7  Fed.  Cas.,  134;  Deakins  v.  Lee,  1  Cranch  C.  C,  442,  7  Fed.  Cas.,  285; 
The  Deer,  4  Ben.,  352,  7  Fed.  Cas.,  351;  The  Detroit,  1  Brown,  Adm.,  141,  7  Fed.  Cas.,  550;  Dobson 


Bank  of  Montreal,  15  Am.  Law  Rep.,  418  (N.  S.),  8  Fed.  Cas.,  789;  Ferris  v.  Williams,  1  Cranch 
C.  C,  281,  8  Fed.  Cas.,  1164;  Fiedler  v.  Carpenter,  2  Wood.  &  M.,  211,  8  Fed.  Cas.,  1192;  Fisher  i'. 
Rutherford,  Bald.,  188,  9  Fed.  Cas.,  138;  Foote  v.  Silsby,  1  Blatchf.,  545, 9  Fed.  Cas.,  383;  French 
V.  Edwards,  6  Saw.,  266,  9  Fed.  Cas.,  781;  Furniss  v.  Ellis,  2  Brock.,  14,  9  Fed.  Cas.,  1010;  Gale  v. 
Babcock,  4  Wash.  C.  C,  199,  9  Fed.  Cas.,  1077;  Gardner  v.  Lindo,  1  Cranch  C.  C,  78,  9  Fed.  Cas., 
1191;  Gaylord  v.  Ft.  W.,  M.  &  C.  R.  Co.,  6  Biss.,  286,  10  Fed.  Cas.,  121;  Georgetown  v.  Beatty, 
I  Cranch  C.  C,  234,  10  Fed.  Cas.,  233;  Gill  v.  Patten,  1  Cranch  C.  C,  114,  10  Fed.  Cas.,  376;  Good- 
year V.  Bourn,  3  Blatchf.,  266, 10  Fed.  Cas.,  648;  Goodyear  D.  V.  Co.  v.  White,  17  Blatchf.,  5, 10 
Fed.  Cas.,  750;  Gray  v.  James,  Pet.  C.  C,  476,  10  Fed.  Caa.,  1019;  Greeley  v.  Smith,  3  Story,  76, 
10  Fed.  Cas.,  1074;  Greenleaf  v.  Schell,  6  Blatch.,  225,  10  Fed.  Cas.,  1173;  Gregg  v.  Gier,  4  McLean, 
208,  10  Fed.  Cas.,  1192;  The  Harmony,  1  Gall.,  123,  11  Fed.  Cas.,  556;  Hockscher  v.  Binney,  3 
Wood.  &  M^333,  11  Fed.  Cas.,  1016;  Ililliard  v.  Brevoort,  4  McLean,  24,  12  Fed.  Cas.,  188;  Marine 
Ins.  Co.  V.  Hodgson,  6  Cranch  C.  C,  206,  12  Fed.  Cas.,  284;  Hunt  v.  Rousmaniere,  2  Mason,  342, 
12  Fed.  Cas.,  938;  The  Hunter,  1  Ware,  249,  12  Fed.  Cas.,  951;  Hyer  v.  Hyatt,  2  Cranch  C.  C, 
633,  12  Fed.  Cas.,  1117;  Indiana  Rubber  Co.  v.  Phelps,  8  Blatch.,  185,  13  Fed.  Cas.,  31;  Ingle  v, 
Collard,  1  Cranch  C.  C,  152,  13  Fed.  Cas.,  49;  Jacob  v.  IT.  S.,  1  Brick,  520, 13  Fed.  Cas.,  267;  The 
John  Jay,  3  Blatchf.,  68,  13  Fed.  Cos.,  686;  Keene  v.  Wheatley,  4  Phila.,  157,  14  Fed.  Cas.,  180; 
Kemble  v.  Lull,  3  McLean,  272,  14  Fed.  Cas.,  279;  Kendricks  v.  U.  S.,  1  Gall.,  268,  14  Fed.  Cas., 
338;  Kerr  v.  Force,  3  Cranch  C.  C,  8,  14  Fed.  Cas.,  386;  KroUse  v.  Sprogell,  1  Cranch  C.  C,  78, 
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14  Fed.  Cas.,  868;  Lamb  v.  Parkman,' 21  Law  Rep.,  589, 14  Fed.  Gas.,  1018;  Lane  v.  Beltzhoover, 
Taney,  110,  14  Fed.  Cas.,  1076;  Lanning  v.  Dolph,  4  Waah.  C.  C,  624,  14  Fed.  Cas.,  1120;  Ledger- 
wood  V.  Pickett,  1  McLean,  143,  15  Fed.  Cas.,  132;  Linthicum  v.  Remington,  5  Cranch  C.  C,  546. 

15  Fed.  Cas.,  565;  Loving  v.  Fairchild,  1  McLean,  333,  15  Fed.  Cbs.,  1005;  McDaniel  v.  Wailes, 
4  Cranch  C.  C,  449,  16  Fed.  Cas.,  15;  McGill  v.  Shehee,  1  Cranch  C.  C,  49,  16  Fed.  Cas.,  107; 
McGlinchy  v.  U.  S.,  4  CM.,  312,  16  Fed.  Cas.,  118;  Marsteller  v.  McLean,  1  Cranch  C.  C,  550, 

16  Fed.  Cas.,  855;  Milbume  v.  Keames,  1  Cranch  C.  C,  77,  17  Fed.  Cas.,  284;  Miller  v.  Gages, 
4  McLean,  436, 17  Fed.  Cas.,  317;  Moores  v.  Carter,  Hemp.,  64, 17  Fed.  Cas.,  714;  Morehead  v.  Jones, 
3  Wall.,  jr.,  306, 17  Fed.  Cas..  728;  Morris  v.  Barney,  1  Cfranch  C.  C,  245, 17  Fed.  Cas.,  809;  Murphy 
V.  Lewis,  Heinp.,  17,  17  Fed.  Cas.,  1037;  Nevitt  v,  Clarke,  Olcott,  316, 18  Fed.  Cas.,  29;  Newton 
V,  Weaver,  2  Cranch  C.  C,  685,  18  Fed.  Cas.,  135;  Offut  v,  Beatty,  1  Cranch  C.  C,  213,  18  Fed. 
Cas.,  602:  Nelson  v.  Barker,  3  McLe^i,  379,  17  Fed.  Cas.,  1314;  tegram  v.  U.  S.,  1  Brock.,  261, 
19  Fed.  Cas.,  119;  Peirce  v.  West,  3  Wash.  C.  C,  354,  19  Fed.  Cas.,  123:  The  Pennsylvania,  12 
Blatdi.,  67,  19  Fed.  Cas.,  186;  Pettingill  v.  Dinsmore,  2  Ware,  249,  19  Fed.  Cas.,  392;  Pierce  v. 
Strickland,  2  Story,  292,  19  Fed.  Cas.,  638;  Pierce  v.  Turner,  1  Cranch  C.  C,  433,  19  Fed.  Cas., 
645:  The  Prindiviile,  1  Brown,  Adm.,  485,  19  Fed.  Cas.,  1345;  Read  v.  Clark,  3  McLean,  480,  20 
Fed.  Cas.,  433;  Reppert  v,  Robinson,  Taney,  492,  20  Fed.  Cas.,  541;  Rickards  v.  Ladd,  6  Saw., 
40,  20  Fed.  Cas.,  752;  Roberts  v.  Buck,  6  Fish.  Pat.  Cas.,  325,  20  Fed.  Cas,,  879;  Ruggles  v,  Eddy, 
11  Blatch.,  524,  20  Fed.  Cas.,  1319;  The  St.  John  7  Blatch.,  220,  21  Fed.  Cas.,  ll5;  Sanders  v. 
Hamilton,  2  Hayw.,  282,  21  Fed.  Cas.,  320;  The  Sarah  Ann,  2  Sum.,  206,  21  Fed.  Cas.,  432;  Schnert- 
zell  V,  Purcell,  1  Cranch  C.  C,  246,  21  Fed.  Cas.,  720;  Scholfield  v.  Fitzhugh,  1  Cranch  C.  C,  108, 
21  Fed.  Caa.,  723;  Scott  v,  Blaine,  Bald»  287,  21  Fed.  Cas.,  813;  Scull  v.  Briddle.  2  Wash.  C.  C, 
200,  21  Fed.  Cas.,  893;  Scull  v.  Higgins,  Hemp.,  90,  21  Fed.  Caa.,  894;  Senmies  v.  O^Neale,  1  Cranch 
C.  C,  246,  21  Fed.  Cas.,  1059;  Short  v.  Wilkinson,  2  Cranch  C.  C,  22,  22  Fed.  Cas^  15;  Smith  v. 
Babcock,  2  Wood.  &  M.,  246,  22  Fed.  Cas.,  432;  Smith  v.  Barker,  3  Day,  312,  22  Fed.  Caa.,  454; 
Smith  V.  Jackson,  1  Paine,  453,  22  Fed.  Cas.,  575;  Smith  v.  Allyn,  1  Paine,  486,  22  Fed.  Caa.,  576; 
Smith  V.  U.  S.,  1  GaU.,  261,  22  Fed.  Cas.,  694;iSnow  v,  Tapley,  13  Off.  Gaz.,  548,  22  Fed.  Caa.,  733; 
Spofford  V.  Ritten,  4  McLean,  253,  22  Fed.  Caa.,  933;  Stanley  v.  Whipple,  2  McLean,  35,  22  Fed. 
Caa.,  1046;  Steinham  v,  U.  S.,  2  Paine,  168,  22  Fed.  Caa.,  1235;  Suydam  v.  Trueadale,  6  McLean, 
459,  23  Fed.  Caa.,  476;  Swatzel  v,  Arnold.  1  Woolw.,  383,  23  Fed.  Caa.,  525;  Tayloe  v.  Wharfield, 
2  Cranch  C.  C.  248,  23  Fed.  Cas.,  727;  Teaadale  v,  Jordan,  2  Hayw.,  28,  23  Fed.  Caa.,  824;  Ten 
Broeck  v.  Pendleton,  5  Cranch  C.  C,  464,  23  Fed.  Cas.,  839;  Thompson  v.  Afflick,  2  Cranch  C.  C, 
46,  23  Fed.  Cas.,  1023;  Tibbs  v.  Parrott,  1  Cranch  C.  C,  177,  23  Fed.  Caa.,  1196;  Tieman  v.  Wood- 
ruff, 5  McLean,  135.  23  Fed.  Cas.,  1202;  TuUey  v.  Tharp,  3  Cranch  C.  C^  290,  23  Fed.  Caa.,  1266; 
Tobey  v.  Claflin,  3  Sunm.,  379,  23  Fed.  Cas.,  1323;  Tomes  v,  Redfield,  7  Blatch,  139,  24  Fed.  Cas., 
26:  The  Western  Metropolis,  28  How.  Pr.,  283,  24  Fed.  Caa.,  91;  Turner  v.  I.  B.  d  W.  R.  Co.,  8  Bias., 
380,  24  Fed.  Cas.,  367;  Union  Bank  v.  Crittenden,  2  Cranch  C.  C,  238,  24  Fed.  Caa.,  558:  U.  S.  v. 
Batchelder,  9  Int.  Rev.  Rec.,  98,  24  Fed.  Caa.,  1039;  U.  S.  v.  Bennett,  Hoff.,  281,  24  Fed.  Cas., 
1109;  U.  S.  V,  Bumham,  1  Mason,  57,  24  Fed.  Caa.,  1309;  Suckley  v.  Slade,  6  Cranch  C.  C,  123, 
25  Fed.  Cas.,  345;  U.  S.  v,  Pearson,  5  Cranch  C.  C,  95;  25  F«d.  Caa.,  1055;  U.  S.  v.  Hooe,  1  Cranch 
C  C  116,  26  Fed.  Caa.,  369:  U.  S.  v,  Caaks,  1  Abb.  U.  S.,  573,  27  Fed.  Caa.,  291;  U.  S.  v.  DiatiUed 
Spirits,  1  Abb.  U.  S.,  573,  27  Fed.  Cas.,  332;  U.  S.  v.  The  Queen,  4  Ben.,  237,  27  Fed.  Caa.,  669; 
jf.Sv.  Stevenson,  6  Int.  Rev.  Rec.,  221,  27  Fed.  Cas.,  1333;  U.  S.  v.  Barrels^S  Int.  Rev.  Rec., 
114,  28  Fed.  Caa.,  115;  The  Virgin,  Pet.  C.  C,  7,  28  Fed.  Cas.,  383;  U.  S.  v.  Whiskey,  7  Phila., 
603  28  Fed.  Cas.,  536;  Walker  v.  Johnson,  2  McLean,  255,  29  Fed.  Caa.,  32;  Waterman  v.  Merrill, 
2  A'bb  U.  S.,  478,  29  Fed.  Caa..  406;  Webster  Loom  Co.  v,  Higmis,  13  Blatch.,  349,  29  Fed.  Caa., 
562*  Page  v.  Hodgson,  1  Cranch  C.  C,  508.  29  Fed.  Caa.,  685rwheaton  v.  Love,  1  Cranch  C.  C, 
45l'  29  Fed.  Caa.,  862;  Whitaker  v.  Pope,  2  Woods,  463,  29  Fed.  Caa.,  961;  Wigfield  v.  Dyer,  1  Cranch 


Rosenbach  v.  Dreyfuss,  1  Fed.  Rep.,  391;  The  C.  H.  Foster,  1  Fed.  Rep.,  733;  Phoenix  Ina.  Co. 

V  Walrath,  1  Fed.  Rep.,  775;  Hardy  v.  Moore,  4  Fed.  Rep.,  843;  Brown  v.  Pond,  5  Fed.  Rep^  31; 
kaeizer  v.  111.  Cent.  K.  Co.,  6  Fed.  Rep..  1;  Ex  parte  Lane,  6  Fed.  Rep.,  34;  The  Edwin  Poet, 
6  Fed  Rep.,  206;  Douglas  v,  Butler,  6  Fed.  Rep.,  228;  Cross  v.  Morgan,  6  Fed.  Rep.,  241*  Olsen  v. 
The  Edwin  Post,  6  Fed.  Rep.,  314;  Wilbur  v.  Abbot,  6  Fed.  Rep.,  817;  De  Flovez  v,  Reynolds, 
8  Fed.  Rep.,  434;  Woolridge  v.  McKenna,  8  Fed.  Rep.,  663;  Warren  v.  Moody,  9  Fed.  Rep.,  673; 
Burgess  v.  Graffam,  10  Fed.  Rep.,  216;  Partee  v.  Thomas,  11  Fed.  Rep.,  772;  Randolph  v.  Barrett, 
16  Fed.  Rep.,  138;  Rickard  r.  Barney,  32  Fed.  Rep.,  581;  Davis  v.  Kansas  City,  etc.,  R.  Co.,  32 
Fed  Rep  863;  Sherman  v,  Hedden,  32  Fed.  Rep.,  757:  U.  S.  v.  Am.  Bell  Tel.  Co.,  39  Fed.  Rep., 
716*  Wolf  V.  Cook,  40  Fed.  Rep.,  432;  Tallman  v,  B.  &  0.  R.  Co.,  45  Fed.  Rep.,  156;  U.  S.  Bank  v. 
Lvon  Co  48  Fed.  Rep.,  632;  U.  S.  v.  Turner,  50  Fed.  Rep.,  734;  Bank  of  Edgefield  v.  Farmers' 
Coop.  M.  Co.,  52  Fed.  Rep.,  98;  U.  S.  v.  McCoy,  54  Fed.  Rep.,  107;  Austin  v.  Riley,  55  Fed.  Rep., 
833-  b'Connell  v.  Reed.  56  Fed.  Rep.,  531;  Jackson  v,  Munks,  58  Fed.  Rep.,  596;  Clyde  v.  Rich- 
mond &  D.  R.  Co.,  59  Fed.  Rep.,  394;  Maddox  v.  Thorn,  60  Fed.  Rep.,  217;  Doe  v,  Waterloo  Min. 
Co  60  Fed.  Rep.,  643;  Craven  v.  Canadian  Pac.  Ry.  Co..  62  Fed.  Rep..  170;  Pelzer  Manuf.  Co.  v. 
Hamburg-Bremen  Fire  Ins.  Co.,  71  Fed.  Rep^,  826;  Huckill  v,  Majrysville  d  B.  S.  R.  Co.,  72  Fed. 
Rep  745;  Bowen  v.  Needles  Nat.  Bank,  79  Fed.  Rep.,  49;  Hawkins  v.  Peirce,  79  Fed.  Rep.,  452; 
iEtna  L  Ins.  Co.  v.  Board  of  Conunrs.,  79  Fed.  Rep.,  575;  Wright  v.  So.  Ry.  Co.,  80  Fed.  Rep..  260; 
Adams  v.  Heckscher.  80  Fed.  Rep..  742;  B.  d  O.  R.  R.  Co.  v.  Camp,  81  Fed.  Rep.,  807;  Fidelity 
Ins  Co.  V,  Roanoke  Iron  Co.,  84  Fed.  Rep.,  744;  Jefferson  v.  Bumhams,  85  Fed.  Rep.,  924;  Walker 

V  Brown  86  Fed.  Rep.,  364;  Tug  River  Coal  d  Salt  Co.  v.  Brigel,  86  Fed.  Rep^  818;  Lusk's  Adms. 

V  Kimball,  87  Fed.  Rep.,  545;  Am.  S.  d  W.  Co.  v.  Wire  Drawers'  Union,  90  Fed.  Rep.,  598;  Van 
Doren  v.  Penn.  R.  Co.,  93  Fed.  Rep.,  260;  Osborne  v.  Altschal,  93  Fed.  Rep.,  381;  McDonald  v. 
Nebraska,  101  Fed.  Rep.,  171;  Dermott  v.  Wallach,  1  Black.,  96;  Washington  v.  Ogden,  1  Black., 
450-  Columbia  v.  Herlihy,  1  McAr.,  466;  Van  Zandt  v.  Argentine  Min.  Co.,  2  McCrary,  159;  Elder 
V.  liichmond  G.  d  S.  M.  Co.,  19  U.  S.  App.,  118;  Thompson  v,  Gatlin,  19  U.  S.  App.,  157;  The 
Philadelphian,  21  U.  S.  App.,  90;  Klever  r.  Sewell,  22  U.  S.  App.,  458;  Mack  v.  Porter,  25  U.  S. 
App.,  595;  Ex  parte  Buakirk,  26  U.  S.  App.,  613;  Abraham  v.  Levy,  30  U.  8.  App.,  713;  U.  S.  v. 
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Williams,  32 JJ.  S.  App.,  126;  Fisher  v.  Simon,  32  U.  S.  App.,  132;  Carnegie,  Phipps  &  Co.  v. 

Schneider  B.  Co.  V. 
'elzer  Manuf.  Co.,  42 
App.,  123;  WUcox  V,  U.  S.,  6  Ut.  Uls.,  78;  Molina  v.  U.  S.,  6  Ut.  i:iB.,  269;  Russell  t>.  U.  S., 
15  Ct.  CSs.,  168;  Thomas  v.  U.  S.,  15  Ct.  Cls.,  343. 

Death  of  parties, 
when  one  of  sev- 
eral dies. 

Wilson  v.  Cod- 
man,  3  Cranch,193; 
Richards  v.  Mary- 
land Ins.  Co.,  8 
Cranch,84;McCoul 
V.  Lekamp,  2 
Wheat.,  Ill;  Mac- 
ker  V,  Thomas,  7 
Wheat.,  530;  Mc- 
Kinney  v.  Carroll, 
12  Pet..  66;  Clarke 
V.  MatnewBon,  12 


1  Sec.  220.  When  either  of  the  parties,  whether  plain- 

2  tifiF,  or  petitioner,  or  defendant,  in  any  suit  in  any  court  of  the 

3  United  States,  dies  before  final  judgment,  the  executor  or 

4  administrator  of  such  deceased  party  may,  in  case  the  cause  of 

5  action  survives  by  law,  prosecute  or  defend  any  such  suit  to 

6  final  judgment.     The  defendant  shall  answer  accordingly ;  and 

7  the  court  shall  hear  and  determine  the  cause  and  render  judg- 

8  ment  for  or  against  the  executor  or  administrator,  as  the  case 

9  may  require.     If  such  executor  or  administrator,  having  been 
10  duly  served  with  a  scire  facias  from  the  office  of  the  clerk  of  the 


Pet.,  164;  Stonr  v. 
Livingston,  13  Pet. , 
359;  Barribeau  v. 
Brant,  17  How., 
43;  Schreiber  v. 
Sharpless.  110  U. 
S.,  76;  Moses  v. 
Wooster.  115  U.S., 
285;  Dolan  v.  Jen- 
nings, 139  U.  S., 
385;  Martin  v.  B.  & 
O.  R.  Co.,  151  U. 
S.,673;  B.&O.R. 
Co.  V,  Joy.  173  U. 
S.,  226;  Ex  parte 
Connaway,  178  U. 
S.,  421;  Patton  v. 
Brady,  184  U.  S., 

2  Sumner,  383,  3  11     court  whcre  the  suit  is  depending,  twenty  days  beforehand, 

Griswold  v!*Hill,  1 

caT^eo^fiatch^v'  ^^    ncglects  or  refuses  to  become  party  to  the  suit,  the  court  may 

Eustis,  '  1     Gall.* 

806';  ^Hf^eid^^r!  1^    render  judgment  against  the  estate  of  the  deceased  party,  in 

Bushnell,        1 

Fed.  cai.,  814;'  The  14    the  samc  manner  as  if  the  executor  or  administrator  had  volun- 

James  A.  Wright, 

Fed.   Cas'    326;  15    tarfly  made  himself  a  party.     The  executor  or  administrator 

MeUus  V.  Thomp-  ^  r       •/ 

son    1  Cliff.,  125, 

The   Nomi  ^^  ^^    ^^^  becomes  a  party  as  aforesaid  shall,  upon  motion  to  the 

Ben.,  493,  18  fred. 

^n^^'^^,]  17    court,  be  entitled  to  a  continuance  of  the  suit  until  the  next 

711,  24  'Fed.  cL'.] 

4  Biatch.r326^,  25  18     tcHU  of  Said  court.     If  thcrc  are  two  or  more  plaintiffs  or 

Fed.    Cas.,    1067; 

mingo,    14   Fed.  19    defendants,  in  a  suit  where  the  cause  of  action  survives  to  the 

Bep.,  216;  Kropff 
V.   Foth,   19  Fed. 

f  ^f'iJste^'2^F^  ^^    surviving  plaintiff  or  against  the  surviving  defendant,  and  one 

Rep.,   737:  Deve- 

^^29^FJiR^  21     or  more  of  them  dies,  the  writ  or  action  shall  not  be  thereby 

748;Warrenv.  Fur- 

s     eim,         .22    abated ;  but,  such  death  being  suggested  upon  the  record,  the 
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SEC.  220. 

Sec.  955.  When  either  of  the  parties,  whether  plaintiff,  or  petitioner,  or 
defendant,  in  any  suit  in  any  court  of  the  United  States,  dies  before  final 
judgment,  the  executor  or  administrator  of  such  deceased  party  may,  in  case 
the  cause  of  action  survives  by  law,  prosecute  or  defend  any  such  suit  to  final 
judgment.  The  defendant  shall  answer  accordingly;  an<d  the  court  shall 
hear  and  determine  the  cause  and  render  judgment  for  or  against  the  executor 
or  administrator,  as  the  case  may  require.  And  if  such  executor  or  adminis- 
trator, having  been  duly  served  with  a  scire  facias  from  the  office  of  the  clerk 
of  the  court  where  the  suit  is  depending,  twenty  days  beforehand,  neglects  or 
refuses  to  become  party  to  the  suit,  the  court  may  render  judgment  against  the 
estate  of  the  deceased  party,  in  the  same  manner  as  if  the  executor  or  admin- 
istrator had  voluntarily  made  himself  a  party.  The  executor  or  administrator 
who  becomes  a  party  as  aforesaid,  shall,  upon  motion  to  the  court,  be  entitled 
to  a  continuance  of  the  suit  until  the  next  term  of  said  court. 

Brant,  17  How.,  43;  Griswold  v.  Hill,  1  Paine,  483;  Hatch  v. 
160;  The  James  A.  Wright,  10  Blatch.,  160. 
SEC.  220. 

Sec.  956.  If  there  are  two  or  more  plaintiffs  or  defendants,  in  a  suit  where  When  one  of  sev- 
the  cause  of  action  survives  to  the  surviving  plaintiflf  or  against  the  surviving  dl^en^a^te  dies  ^^ 
defendant,  and  one  or  more  of  them  dies,  the  writ  or  action  shall  not  be  thereby  24  Sept.,  1789,  c 
abated;  but,  such  death  being  suggested  upon  the  record,  the  action  shall  pro-  20,8.3l,v7i,p.9O. 
ceed  at  the  suit  of  the  survivmg  plaintiff  against  the  surviving  defendant. 


Death  of  par- 
ties. 

24Sepl.,  1789,0. 
20, 8. 31,  v.  1,  p.  90. 

Wilson  V.  Cod- 
man's  Executor,  3 
Cr.,  193;  McCoul  V. 
Lukamp's  Admin- 
istrator, 2  Wh., 
Ill;  Green  v. 
Watkins,  6  Wh., 
260;  M  a  c  k  B  r's 
Heirs  v.  Thomas, 
7  WTi.,  530;  Clay 
V.  Smith,  3  Pet., 
411;  McNutt  V. 
Bland,  2  How.,  28; 
Barribeau  v. 
Eustace,  1  Gallie., 
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F^SiJiSk^  36^F^      1  action  shall  proceed  at  the  suit  of  the  surviving  plaintifiF 

Rep.,  402;' U.  8.1;! 

Rep.,  8oi  AUen  v,     2  agaiiist  the  surviving  defendant.    [E.  S.,  ss.  955,  956.] 

Rep.,  188*;  Butter  v.  Poole,  44  Fed.  Rep.,  586;  McArthur  v.  Williamaon,  45  Fed.  Rep.,  154; 
Van  Siclen  v,  Bartoe,  96  Fed.  Rep.,  796;  Olarke  v,  Ripon,  1  B.  A  Aid.,  586. 

fic^^nStTbit^'     ^  ^®^-  ^^^-  ^^  ^^*'  action,  or  other  proceeding  lawfully 

by  death. 

4  commenced  by  or  against  the  head  of  any  department  or  bu- 

5  reau  or  other  officer  of  the  United  States,  in  his  official 

6  capacity,  or  in  relation  to  the  discharge  of  his  official  duties, 

7  shall  abate  by  reason  of  his  death,  or  the  expiration  of  his  term 

8  of  office,  or  his  retirement,  resignation,  or  removal  from  office ; 

9  but  in  such  event  the  court,  on  motion  or  supplemental  peti- 

10  tion  filed  at  any  time  within  twelve  months  thereafter,  show- 

11  ing  a  necessity  for  the  survival  thereof  to  obtain  a  settlement 

12  of  the  questions  involved,  may  allow  the  same  to  be  main- 

13  tained  by  or  against  his  successor  in  office,  and  the  court  may 

14  make  such  order  as  shall  be  equitable  for  the  payment  of  costs. 

15  [8  Feb.,  1899,  30  Stat.  L.,  822,  c.  121;  2  Supp.,  940.] 
^^JSSSrito  ^^  ^®^*  ^^^'  ^^^  district  court  may,  notwithstanding  an 

appeaL 

17  appeal  to  the  Supreme  Court,  in  any  prize  cause,  make  and 

18  execute  all  necessary  orders  for  the  custody  and  disposal  of  the 

19  prize  property;  and,  in  case  of  an  appeal  from  a  decree  of 

20  condemnation,  may  proceed  to  make  a  decree  of  distribution, 

21  so  far  as  to  determine  what  share  of  the  prize  shall  go  to 

22  the  captors,  and  what  vessels  are  entitled  to  participate 

23  therein.    [E.  S.,  s.  565.] 
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SEC.  221. 

CHAP.  121.— An  Act  To  prevent  the  abatement  of  certain  actions.  Feb.  8, 1899     30 

Stat.  L.,  822;  II  Supp.,  p.  940. 

That  no  suit,  action,  or  other  proceeding  lawfully  commenced   by   or  Suits       against 

against  the  head  of  any  Department  or  Bureau  or  other  officer  of  the  United  Government    offi- 

States  in  his  official  capacity,  or  in  relation  to  the  discharge  of  his  official  ^'^"* 

duties,  shall  abate  by  reason  of  his  death,  or  the  expiration  of  his  term  of  —not  to  abate 

office,  or  his  retirement,  or  resignation,  or  removal  from  office,  but,  in  such  ^^^^s©  of  death, 

event,  the  Court,  on  motion  or  supplemental  petition  filed,  at  any  time  within  ®   ' 
twelve  months  thereafter,  showing  a  necessity  for  the  survival  thereof  to  obtain 

a  settlement  of  the  questions  involved,  may  allow  the  same  to  be  maintained  bv  _.    .^ 

or  against  his  successor  in  office,  and  the  Court  may  make  such  order  as  shall  tain  e^d'^igainst 

be  equitable  for  the  payment  of  costs.  Bucceseor. 

II  Supp.,  940, 30  Stat.  L.,  822,  Feb.  8, 1899. 


SEC.  222. 

Sec.  565.  Any   district  court   may,   notwithstanding   an   appeal   to   the  May  proceed  in 

Supreme  Court,  in  any  prize  cause,  make  and  execute  all  necessary  orders  for  pn^e  causes  after 

the  custody  and  disposal  of  the  prize  property,  and,  in  case  of  an  appeal  from  a  *^^june,  1864,  c. 

decree  of  condemnation,  may  proceed  to  make  a  decree  of  distribution,  so  far  as  174,  s.  13,  v.  13,' p. 

to  determine  what  share  of  the  prize  shall  go  to  the  captors,  and  what  vessels  310. 
are  entitled  to  participate  therem.     [See  §  4637.] 

SEC.  222. 

CHAP.  413. — ^An  Act  To  reorganize  and  increase  the  efficiency  of  the  personnel  of  the  Navy  and       n  Supp.,  p.  973 
Marine  Corps  of  the  United  States.  13-30    Stat.    L.' 

And  all  provisions  of  law  authorizing  the  distribution  among  captors  of  i889.     '      ^'     ' 
the  whole  or  any  portion  of  the  proceeds  of  vessels,  or  any  propertv  hereirfter 
captured,  condemned  as  prize,  or  providing  for  tne  pavment  of  bounty  for 
the  sinking  or  destruction  of  vessels  of  the  enemy  hereafter  occurring  in  time 
of  war,  are^hereby  repealed: 
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eaSf  a^^iS     ^  ^^c.  223.  In  equity  and  admiralty  causes,  only  the 

raity  causes. 

2  process,  pleadings,  and  decree,  and  such  orders  and  memo- 

3  randums  as  may  be  necessary  to  show  the  jurisdiction  of  the 

4  court  and  regularity  of  the  proceedings,  shall  be  entered  upon 

5  the  final  record.     [R.  S.,  s.  750.] 

Delinquents  for     Q  g^c.  224.  When  suit  is  brought  by  the  United  States 

public   money;  o           */ 
judgment  at  return 

^u!s!v!^^'keM',  '  '^  against  any  revenue  officer  or  other  person  accountable  for 

6Wheat.il44;U.s! 

Pet.f m^'cratiot     8  public  money,  who  neglects  or  refuses  to  pay  into  the  Treas- 

V.  U.  S.,  15  Pet., 

Walker,  11  How.i     9  ury  the  sum  or  balance  reported  to  be  due  to  the  United 

290;  De   Groot  v. 
U.S.,  5  Wall.,  432; 

w  fi*  ^48^^  u^^'if  ^^  States,  upon  the  adjustment  of  his  account  it  shall  be  the  duty 

Gilmore,  7  Wail.] 

s^^&wau!^65';u!   ^  ^^  *^^  court  to  grant  judgment  at  the  return  term,  upon  mo- 

S7v,  Flanders,  112 

J!'u.*s^,^i88^^^  12  tion,  unless  the  defendant,  in  open  court  (the  United  States 

156;  Andrews  v.U. 

Fed.  Qj^m;\].  13  attorney  being  present),  makes  and  subscribes  an  oath  that 

Brock.,  1,  26  i'ed. 

cas.,  904;  u.  s.  v.  14  Jie  is  equitably  entitled  to  credits  which  had  been,  previous 

Rep.,  255. 

15  to  the  commencement  of  the  suit,  submitted  to  the  accounting 

16  officers  of  the  Treasury  and  rejected,  specifying  in  the  affidavit 

17  each  particular  claim  so  rejected,  and  that  he  can  not  then 

18  safely  come  to  trial.     If  the  court,  when  such  oath  is  made, 

19  subscribed,  and  filed,  is  thereupon  satisfied,  a  continuance 

20  until  the  next  succeeding  term  may  be  granted.     Such  con- 

21  tinuance  may  also  be  granted  when  the  suit  is  brought  upon 

22  a  bond  or  other  sealed  instrument,  and  the  defendant  pleads 

23  non  est  factum,  or  makes  a  motion  to  the  court,  verifying  such 

24  plea  or  motion  by  his  oath,  and  the  court  thereupon  requires 
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SEC.  223. 


Sec.  750.  In  equity  and  admiralty  causes,  only  the  process,  pleadings,  and  Final record,how 
decree,  and  such  orders  and  memorandums  as  may  be  necessary  to  show  the  ma<i?  inequity  and 
jurisdiction  of  the  court  and  regularity  of  the  proceedings,  shall  be  entered  26^eb^^85?^c. 
upon  the  final  record.     [See  §  698.]  80,8.1,v.l0,p.i63! 


SEC.  224. 

Sec.  957.  When  suit  is  brought  by  the  United  States  against  any  revenue      Delinquents  for 
officer  or  other  person  accountable  for  public  money,  who  neglects  or  refuses  public    money; 
to  pay  into  the  Treasury  the  sum  or  balance  reported  to  be  due  to  the  United  ^^unk^^Tte!'' 
States,  upon  the  adjustment  of  his  account  it  shall  be  the  duty  of  the  court  to      3  Mar.,  1797,  c. 
grant  judgment  at  the  return  term,  upon  motion,  unless  the  defendant,  in  open  20, s.  3,  v.  l,  p.  514. 
court,  (the  United  States  attorney  being  present,)  makes  and  subscribes  an 
oath  that  he  is  equitably  entitled  to  credits  which  had  been,  previous  to  the 
commencement  of  the  suit,  submitted  to  the  accounting  officers  of  the  Treasury, 
and  rejected;  specifying  in  the  affidavit  each  particular  claim  so  rejected,  and 
that  he  cannot  then  safely  come  to  trial.     If  the  court,  when  such  oath  is  made, 
subscribed,  and  filed,  is  thereupon  satisfied,  a  continuance  until  the  next  suc- 
ceeding term  may  be  granted.     Such  continuance  may  also  be  granted  when 
the  suit  is  brought  upon  a  bond  or  other  sealed  instrument,  and  the  defendant 
pleads  non  est  factum,  or  makes  a  motion  to  the  court,  verifying  such  plea  or 
motion  by  his  oath,  and  the  court  thereupon  requires  the  production  of  the 
original  bond,  contract,  or  other  paper  certified  in  the  affidavit.     And  no  con- 
tinuance shall  be  granted  except  as  herein  provided. 
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1  the  production  of  the  original  bond,  contract,  or  other  paper 

2  certified  in  the  affidavit.     And  no  continuance  shall  be 

3  granted  except  as  herein  provided.     [K.  S.,  s.  957.] 

Suits  under  poe-     4  Sec.  225.  In  suits  arfsinff  under  the  postal  laws  the 

tal  laws;  judgment  °  ^ 
at  return  term,  un- 
less, etc.                5  court  shall  proceed  to  trial,  and  render  judgment  at  the  return 

6  term ;  but  whenever  service  of  process  is  not  made  at  least 

7  twenty  days  before  the  return  day  of  such  term,  the  defendant 

8  is  entitled  to  one  continuance,  if,  on  his  statement,  the  court 

9  deems  it  expedient ;  and  if  he  makes  affidavit  thait  he  has  a 

10  claim  against  the  Post-Office  Department  which  has  been 

11  submitted  to  and  disallowed  by  the  Auditor  for  the  Post- 
12  Office  Department,  specifying  such  claim  in  his  affidavit, 

13  and  that  he  could  not  be  prepared  for  trial  at  such  term  for 

14  want  of  evidence,  the  court,  if  satisfied  thereof,  may  grant  a 

15  continuance  until  the  next  term.     [K.  S.,  s.  958.] 

Suits  on  deben-  16  Sec.  226.  In  all  suits  for  the  recovery  of  money  upon 

tures;  judgment  at 
return  term,  un- 
less, etc.  17  debentures  issued  by  the  collector  of  customs,  under  any  act 

18  for  the  collection  of  duties,  it  shall  be  the  duty  of  the  court  to 

19  grant  judgment  at  the  return  term,  unless  the  defendant,  in 

20  open  court,  exhibits  some  plea,  on  oath,  by  which  the  court 

21  is  satisfied  that  a  continuance  is  necessary  to  the  attainment 

22  of  justice;  in  which  case,  and  not  otherwise,  a  continuance 

23  until  the  next  term  may  be  granted.     [R.  S.,  s.  959.] 
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SBC.  226. 

Sec.  958.  In  suits  arising  under  the  postal  laws  the  court  shall  proceed  to      Suits  under  poet- 
trial,  and  render  judgment  at  the  return  term;  but  whenever  service  of  process  at  return  temun- 
is  not  made  at  least  twenty  dajB  before  the  return  day  of  such  term,  the  defend-  less,  etc.        ' 
ant  is  entitled  to  one  continuance,  if,  on  his  statement,  the  court  deems  it      3  Mar.,  1825,  c. 
expedient;  and  if  he  makes  affidavit  that  he  has  a  claim  against  the  Post-  ^'  ^-  3^'  v-  ^'  P- 
Office  Departnaent,  which  has  been  submitted  to  and  disallowed  by  the  Sixth      2  July  1836  c 
Auditor,  specifying  such  claim  in  his  affidavit,  and  that  he  could  not  be  pre-  270,  e.  15,  v.  5^  p. 
pared  for  trial  at  such  term  for  want  of  evidence,  the  court,  if  satisfied  thereof,  82. 
may  grant  a  continuance  until  the  next  term. 

The  Sixth  Auditor  as  Auditor  for  the  Post-Office  Department.  11  Supp.,  p.  212 

28  Stat.  L.,  p.  162,  July  80,  1894*, 


SEC.  226. 


Sec.  959.  In  all  suits  for  the  recovery  of  money  upon  debentures  issued  Suits  on  deben- 
by  the  collectors  of  customs,  under  any  act  for  the  collection  of  duties,  it  shall  ^^"^'  judgment  at 
be  the  duty  of  the  court  to  ^rant  judgment  at  the  return  term,  unless  the  >^^^"^  t^"^  ^^less. 


etc. 


defendant,  in  open  court,  exhibits  some  plea,  on  oath,  by  which  the  court  is      2  Mar.,  1799,  c. 
satisfied  that  a  continuance  is  necessary  to  the  attainment  of  justice;  in  which  22,  s.  80,  v.  1,  pp. 

case,  and  not  otherwise,  a  continuance  until  the  next  term  may  be  granted.       688,  689. 

°  £Jx  parte  U,  0., 

8  Pet.,  700. 
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(ofre^v^rfd^     1  Sec.  227.  When  suit  is  brought  on  any  bond  for  the 

ties;  judgment  at 

kM^tc.*^™'  ^^'     2  recovery  of  duties  due  to  the  United  States,  it  shall  be  the 

l/.  S.  V.  Phelps, 

3  duty  of  the  court  to  grant  judgment  at  the  return  term,  upon 

4  motion,  unless  the  defendant,  in  open  court  (the  United 

5  States  attorney  being  present),  makes  oath  that  an  error  has 

6  been  committed  in  the  liquidation  of  the  duties  demanded 

7  upon  such  bond,  specifying  the  errors  alleged  to  have  been 

8  committed,  and  that  the  same  have  been  notified  in  writing 

9  to  the  collector  of  the  district  before  the  said  return  term; 

10  whereupon  a  continuance  may  be  granted  until  the  next 

11  term,  and  no  longef,  if  the  court  is  satisfied  that  such  con- 

12  tinuance  is  necessary  for  the  attainment  of  justice.     [K.  S., 

13  s.  960.] 

Judgment  for  14  Seo.  228.  In  all  suits  brought  to  recover  the  forfeiture 

simi  due  in  eqmty  ^ 
on  bonds,  etc. 

bT^il'iyJv,   1^  annexed  to  any  articles  of  agreement,  covenant,  bond,  or 

Merchants'   Bank, 

^^'A^^iS  16  other  specialty,  where  the  forfeiture,  breach,  or  non-perfonn- 

U.   S.,   642;  Ray- 

14  Biatiih.;  183, 20  17  anco  appears  by  the  default  or  confession  of  the  defendant. 

Fed.  Cas.,  333.  rr               ^ 

18  or  upon  demurrer,  the  court  shall  render  judgment  for  the 

19  plaintifi"  to  recover  so  much  as  is  due  according  to  equity. 

20  And  when  the  sum  for  which  judgment  should  be  rendered 

21  is  uncertain,  it  shall,  if  either  of  the  parties  request  it,  be 

22  assessed  by  a  jury.     [R.  S.,  s.  961.] 

bonds  fo/ duties^  °  ^^  ^^^'  ^^^-  ^P^^  ^^^  bouds  on  which  suits  are  brought 

24  for  the  recovery  of  duties,  interest  shall  be  allowed  at  the  rate 
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SBC.  227. 

Sec.  960.  When  suit  is  brought  on  any  bond  for  the  recovery  of  duties  due 
to  the  United  States,  it  shall  be  the  duty  of  the  court  to  grant  judgment  at 
the  return  term,  upon  motion,  unless  the  defendant,  in  open  court,  (the  United 
States  attorney  being  present,)  makes  oath  that  an  error  has  been  committed 
in  the  liquidation  of  the  duties  demanded  upon  such  bond,  specifying  the  errors 
alleged  to  have  been  committed,  and  that  the  same  have  been  notified  in  writing 
to  the  collector  of  the  district  before  the  said  return  term;  whereupon  a  con- 
tinuance may  be  granted  until  the  next  term,  and  no  longer,  if  the  court  is 
satisfied  that  such  continuance  is  necessary  for  the  attainment  of  justice. 


Suite  on  bonds 
for  recovery  of 
duties;  judgment 
at  return  term, 
unless,  etc. 

2  Mar.,  1799,  c. 
22,  s.  65,  v.  1,  p. 
676. 

Ex  parU  U.  S., 
8  Pet,  700. 


SEC.  228. 


Sec.  961.  In  all  suits  brought  to  recover  the  forfeiture  annexed  to  any  Judpmenr    for 

articles  of  agreement,  covenant,  bond,  or  other  specialty,  where  the  forfeiture,  ='^^^^-  in  f^^^^Y 

breach,  or  non-performance  appears  by  the  default  or  confession  of  the  defend-  ^°24^Sept^,   1789, 

ant,  or  upon  demurrer,  the  court  shall  render  judgment  for  the  plaintiff  to  c.  20,  s.  26,  v.  1,  p! 

Recover  so  much  as  is  due  according  to  ec^uity.     And  when  the  sum  for  which  87. 

judgment  should  be  rendered  is  uncertain,  it  shall,  if  either  of  the  parties  - 1^      «.„ 

request  it,  be  assessed  by  a  jury.  e  .,      . 


Farrar  v.  U.  S., 


SEC.  229. 


Sec.  963.  Upon  all  bonds,  on  which  suits  are  brought  for  the  recovery  of     Interest  on  bonds 
duties,  interest  shall  be  allowed,  at  the  rate  of  six  per  centum  a  year,  from  the  ^^2^^ftr^* 
time  when  said  bonds  became  due. 


2  Mar.,  1799,  c. 
22,  B.  65.  v.  1,  p. 
676. 
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Interest  on  bal- 
ances due  Post- 
V.  ffice  Department. 


5 
6 


Interest  on  de-       y 
bentures. 


8 
9 

10 
11 


Interest  on  judg-    i  o 
ments.  ^^ 

Perkins  v.  Four- 
niquet,   14  How.,     ^  q 
328;  U.  S.  V.  Sher-     io 
man.98U.  S.,  565; 
R.  K.  Co.  V.  Tur-     ^  ^ 
rill.  101  U.  S..  836;     14 
Schell  V.  Cochran, 
107    U.     S.,    625; 
Mass.  Ben.  Assn.  v.     15 
Miles,   137  U.  S., 
689;  Wash,  and  G. 
R.  R.  Co.  V.  Har-    -i  /» 
mon,    147   U.    S.,     ^^ 
586:   Bait,  and  O. 
R.  R.  Co.  V.  Grif-    ^  « 
fith,159U.S.,605;     17 
U.  S.  V.  Verdier, 
164    U.    S..    213; 
White   V.    Arthur,     18 
20     Blatch.,   241, 
10  Fed.  Rep.,  80; 
Grantland  v.  Mem-    1  Q 
phis,  12  Fed.  Rep.,     ^^ 
287;  Ball  v.  Wins- 


low,  18  Fed.  Rep.,    orv 


of  six  per  centum  a  year  from  the  time  when  said  bonds  became 
due.     [R.  S.,  s.  963.] 

Sec.  230.  In  all  suits  for  balances  due  to  the  Post-Office 
Department,  interest  thereon  shall  be  recovered  from  the 
time  of  the  default  at  the  rate  of  six  per  centum  a  year. 
[R.  S.,  s.  964.] 

Sec.  231.  In  suits  upon  debentures  issued  by  the  col- 
lectors of  the  customs  under  any  act  for  the  collection  of  duties, 
interest  shall  be  allowed  at  the  rate  of  six  per  centum  per 
annum  from  the  time  when  such  debenture  became  due  and 
payable.    [R.  S.,  s.  965.] 

Sec.  232.  Interest  shall  be  allowed  on  all  judgments 
in  civil  causes,  and  may  be  levied  by  the  marshal  under  proc- 
ess of  execution  issued  thereon  in  all  cases  where,  by  the 
laws  of  the  State  in  which  such  court  is  held,  interest  may  be 
levied  under  process  of  execution  on  judgments  recovered  in 
the  courts  of  such  State ;  and  it  shall  be  calculated  from  the 
date  of  the  judgment,  at  such  rate  as  is  allowed  by  law  on 
judgments  recovered  in  the  courts  of  such  State.  [R.  S., 
s.  966.] 
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SEC.  280. 


Sec.  964.  In  all  suits  for  balances  due  to  the  PostrOffice  Department, 
rest  thereon  shall  be  i 
of  six  per  centum  a  year. 


Interest  on  bal- 

interest  thereon  shall  be  recovered,  from  the  time  of  the  default,  at  the  rate  fSS®^    i"®,v^^' 
_e  _; J, '  '  Umce    Depart- 

ment. 
2  July,  1836,  c.  270,  s.  15,  v.  5,  p.  82. 


SBC.  281. 


Sec.  965.  In  suite  upon  debentures,  issued  by  the  collectors  of  the  customs  Interest  on  de- 

under  any  act  for  the  collection  of  duties,  interest  shall  be  allowed,  at  the  rate  3  ^Mw    1799  c 

of  six  per  centum  per  annum,  from  the  time  when  such  debenture  became  due  22,  s.  80,' v.  1,  op! 

and  payable.  687,  689.' 


SEC.  282. 

Sec.  966.  Interest  shall  be  allowed  on  aU  judgmente  in  civil  causes,  recov- 
ered in  a  circuit  or  district  court,  and  may  be  levied  by  the  marshal  under  proc- 
ess of  execution  issued  thereon,  in  all  cases  where,  by  the  law  of  the  State  in 
which  such  court  is  held,  interest  may  be  levied  under  process  of  execution  on 

}*udgmente  recovered  in  the  courte  of  such  State;  and  it  shall  be  calculated     . 
rom  the  date  of  the  judgment,  at  such  rate  as  is  allowed  by  law  on  judgmente  ^§!*^*Na\ion 
recovered  in  the  courte  of  such  State.  Bank       "'    " 


Interest     on 
judgments. 

23    Aug.,    1842, 
c.  118,  s.  8,  V.  5, 
p.  518. 
Perkins  v.  Four- 
How., 
al 
Mechan- 
ics* National  Bank,  94  U.  S.,  437, 
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OHAPTEK  FIVE. 


GBIMnrAI  PSOGEDXTBE. 


Sec  I    Sec. 

233.  Arrest,  examination,  and  removal  of  of-       252. 

fenders.  253. 

234.  Removal  of  fugitives  to  or  from  the  Phil-       254. 

ippine  Islands.  '   255. 

235.  Complaints  in  certain  cases,  before  whom 

made.  256. 

236.  Prisoner  to  be  taken  before  nearest  com- 

missioner or  magistrate.  257. 

237 .  Warrants  of  arrest  in  internal-revenue  cases. 

238.  Bail  in  cases  not  capital.  258. 

239.  Bail  in  capital  cases,  by  whom.  259. 

240.  Deposit  in  lieu  of  bail.  260. 

241.  When  deposit  may  be  returned.  ' 

242.  Surrender  of  criminals  by  their  bails.  261. 

243.  New  bail  to  be  given  in  certain  cases.  262. 

244.  When  penalty  of  recognizances  may  be 

remitted.  263. 

245.  Prosecutions  to  be  in  the  name  of  United 

States.  264. 

246.  Prosecutions  to  be  by  indictment  or  infor-       265. 

mation. 

247.  Indictments,  etc.,  to  be  by  at  least  twelve       266. 

grand  jurors.  267. 

248.  Indictment  or  information,  what  to  con- 

tain. 268. 

249.  When  charges  joined  in  one  indictment. 

250.  Defects  in  form  in  indictments.  269. 

251.  Prosecutions    for    perjury    before    naval 

court-martial. 


Form  of  indictment  for  perjury. 

Indictment  for  subornation  of  perjury. 

Prisoner  standing  mute,  etc. 

Copy  of  indictment  and  list  of  jurors  in 
capital  cases. 

Persons  indicted  for  capital  crimes  enti- 
tled to  counsel  and  witnesses. 

When  peremptory  challenges  exceed  the 
number  allowed  by  law. 

Verdict  against  part  of  several  defendants. 

Verdict  of  less  offense  than  charged. 

When  several  indictments  against  the  same 
person,  one  writ  sufficient. 

Copy  of  writ  to  be  jailer's  authority. 

Writ  for  removal  of  a  prisoner  from  one  dis- 
trict to  another. 

No  writ  necessary  to  bring  into  court  a 
person  in  custody. 

Judgment  on  demurrer  to  an  indictment. 

Bail  in  criminal  cases  removed  by  writ  of 
error  from  State  courts. 

Judgments  for  fines,  how  collected. 

Poor  convicts  sentenced  and  imprisoned 
for  fines. 

When  a  capital  case  is  carried  to  the  Su- 
preme Court  execution  postponed. 

Suispension  of  sentence  or  of  the  execution 
thereof  forbidden. 


Axrest,  examina-       1 
tion,  and  removal 
of  offenders. 

Ex    parte    Bur-       O 
ford,  3  Cr.,  448;  Ex 
parte   BoUman,   4 
Or.,  75;  In  re  Ter-       o 
lell,  51  U.  S.,  214;       ^ 
Kurtz   V,    Moffitt, 
115  U.S.,  500;  U.        . 
S.  V.  Jones,  134  U.       4 
S.,486;U.S.v.Ew- 
ing,  140  U.  S.,  144;       ^ 
U.   S.   V.   Barber,       5 
140  U.  S.,  167;  U. 
S.  V.  Van  Duzee, 
140    U.    S.,    174;       Q 
Homer  v.  U.   S., 
143  U.S.,  214;  Lo- 
zanv.U.S.,144U.       7 
9.,  284;    U.  S.  V.        • 
Fletcher,    147    U. 
8.,  666;    U.  S.  v.       ^ 
King,   147  U.  S.,       O 
582;      Fong    Yue 
Ting  V.  U.  S.,  149 
U.S.,728;  U.S.v.       9 
Patterson,  150  U. 
S.,  67;     Inaley  v. 
U.  S.,  150  U.  S.,    10 
515,  54  Fed.  Rep., 
223;    West  v.  Oa- 
beU,  153  U.  S.,  87;     i -1 
U.  S.  V.  Allied,  156    -'-'■ 


Sec.  233.  For  any  crime  or  offense  against  the  United 
States  the  offender  may,  by  any  justice  or  judge  of  the  United 
States,  or  by  any  United  States  commissioner,  or  by  any  chan- 
cellor, judge  of  a  supreme  or  superior  court,  judge  of  common 
pleas  courty  mayor  of  a  city,  justice  of  the  peace,  or  other 
magistrate,  of  any  State  where  he  may  be  found,  and  agree- 
ably to  the  usual  mode  of  process  against  offenders  in  such 
State,  and  at  the  expense  of  the  United  States,  be  arrested 
and  imprisoned,  or  bailed,  as  the  case  may  be,  for  trial  before 
such  court  of  the  United  States  as  by  law  has  cognizance  of 

the  offense.     Copies  of  the  process  shall  be  returned  as 
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SEC.  283. 

Sec.  1014.  For  any  crime  or  oflFense  against  the  United  States,  the  oflFender  O  f  f  e  n  d  e  r  h 

maj,  by  any  justice  or  judge  of  Oxe  United  States,  or  by  any  commissioner  of  u^j^^eVsta^M^ 

a  circuit  court  to  take  bail,  or  by  any  chancellor,  judge  of  a  supreme  or  superior  ^^^  arrested  and 

court,  chief  or  first  judge  of  common  pleas,  mayor  of  a  city,  justice  of  the  removed  for  trial, 

peace,  or  other  magistrate,  of  anj  State  where  he  may  be  found,  and  agreeably  24  Sept.,  1789, 

to  the  usual  mode  of  process  agamst  oflFenders  in  such  State,  and  at  the  expense  ^-  ^».  ••  ^'  ^'  ^» 

of  the  United  States,  be  arrested  and  imprisoned,  or  bailed,  as  the  case  may  be,  ^'2  Mar.   1793  c. 

for  trial  before  such  court  of  the  United  States  as  by  law  has  cognizance  of  22,  s.  4,'  v.  1,'  p! 

the  offense.    Copies  of  the  process  shall  be  retumecl  as  speedily  as  may  be  334. 

into  the  clerk's  office  of  such  court,  together  with  the  recognizances  or  the  ^  ^igg  ^'i   v  5 

witnesses  for  their  appearance  to  testify  m  the  case.    And  where  any  offender  '  5^^'    •    »    •    » 
or  witness  is  committed  in  any  district  other  than  that  where  the  offense  is  to  be 
tried,  it  shall  be  the  duty  of  the  jud^e  of  the  district  where  such  offender  or 
witness  is  imprisoned,  seasonably  to  issue,  and  of  the  marshal  to  execute,  a 
warrant  for  his  removal  to  the  district  where  the  trial  is  to  be  had. 
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m  V  ^ter^i66     ^     Speedily  as  may  be  into  the  clerk 's  office  of  such  court,  together 

U.S.,' 290;  Todd  t>. 

S'3;^fiuitl  u.  i.*,'     2    with  the  recognizances  of  the  witnesses  for  their  appearance 

166*     U.   S.,  426; 

s.,  177  u.  s.,W     3    to  testify  in  the  case.    And  where  any  offender  or  witness  is 

Lottcny  Cases,  188 
U.  S.,  321;  Greene 

V.  Henkie,  183  u.     4    Committed  in  any  district  other  than  that  where  the  offense 

S.,  249:  Beavers  v.  "^ 

Henkel,  194  U.  S., 

nwida'  ^24^'Fed'     ^    is  to  be  tried,  it  shall  be  the  duty  of  the  judge  of  the  district 

Gas.,    775;    In   re 

bS  ,  m^^iJ     6    where  such  offender  or  witness  is  imprisoned,  seasonably  to 

Gas  '?64;'U.  S.  v. 

omJ^,  k64;  u.  s.  v\     7    issue,  and  of  the  marshal  to  execute,  a  warrant  for  his  removal 

Rundlett,  2  Curt, 
41    27  Fed    Cas 

9i5;inreHenrich|     8    to  the  district  whcrc  the  trial  is  to  be  had.    FR.  S.,  s.  1014.1 

5  Blaltch.,  414,  11 

Fed.  Cas.,  1143;  U*  S.  v.  Case,  8  Blatch.,  250,  25  Fed.  Cas.,  314;  U.  S.  v,  Horton,  2  DiU^  94, 

26  Fed.  Cas.,  374;  In  re  Kaine,  10  N.  Y.  Leg.  Obs.,  257,  14  Fed.  Cas.,  84;  U.  S.  v.  Walk«r,  6  fttts. 
L.  J.,  37;  In  re  Martin,  5  Blatch.,  303,  16  Fed.  Cas^  875;  U.  S.  v,  Shepard,  1  Abb.  U.  S.,  431, 

27  Fed.  Cas.,  1056;  U.  S.  v.  Clark,  1  Gall.,  497,  25  Fed.  Cas.,  441;  U.  S.  v.  Pope,  27  Fed.  Gas., 
593:  U.  S.  V,  Bloomgart,  2  Ben.,  356,  24  Fed.  Cas.,  1180;  U.  S.  v.  Schumann,  2  Abb.  U.  S.,  523,  27 
Fed.  Cas.,  984;  U.  S.  v.  Scrogeins,  3  Woods,  529,  27  Fed.  Cas.,  1000;  U.  S.  v.  Skinner,  2  Wheel. 
Cr.  Cas.,  232,  27  Fed.  Cas.,  1123;  U .  S.  v,  Haskins,  3  Saw.,  262, 26  Fed.  Cas.,  213;  In  re  Alexander, 
1  Low,  530;  1  Fed.  Cas.,  353;  Ex  parte  Sprout,  1  Cranch  C.  C,  424,  22  Fed.  Cas.,  1010;  Ex  parte 
Bennett,  2  Cranch  C.  C,  612,  3  Fed.  Cas»  204;  U.  S.  v.  Lumsden,  1  Bond.,  5,  26  Fed.  Gas.,  1013; 
U.  S.  V.  Burr,  2  Wheel.  Gr.  Gas.,  573,  25  Fed.  Gas.,  1;  U.  S.  v,  McKenzie,  1  N.  Y.  Leg.  Obs.,  227, 

26  Fed.  Gas.,  1118;  U.  S.  v.  Worms,  4  Blatch.,  832,  28  Fed.  Gas.,  773;  In  re  Clark,  2  Ben.,  540,  5 
Fed.  Gas.,  833;  In  re  Buell,  3  Dill.,  116,  4  Fed.  Gas..  587;  U.  S.  v,  Grenier,  4  Phila.,  396,  26  Fed. 
Gas.,  136;  U.  S.  v,  Thompson,  2  Gr.  G.  G.,  409,  28  Fed.  Gas.,  89;  In  re  Dana,  7  Ben.,  1,  6  Fed.  Gas., 
1140;  U.  S. «.  Townmaker,  Mempst.,  299, 28  Fed.  Gas.,  201;  Fanshaw  v.  Tracy,  4  Biss.,  490,  8  Fed. 
Gas.,  997;  U.  S.  v.  Smith,  2  Cranch  G.  0.,  Ill,  27  Fed.  Gas.,  1148;  U.  S.  v.  Oonrie,  23  Law  Rep., 
145,  25  Fed.  Gas.,  658;  In  re  Jackson,  14  Blatch.,  245, 13  Fed.  Gas.,  194;  U.  S.  v.  Voltz,  14  Blatch., 
15,  28  Fed.  Gas.,  384;  Ex  parte  Craig,  4  Wash.  G.  G.,  710,  6  Fed.  Gas.,  710;  Anonymous,  1  Woolw., 
422;  U.  S.  r.  Horton's  Securities,  2  Dill.,  94,  26  Fed.  Gas.,  375;  Howard  v.  U.  S.,  43  U.  S.  App., 
678;  U.  S.  V.  Doyle,  6  Saw.,  612,  5  Fed.  Rep.,  680;  In  re  Bailey,  Woolw.,  422,  2  Fed.  Gas.,  363; 
U.  S.  V,  Milbum,  4  Cranch  G.  G.,  478,  26  Fed.  Gas.,  1242;  U.  S.  v.  Harden,  10  Fed.  Rep.,  802;  In  re 
Ellerbe,  13  Fed.  R«).,  530;  U.  S.  v,  Martin,  17  Fed.  Rep.,  150;  U.  S.  v.  Smith,  17  Fed.  Rep.,  510; 
In  re  Byron,  18  Fed.  Rep.,  722;  U.  S.  v.  Brawner,  7  Fed.  Rep.,  86;  U.  S.  v.  Evans,  2  Fed.  Rep., 
147;  In  re  James,  18  Fed.  Rep.,  853;  U.  S.  v.  R<»ers,  23  Fed.  Rep.,  658:  U.  S.  v.  White,  25  Fed. 
Rep.,  716;  U.  S.  v.  Berry,  4  Fed.  Rep.  779;  U.  S.  v.  Tureaud,  20  Fed.  Rep.,  621;  Ex  parte  Per- 
kins, 29  Fed.  Rep^910;  In  re  Wolf,  27  Fed.  Rep.,  606;  U.  S.  v.  Lantiy,  30  Fed.  Rep.,  232;  Strong 
V.  U.  S.,  34  Fed.  Kep.,  17;  McKinstry  v,  U.  S.,  34  Fed.  Rep.,  211;  Van  Buren  v,  U.  S.,  36  Fed. 
Rep.,81;  InreBurkhardt,33Fed.Rep.,25;  In  re  Ro8deit8cher,33Fed.Rep.,657;  Erwinv.U.S., 
37  Fed.  Rep.,  480;  Hoynev.  U.  S.,  38  Fed.  Rep., 545;  Rand  v.  U.S.,  38  Fed.  Rep.,  665;  Jonesv.U.  S., 
39  Fed.  Rep.,  412;  Smith  v.  Lee,  13  Fed.  Rep..  28;  U.  S.  v.  Griswold,  11  Fed.  Rep.,  807;  McKinstry 
V.  U.  S.,  40  Fed.  Rep.,  816;  McDermott  v.  U.  S.,  40  Fed.  Rep.,  220;  In  re  Mason,  40  Fed.  Rep., 
514:  In  re  Manning,  44  Fed.  Rep.,  276;  Marvin  v.  U.  S.,  44  Fed.  Rep.,  411;  Taylor  v,  U.  S^  45 
Fed.  Rep.,  538;  In  re  Gourdin,  45  Fed.  Rep.,  842;  Glough  v,  U.  S.,  47  Fed.  Rep.,  791,  55  Fed. 
Rep.,  373,  924;  Rand  v.  U.  S.,  48  Fed.  Rep.,  357,  36  Fed.  Rep.,  672,  53  Fed.  Rep.,  348;  U.  S.  v, 
Sandry,  48  Fed.  Rep.,  560;  U.  S.  v,  Hom  Hing,  48  Fed.  Rep.,  635;  U.  S.  v.  Fowkes,  49  Fed.  Rep., 
50,  53  Fed.  Rep.,  13;  U.  S.  v.  Keiver,  56  Fed.  Kep.,  425;  U.  S.  v,  Sauer,  73  Fed.  Rep.,  671;  U.  S. 
V.  Dunbar,  83  Fed.  Rep.,  151;  U.  S.  v.  Garcelon,  82  Fed.  Rep.,  611:  U.  S.  v.  John  Kelso  Co.,  86 
Fed.  Rep.,  304;  In  re  Corning,  51  Fed.  Rep.,  205;  Ex  parte  Sing,  82  Fed.  Rep.,  22;  U.  S.  v.  Karlin, 
85  Fed.  Rep.,  963;  Hoeffner  v.  U.  S.,  87  Fed.  Rep.,  185:  Pnce  v,  McCarty,  89  Fed.  Rep.,  84; 
U.  S.  V.  Sapmkow,  90  Fed.  Rep.,  654;  Re  Belknap,  96  Fed.  Rep.,  614:  U.  S.  v.  Greene,  100  Fed. 
Rep.,  941;  Churchill  v.  U.  S.,  25  Ct.  Cls..  1;  Dubois  v.  U.  S.,  25  Gt.  Cls.,  195;  Hilbum  v.  U.  S., 

27  Ct.  Cls.,  547;  Ravesies  t^.  U.  S.,  24  Gt.  Cls.,  224;  Turner  v.  U.  S.,  19  Gt.  Cls.,  640, 4  A.  G.  Gp.,  233. 


802 


Digitized  by 


Google 


vxiSTura  law. 


M8 


Digitized  by 


Google 


Islands 


REPORT  OF  THE  COMMISSION. 

S^t?OT  frSi     ^  ^^^-   ^^^-  "^^^  provisions  of  section  last  preceding^ 

Philippine 

2  SO  far  as  applicable,  shall  apply  throughout  the  United 

3  States  for  the  arrest  and  removal  therefrom  to  the  Phil- 

4  ippine  Islands  of  any  fugitive  from  justice  charged  with  the 

5  commission  of  any  crime  or  offense  against  the  United  States 

6  vdthin  the  Philippine  Islands,  and  shall  apply  within  the 

7  Philippine  Islands  for  the  arrest  and  removal  therefrom  to  the 

8  United  States  of  any  fugitive  from  justice  charged  with  the 

9  commission  of  any  crime  or  offense  against  the  United  States. 

10  Such  fugitive  may,  by  any  judge  or  magistrate  of  the  Philip- 

11  pine  Islands,  and  agreeably  to  the  usual  mode  of  process 

12  against  offenders  therein,  be  arrested  and  imprisoned,  or 

13  bailed,  as  the  case  may  be,  pending  the  issuance  of  a  warrant 

14  for  his  removal  to  the  United  States,  which  warrant  it  shall 

15  be  the  duty  of  a  judge  of  the  court  of  first  instance  seasonably 

16  to  issue,  and  of  the  officer  or  agent  of  the  United  States  desig- 

17  nated  for  the  purpose  to  execute.     Such  officer  or  agent,  when 

18  engaged  in  executing  such  warrant  without  the  Philippine 

19  Islands,  shall  have  all  the  powers  of  a  marshal  of  the  United 

20  States  so  far  as  such  powers  are  requisite  for  the  prisoner's 

21  safe-keeping  and  the  execution  of  the  warrant.     The  pro- 

22  visions   of   sections    three   hundred   and  seventy-one   and 

23  three  hundred  and  seventy-two^  so  far  as  applicable,  shall 

24  apply  to  the  Philippine  Islands,  which,  for  the  purposes  of 
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SEC.  284. 


CHAP.  689. — ^An  Act  To  provide  for  the  Temoval  of  persons  accused  of  crime  to  and  from  the  Philip-      Feb.  9,  1903,  32 
pine  Islands  for  trial.  Stat.  L.,  p.  806. 

That  the  provisions  of  section  ten  hundred  and  fourteen  of  the  Revised  lands. 
Statutes,  so  far  as  applicable,  shall  apply  throughout  the  United  States  for      Extradition 
the  arrest  and  removal  therefrom  to  the  PhiUppine  Islands  of  any  fugitive  ^^^  ^pHed  to. 
from  justice  charged  with  the  commission  of  any  crime  or  oflFense  against  the  p  igg'  ^^'        * 
United  States  within  the  Phihppine  Islands,  and  shall  apply  within  the  Philip- 
pine Islands  for  the  arrest  and  removal  therefrom  to  the  United  States  of 
any  fugitive  from  justice  chai^ged    with    the    commission  of    any    crime  or 
oflfense  against  the  United  States.     Such  fugitive  mav,  by  any  judge  or  magis- 
trate of  the  Philippine  Islands,  and   agreeably  to  the  usual  mode  of  process 
against  offenders  tnerein,  be  arrested  and  imprisoned,  or  bailed,  as  the  case  may  Procedure, 
be,  pending  the  issuance  of  a  warrant  for  nis  removal  to  the  United  States, 
which  warrant  it  shall  be  the  duty  of  a  judge  of  the  court  of  first  instance 
seasonably  to  issue,  and  of  the  officer  or  agent  of  the  United  States  designated 
for  the  purpose  to  execute.     Such  officer  or  agent,  when  engaged  in  executing 
such  warrant  without  the  Philippine  Islands,  shall  have  all  the  powers  of  a      Authority  of  of- 
marshal  of  the  United  States  so  far  as  such  powers  are  requisite  for  the  prisoner's  ^ce^^- 
safe-keeping  and  the  execution  of  the  warrant. 

Sec.  2.  That  the  provisions  of  sections  fifty-two  hundred  and  seventy-eight  A  u  t  h  o  r  i  t  jr  to 
and  fifty-two  hundred  ^nd  seventy-nine  of  the  Revised  Statutes,  so  far  as  l^J^  ^  ^^^' 
appUcable,  shaU  apply  to  the  PhUippine  Islands,  which,  for  the  purposes  of  r.s.,  sees.  5278, 
said  sections,  shall  be  deemed  a  Territory  within  the  meaning  thereof.  5279,    pp.     1022,' 

1023. 
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1  said  sections,  shall  be  deemed  a  territory  within  the  meaning 

2  thereof.     [9  Feb.,  1903,  32  Stat.  L.,  806,  c.  529.] 
Complaints    in     3  Sec.  235.  All  complaints  for  the  arrest  of  any  person 

certain  cases;  be-  ^                                                            ^  ^ 
fore  whom  made. 

4  for  the  sale  or  disposition  of  any  intoxicating  liquors  wht-t- 

5  ,  ever  to  any  Indian  under  the  charge  of  any  Indian  superin- 

6  tendent  or  agent,  or  for  the  introduction  or  attempted  intro- 

7  duction  of  the  same  into  any  Indian  country,  shall  be  made  in 

8  the  county  where  the  offense  shall  have  been  committed,  or 

9  if  committed  upon  or  within  any  reservation  not  included  in 

10  any  county,  then  in  any  county  adjoining  such  reservation. 

11  All  persons  so  arrested  shall,  unless  discharged  upon  exami- 

12  nation,  be  held  to  answer  and  stand  trial  before  the  court 

13  of  the  United  States  having  jurisdiction  of  the  offense  as 

14  provided  in  section  two  hundred  and  thirty-three.     [23  July, 

15  1892,  27  Stat.  L.,  260,  c.  234;  S  Supp.,  45.] 

Priaoner  to  be  16  Sec.  236.  The  officor  or  magistrate  issuing  the  warrant 

taken  before  near- 
est    commiflrioner 

or  magistrate.        yi  foj.  ^j^^  arrost  of  any  person  charged  with  any  crime  or  offense 

18  shall  attach  thereto  a  certified  copy  of  the  complaint ;  and  it 

19  shall  be  the  duty  of  the  marshal  or  his  deputy  or  other  officer 

20  /who  may  make  the  arrest,  to  take  the  defendant  before  the 

21  nearest  United  States  commissioner  or  the  nearest  judicial 

22  officer  having  jurisdiction,  for  a  hearing,  commitment,  or 

23  taking  bail  for  trial,  and  make  a  return  of  the  warrant,  with  a 

24  copy  of  the  complaint  attached,  which  shall  confer  jurisdic- 
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SBC.  286. 

CHAP.  284. — ^An  Act  To  amend  seotions  twenty-one  hundred  and  thirty-nine,  twenty-one  hundred 
and  forty,  and  twenty-one  hundred  and  forty-one  of  the  Bevised  Statutes,  touching 
the  sale  of  intoxicants  in  the  Indian  counter,  and  for  other  puiposes. 

All  complaints  for  the  arrest  of  any  person  or  persons  made  for  violation 
of  any  of  the  provisions  of  this  act  shall  be  made  in  the  county  where  the 
offense  shall  have  been  committed,  or  if  committed  upon  or  within  any  reserva- 
tion not  included  in  any  coimty,  then  in  any  coimty  adjoining  such  reservation, 
and,  if  in  the  Indian  Territory,  before  the  United  States  court  commissioner, 
or  commissioner  of  the  circuit  court  of  the  United  States  residing  nearest  the 
place  where  the  offense  was  committed,  who  is  not  for  any  reason  disqualified; 
out  in  all  cases  such  arrests  shall  be  made  before  any  United  States  court  com- 
missioner residing  in  such  adjoining  coimty,  or  before  any  magistrate  or 
judicial  officer  authorized  by  the  laws  of  the  State  in  which  such  reservation 
IS  located  to  issue  warrants  for  the  arrest  and  examination  of  offenders  by  sec- 
tion ten  himdred  and  fourteen  of  the  Revised  Statutes  of  the  United  States. 

And  all  persons  so  arrested  shall,  unless  discharged  upon  examination,  be 
held  to  answer  and  stand  trial  before  the  court  of  the  United  States  having 
jurisdiction  of  the  offense. 


July  31,  1892,  27 
Stat.  L.,  260;  II 
Sujpp.,  p.  45. 

Complaints, 
where  and  how 
made. 


R.  S.,  §  1014. 

1893,  Mar.  3, 
ch.  208,  par.  19, 
post,  p.  123. 

Trial. 


SBC.  286. 

CHAP.  SOl.^An  Act  MaUnf  approprlatioiis  for  sundry  civil  expenses  of  the  Government  for  the 
fiscal  year  endini:  June  thirtieth,  eighteen  hundred  and  ninety-five,  and  for  other 
purposes. 

Provided,  That  it  shall  be  the  duty  of  the  marshal,  his  deputy,  or  other 
officer,  who  may  arrest  a  person  charged  with  any  crime  or  offense,  to  take  the 
defendant  before  the  nearest  circuit  court  commissioner  or  the  nearest  judicial 
officer  having  jurisdiction  under  existing  laws  for  a  hearing,  commitment,  or 
takine  bail  for  trial. 

And  the  officer  or  magistrate  issuing  the  warrant  shall  attach  thereto  a 
certified  copy  of  the  complaint. 

And  upon  the  arrest  of  the  accused,  the  return  of  the  warrant,  with  a  cony 
of  the  complaint  attached,  shall  confer  jurisdiction  upon  such  officer  as  fuUy 
as  if  the  complaint  had  originally  been  made  before  him. 


Aug.  18,  1894. 
28  Stat.  L.,  416; 
II  Supp..  p.  269. 

MaiBhal  to  take 
prisoner  to  near- 
est oflBcer. 

R.  8.,  §  1014. 


Officer  to  attach 
complarnt  to  war- 
rant. 

Warrant  confers 
jurisdiction. 
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1  tion  upon  such  officer  as  fully  as  if  the  complaint  had  ongi- 

2  nally  been  made  before  him ;  and  no  mileage  shall  be  allowed 

3  any  officer  violating  the  provisions  hereof.    [18  Aug.,  1894,  28 

4  Stat.  L.,  416,  c.  301 ;  2  Supp.,  259.] 

resT^^hiteLS".     ^  ^^^'  ^^^-  Warrants  of  arrest  for  violation  of  internal- 

revenue  cases. 

6  revenue  laws  may  be  issued  by  United  States  commissioners 

7  upon  the  sv^orn  complaint  of  a  United  States  district  attorney, 

8  assistant  district  attorney,  collector  or  deputy  collector  of  in- 

9  ternal  revenue,  or  revenue  agent,  or  private  citizen;  but  no 

10  such  v^arrant  of  arrest  shall  be  issued  upon  the  sworn  com- 

11  plaint  of  a  private  citizen  unless  first  approved  in  writing  by 

12  a  United  States  district  attorney.     [28  May,  1896,  29  Stat. 

13  L.,  184,  c.  252,  s.  19;  2  Supp.,  486.     2  Maf.,  1901,  31  Stat. 

14  L.,  956,  c.  814 ;  2  Supp.,  1529.] 

15  Sec.  238.  Bail  shall  be  admitted  upon 'all  arrests  in 

Bail  in  cases  not 

^u.s* v. Stewart,  16    Criminal  cases  where  the  offense  is  not  punishable  by  death; 

2  DaU.,  343;  U.  S. 

Daii.,  iTjEx'^parte  17     and  in  such  cases  it  may  be  taken  by  any  of  the  persons  au- 

Milbum,    9    Pet., 

s., '  9  ^aii.r  38*;   18     thorizcd  by  section  two  hundred  and  thirty-three  to  arrest  and 

Reese  v.  U.  S.,  9 

Jones!  134  u.  's.]  19    imprison  offenders.     [R.  S.,  s.  1015.] 

483;Wrightr.Hen- 

kel,  190  U.  S.,  40;  U.  S.  v.  Feely,  1  Brock,  265, 25 Fed.  Gas.,  1155;  U.  S.  v,  Askins,  4  Cranch  0. 
C,  98,  24  Fed.  Cas.,  875;  U.  S.  v.  Case,  8  Blatch.,  250,  25  Fed.  Cas.,  314;  U.  S.  v.  Dennis,  I  Bond., 
103,  25  Fed.  Gas.,  821;  U.  S.  v.  Faw,  1  Granch  G.  G.,  486,  25  Fed.  Gas.,  1053;  U.  S.  v.  Goldstein's 
Sureties,  1  Dill.,  413,  25  Fed.  Gas.,  1354;  U.  S.  v.  Jones,  3  Wash.  G.  G..  224,  26  Fed.  Gas.,  658; 
U.  S.  V.  Horton's  Securities,  2  Dill.,  94,  26  Fed.  Gas.,  375:  U.  S.  v.  Uodgkin,  1  Granch  G.  G.,  510, 
26  Fed.  Gas.,  336;  U.  S.  v.  Erskine.  4  Granch  G.  G.,  299, 25  Fed.  Gas.,  1022;  U.  S.  v.  Hand,  6  McLean, 
274,  26  Fed.  Gas.,  102;  U.  S.  v.  Picket,  1  Bond.,  123,  27  Fed.  Gas.,  528;  U.  S.  v.  Smith,  4  Granch 
G.  C.,  727,  27  Fed.  Gas.,  1157;  U.  S.  v.  Van  Fossen,  1  Dill.,  406,  28  Fed.  Gas.,  357;  U.  S.  v.  Voiz, 
14  Blatch.,  15,  28  Fed.  Gas.,  384;  U.  S.  v.  Lawrence,  4  Granch  G.  G.,  518,  26  Fed.  Gas.,  887;  U.  S. 
V.  White,  5  Granch  G.  G.,  368,  28  Fed.  Gas.,  570;  U.  S.  v.  Insley,  12  U.  S.  App.,  125;  In  re  Lee, 
6  Phila.,  96,  15  Fed.  Gas.,  136;  1  Burr's  Trial,  18,  79,  104,  25  Fed.  Gas.,  55;  Hunt  v.  U.  S.,  27  U. 
S.  App.,  287;  U.  S.  v.  Evans.  2  Fed.  Rep.,  147;  Hardy  v.  U.  S.,  26  U.  S.  App.,  225;  U.  S.  v.  Hud- 
son, 65  Fed.  Rep.,  68;  U.  S.  v.  Sauer,  73  Fed.  Rep.,  671;  U.  S.  v.  Dunbar,  83  Fed.  Rep..  151: 
Hoeffner  v.  U.  S.,  87  Fed.  Rep.,  185,  1  Gomp.  Dec,  537. 
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And  no  mileage  shall  be  allowed  any  officer  violating  the  provisions  hereof.     .No    mileage 

R.  S.,*§  829. 


SEC.  237. 

CHAP.  814. — An  Act  To  amend  section  nineteen  of  chapter  two  hundred  and  fifty-two,  Twenty- 
ninth  Statutes  at  Large,  approved  May  twenty-eighth,  eighteen  hundred  and 
ninety-six. 

Warrants  of  arrest  for  violations  of  internal-revenue  laws  ma^r  be  issued 
by  United  States  commissioners  upon  the  sworn  complaint  of  a  United  States 
district  attorney,  assistant  United  States  district  attorney,  collector  or  deputy 
collector  of  internal  revenue,  or  revenue  agent  or  private  citizen,  but  no  such 
warrant  of  arrest  shall  be  issued  upon  the  sworn  complaint  of  a  private  citizen 
unless  first  approved. in  writing  by  a  United  States  district  attorney. 


Mar.  2, 1901.  31 
Stat.  L.,  956,  II 
Supp.,  1529. 

Internal  reve- 
nue warranta,  how 
issued. 

1893,  Mar.  3,  eh. 
208,  par.  19,  ante, 
p.  123. 


SEC.  238 


Sec.  1015.  Bail  shall  be  admitted  upon  all  arrests  in  criminal  cases  where      Bail  shall  be  ad- 

the  offense  is  not  punishable  by  death ;  and  in  such  cases  it  may  be  taken  by  any  ^^^^^    i°    ca^s 

of  the  persons  authorized  by  the  preceding  section  to  arrest  and  imprison  whom^^^^     '      ^ 

offenders.  24  s'ept.,  1789,  c. 

20,  s.  33,  V.  1,  p.  91.    2  Mar.,  1793,  c.  22,  s.  4,  v.  1,  p.  334.    10  Apr.,  1869,  c.  22,  s.  2,  v.  16,  p.  44. 
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caS^b^wSm.*^     1  Sec-  239.  Bail  may  be  admitted  upon  all  arrests  in 

U.  S.  V.  Stuart,  2 

SSiiiton.'  z'^.\     2  criminal  cases  where  the  punishment  may  be  death ;  but  in 

17;  Hudson  v.  Par- 

Vttp  ISft  TT   R     9JWi» 

1  b'uit'8  Trial  18,'     3  such  cases  it  shall  be  taken  only  by  the  Supreme  Court  or  a 

104,  810,  26  Fed. 

4  district  court,  or  by  a  justice  of  the  Supreme  Court,  a  circuit 

5  judge,  or  a  judge  of  a  district  court,  who  shall  exercise  their 

6  discretion  therein,  having  regard  to  the  nature  and  circum- 

7  stances  of  the  offense,  and  of  the  evidence  and  the  usages 

8  of  law.     [R.  S.,  s.  1016.] 

^D^odt  in  ueu     9  gg^,    240.    The  defendant  may,  in  the  place  of  giving 

10  hail,  deposit  with  the  clerk  of  the  court  to  which  the  defendant 

11  is  held  to  answer,  the  sum  of  money  mentioned  in  the  order; 

12  and  upon  delivering  to  the  marshal  the  certificate  of  deposit, 

13  who  shall  execute  a  receipt  therefor,  may  he  discharged  from 

14  custody.     The  money  so  deposited  shall  he  suhject  to  for- 

15  feiture  upon  the  failure  of  the  defendant  to  comply  with  the 

16  order  of  the  court. 

uJ^^  ieto£^*  ^^  ^^^*  241.  Zf  money  ha^  heen  deposited  instead  of  gimng 

18  hail,  and  the  defendant,  at  any  time  hefore  the  forfeiture 

19  thereof,  shall  give  sufficient  special  hail,  or  shall  surrender 

20  himself  in  open  court  or  to  the  marshal,  or  he  in  any  manner 

21  discharged,  the  court  shall  order  a  return  of  the  deposit  to 

22  the  defendant. 
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8B0.  dd9. 


Sec.  1016.  Bail  may  be  admitted  upon  all  arrests  in  criminal  cases  where  Bail  may  be  ad- 
the  punishment  may  be  death;  but  in  such  cases  it  shall  be  taken  only  by.  the  ndt^d  "^  capital 
Supreme  Court  or  a  circuit  court,  or  by  a  justice  of  the  Supreme  Court,  a  cir-  ^^"^pt.yi7^*c. 
cuit  judge,  or  a  judge  of  a  district  court,  who  shall  exercise  their  discretion  20,  b.  33,  v!  i,  p.  91. 
therein,  having  reganl  to  the  nature  and  circumstance  of  the  offense,  and  of  2  Mar.,  1793,  c 
the  evidence,  and  to  the  usages  of  law.  ^»  ■:  ^»  ^-  1'^a^' 

22,  0.  2,'  V.  16*  p. 
44. 
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cri^'i^'iIbJUeiJ     1  ^^^-  2^2-  -^^y  V^^^y  charged  with  a  criminal  offense 

I  hails.    , 

to^Ye^w^u.Jaee;     2  and  admitted  to  bail  may,  in  vacation,  be  arrested  by  his  bail, 

Logan    V.    U.   .S., 

1 AA.  TT     Q       OC^ •   IT 

3.  V.  steVen?'  16     3  and  delivered  to  the  marshal  or  his  deputy,  before  any  judge 

Fed.  Rep.,  101., 

4  or  other  oflScer  having  power  to  commit  for  such  offense ;  and 

5  at  the  request  of  such  bail,  the  judge  or  other  officer  shall 

6  recommit  the  party  so  arrested  to  the  custody  of  the  marshal, 

7  and  indorse  on  the  recognizance,  or  certified  copy  thereof, 

8  the  discharge  and  exoneratur  of  such  bail ;  and  the  party  so 

9  committed  shall  therefrom  be  held  in  custody  until  discharged 
10  by  due  course  of  law.    [R.  S.,  s,  1018.] 

New  bau  to  be  H  Sec.  243.  When  proof  is  made  to  any  judge  of  the 

given  in  certain  ^  ./   c^ 
cases. 

12  United  States,  or  other  magistrate  having  authority  to  com- 

13  mit  on  criminal  charges  as  aforesaid,  that  a  person  previously 

14  admitted  to  bail  on  any  such  charge  is  about  to  abscond,  and 

15  that  his  bail  is  insufficient,  the  judge  or  magistrate  shall 

16  require  such  person  to  give  better  security,  or  for  default 

17  thereof,  cause  him  to  be  committed  to  prison ;  and  an  order 

18  for  his  arrest  may  be  indorsed  on  the  former  commitment,  or 

19  a  new  warrant  therefor  may  be  issued  by  such  judge  or  magis- 

20  trate,  setting  forth  the  cause  thereof.    [R.  S.,  s.  1019.] 
When  peMity^of  21  Sec.  244.  When  any  recognizance  in  a  crimiinal  cause, 

be  remitted. 

i6?u!V,' 4^;  u!  22  taken  for,  or  in,  or  returnable  to,  any  court  of  the  United 

S.  V.  Ocx)kendorfer, 

ii3^lFed^*CM!;  23  States,  or  any  money  deposited  with  the  clerk  thereof ,  is  for- 

61*8;  U.  S.  r.  Mer- 

Fed.^^c^^;  ^iit;  24  feited  by  a  breach  of  the  condition  thereof,  such  court  may, 

U.  S.  V.  Duncan,  25 

s.^^V.^^si^i  ^6  25  in  its  discretion,  remit  the  whole  or  a  part  of  the  penalty, 
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SSC.  24:s. 


Sec.  1018.  Any  party  charged  with  a  criminal  offense  and  admitted  to      Surrender       ef 
bail,  may,  in  vacation,  be  arrested  by  his  bail,  and  delivered  to  the  marshal  or  crimmals  by  their 
his  deputy,  before  anv  judge  or  other  officer  having  power  to  commit  for    *g*Aug.,  1846,  c. 
such  offense;  and  at  the  request  of  such  bail,  the  judge  or  other  officer  shall  98,  s.  4,  v.  9,  p. 73! 
recommit  the  party  so  arrested  to  the  custody  of  the  marshal,  and  indorse  on 
the  recognizance,  or  certified  copy  thereof,  the  discharge  and  exoneratur  of  such 
bail;  and  the  party  so  committed  shall  therefrom  be  held  in  custody  until 
discharged  by  due  course  of  law. 


SEC.  243. 

Sec.  1019.  When  proof  is  made  to  any  judge  of  the  United  States,  or  other      New  bail  to  be 
magistrate  having  autnority  to  commit  on  criminal  charges  as  aforesaid,  that  given    in    certain 
a  person  previously  admitted  to  bail  on  any  such  charge  is  about  to  abscond,  ^^\        ^g^g 
and  that  his  bail  is  insufficient,  the  judge  or  magistrate  shall  require  such  98,  s.  6^  v.' 9,  p.  73. 
person  to  give  better  security,  or,  for  default  thereof,  cause  him  to  be  comr     /    ,  '      /.   .  \ 
mitted  to  prison;  and  an  order  for  his  arrest  may  be  indorsed  on  the  former 
commitment,  or  a  new  warrant  therefor  may  be  issued,  by  such  judge    or 
magistrate,  netting  forth  the  cause  thereof.  , 


SEC.  244, 

Sec.  1020.  When  any  recognizance  in  a  criminal  cause,  taken  for,  or  in.  When  penalty  of 
or  returnable  to,  any  court  of  the  United  Statoa,  is  forfeited  by  ja  br^^ch  of  '^^^^yf  ^^^f^^ 
the  condition  thereof,  such  court  may,  in  its  discretion,  remit  the  whole  or  "^3  Feb.'^S39  c. 
a  part  of  the  penalty,  whenever  it  appears  to  the  court  that  there  has  been  no  36,  s.  6,  v!  6,  p.  322. 
willful  default  of  tlie  party,  and  that  a  trial  can,  notwith^tandinjg,  be  had  in 
the  cause,  and  that  public  justice  does  not  otherwise  require  the  same  penalty 
t^o.be.wfprp^d.  ..   X  .  :  .    i       .    \w  >i  .    ,     .   i     ;. 
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F^^.,^m;v.     1  whenever  it  appears  to  the  court  that  there  has  been  no 

S.  V.  Strickler*  12 

Fj!d!^.,i^;u;     2  willful  default  of  the  party,  and  that  a  trial  can,  notwith- 

S.  V.  Stevens,*  16 

8.  V.  laiger/  20     3  Standing,  be  had  in  the  cause,  and  that  public  iustice  does 

Fed.  Rep.,  500.  ®                                                  y                        r             j 

4  not  otherwise  require  the  sanie  penalty   to  be  enforced. 

5  [K.  S.,  s.  1020-] 

ftoaecutioM  to     6  Sec.   245.  All    criminal   prosecution  shall  be  in  the 

be  in  the  name  of  ^ 
United  States. 

7  name  of  the  United  States  of  America. 

be^^STiffitaieilt     ^  ^^^-  ^^^-  "^^^  prosecutions  for  capital  or  other  infa- 

or  imonnation. 

9  mous  crimes  in  the  district  court  shall  be  upon  a  presentment 

10  or  indictment  of  a  grand  jury;  all  other  offenses  may  be 

11  prosecuted  upon  an  indictment  or  information.    [R.  S.,  s. 

12  1022.] 

Indictment,  13  Sec.  247.  No  indictment  shall  be  found,  nor  shall  any 

etc.,  to  be  by  at  ^                             ^ 
least  twelve  grand 

^^^Wataoni4o  ^^  presentment  be  made,  without  the  concurrence  of  at  least 

U.S.,681;U.lJ.«. 

n6r26Fed^o2I;  15  twolve  grand  jiu-ors.    [K.  S.,  s.  1021.] 

892. 

Indictment    or  16  Sbc.  248.  The  indictment  or  information  must  contain 

information;  what 
to  contain. 

17  the  title  of  the  action^  the  name  of  the  court  in  which  the  same 

18  is  filed f  the  names  of  the  parties ,  and  a  statement  of  the  facts 

19  constituting  the  offense,  in  ordinary  and  concise  languxige. 

20  and  in  such  manner  as  to  enable  a  person  of  common  under- 

21  standing  to  know  what  is  intended.    It  may  be  s^abstantially 

22  in  the  following  form: 

23  The  United  States  of  America  against  A.  B.    In  the 

24  district  court  of  the  United  States  for  the —  division  of 

814 
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fiatC  246. 


Sec.  1022.  All  crimes  and  offenses  committed  against  the  provisions  of  Offenses  against 
chafter  seven,  Title  "Crimes/'  which  are  not  inffunous,  may  be  prosecuted  chke^  how^p^e- 
either  by  indictment  or  by  information  filed  by  a  district  attorney.  cuted. 

31  May,  1870,  c.  114,  S.  8,  v.  16,  p.  142. 


SBC.  247. 

Sec.  1021.  No  indictment  shall  be  foimd,  nor  shall  any  presentment  be      indictments  and 
made^  without  the  concurrence  of  «t  least  twelve  grand  jurors.  presentments  to  be 

by  at  least  twelve  gmnd  jurors.    3  Mar.,  1866,  c.  86,  s.  1,  v.  13,  p.  500. 


H.B^^S81,63-2»pt2 il         9k5 
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1     the District  of ,  nineteen  hundred  and  • 


2  A.  B.  is  accused  by  the  grand  jury  of  the division  of 

3  the District  of by  this  indictment  for  by  the 

4  United  States  attorney  of  said  district  by  this  information) 

5  of  the  crime  of  (giving  its  legal  appellation^  such  as  murder, 

6  arson,  or  the  like,  or  designating  it  as  a  felony  or  misde-- 

7  meanorj,  committed  as  follows:  The  said  A.  B.,  on  the 

8  day  of ,  nineteen  hundred  and  ,  at  — —  in  the 

9  said  division  (or  the  said  district;  or  at ,  a  place  within 

10  the  jurisdiction  of  the   United  States  and  in  said  division 

11  or  district;  or  on  board  a  certain  vessel  owned  in  whole  or 

12  in  part  by  the  United  States,  or  by  a  citizen  of  the  United 

13  States,  or  by  a  corporation  created  under  the  laws  of  one 

14  of  the  States  of  the  United  States,  called ,  out  of  the 

15  jurisdiction  of  any  particular  State  or  district,  said  district 

16  being  the  district  where  the  defendant  was  found,  or  in  which 

17  he  was  first  brought),  did  (here  set  forth  the  act  or  omission 

18  charged  as  an  offense),  contrary  to  the  form  of  the  act  of 

19  Congress  in  such  case  made  and  provided,  and  against  the 

20  peace  and  dignity  of  the  United  States  of  America. 

joffl'in  oirS  21  Sec.  249.  When  there  are  several  charges  against  any 

dictment. 

6Wheai;.j84;u.s!  22  person  for  the  same  act  or  transaction,  or  for  two  or  more  acts 

t;.  Cadwallader,  59 

TT     Q       t^T'    Tti    Ttk 

Hinry,  123*  u.  8.,  23  or  transactions  connected  together,  or  for  two  or  more  acts  or 

372;  Lo«ui  v.   U.  o  7 

6.,  144  U.  6^  2e3; 

mT's^'sM-  ni-  ^^  transactions  of  the  same  class  of  crimes  or  offenses,  which  may 

mham  v.  u/  S.» 

^y'«^'iL^!,^M  25  be  properly  joined,  instead  of  having  several  indictment8,the 
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SBC.  249. 


Sec.  1024.  When  there  are  several  charges  agamst  any  person  for  the      Charges    which 

same  act  or  transaction,  or  for  two  or  more  acts  or  transactions  connected  ^^     mdictoeiu 

together,  or  for  two  or  niore  acts  or  transactions  of  the  same  class  of  crimes  or  ghall  be  so  joined. 

oflfenses,  which  may  be  properly  joined,  instead  of  having  several  indictments      26  Feb.,  1853,  c. 

the  whole  may  be  joined  in  one  mdictment  in  separate  counts;  and  if  two  or  80,  e.  i,  v.  10,  p. 

more  indictments  are  found  in  such  cases,  the  court  may  order  them  to  be  ^^fr-a  -   t««^i> 

1- J    ,    J       .  '  •^  U.  8.  v.  Jacoby, 

consoliaatea.  12  Blatch.,491. 
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u  a' J^feflto^     ^    whole  may  be  joined  in  one  indictment  in  separate  counts; 

146  U.S.,  286;  Wil- 

^^  382|'u.' s^^     2    and  if  two  or  more  indictments  are  found  in  such  cases  the 

Bick^ord,4Bifltch. 

ii64;U.s.r!Biai8l     3    court  mav  order  them  to  be  consolidated,    FK.  S.,  s.  1024.1 

dell,3Ben.,132,24 

Fed.  Gas.,  1162;  U.  S.  v.  Brent,  17  Int.  Rev.  Rec.,  24  Fed. Cas.,  1226;  U.  S.  v.  Bums,  6 McLean,  23, 24 
Fed.  Gas.,  1313;  U.  S.  v.  Devlin.  6  Blatch.,  71, 26  Fed.  Gas.,  840;  U.  S.  v.  Dickinson,  2  McLean,  326, 
26  Fed.  Gas.,  860;  U.  S.  v.  Goddard,  4  Granch  G.  G.,  444,  26  Fed.  Gas.,  1341;  U.  S.  v.  Jacobi,  12 
Blatch.,  491,  26  Fed.  Gas.,  664;  U.  S.  i;.  Kazinski,  2  Sprague.  7.  26  Fed.  Gas^682;  In  re  Longe,  13 
Blatch.,  648, 14  Fed.  Gas.,  1113;  U.  S.  v.  McFarlane,  1  Granch  C.  G.,  163,  26  Fed.  Gas.,  10887X7.  S. 
V.  Maguire,  3  Gent.  Law  J.,  273,  26  Fed.  Gas.,  1138;  U.  S.  v.  Mills,  16  Int.  Rev.  Rec.,  18,  26  Fed. 
Ga87l260;  U.  S.  v.  O'Gallahan,  6  McLean,  696,  27  Fed.  Gas.,  216;  U.  S.  v.  Peterson.  1  Woodb.  A 
M.,  305,  27  Fed.  Gas.,  616;  U.  S.  v.  Scott,  4  Biss.,  29, 27  Fed.  Gas.,  997;  U.  S.  v,  Seagnst,  4  Blatch., 
420, 27  Fed.  Gas.,  1002;  U.  S.  v.  Sharp,  Pet.  G.  G.,  131, 27  Fed.  Gas.,  1046;  U.  S. «.  Stetson,  3  Woodb. 
A  M.,  164,  27  Fed.  Gas.,  1311;  U.  S.  v.  Ancarola,  1  Fed.  Rep.,  676;  U.  S.  v.  Nye,  4  Fed.  Rep.,  888; 
U.  S.  V.  Malone,  20  Blatch.,  137,  9  Fed.  Rep.,  897;  U.  S.  v.  Bennett,  17  Blatch^  367;  U.  S.  v. 
Wentworth,  11  Fed.  Rep.,  62;  Ex  parte  Peters,  2  McGrary,  403, 12  Fed.  Rep..  461;  U.  S.  v.  Martin, 
28  Fed.  Rep.,  812;  U.  S.  v.  Stone,  8  Fed.  Rep.,  232;  U.  S.  v.  Patterson,  6  McLean,  466,  27  Fed. 
Gas^  466;  U.  S.  v,  Spintz,  18  Fed.  Rep.,  377;  Ex  parte  ffibbs,  26  Fed.  Rep..  421;  U.  S.  v,  Gaston, 
28  Fed.  Rep.,  848;  In  re  Haymes,  30  Fed.  'Rep.,  767;  U.  S.  v,  Kelsey,  42 Fed.  Rep.,  882;  Gardes  v. 
U.  S..  87  Fed.  Rep.,  172;  U.  S.  v.  Berry,  96  Fed.  Rep.,  842;  Turner  v.  U.  S.,  30  U .  S.  App.,  90, 31 
Gt.  Gls.  R.,  307. 

in^dktaiey^"°     ^  ^^^'   ^^^-  ^^  indictment  found  and  presented  by  a 

U.    S.    V,    Sim- 

^^\j  ^s  y-pf;:     5    grand  jury  in  any  district  or  other  court  of  the  United  States 

rin,'  13i  U.  S.,  66; 

f^u^s^ior^     ^    ^^^^^  ^^  deemed  insufficient,  nor  shall  the  trial,  judgment,  or 

hat^.  ij.*l&.,162U. 

s' iw u^s'^^s^-     ^    other  proceeding  thereon  be  affected  by  reason  of  any  defect 

Dunbar*  v.  H.  &,] 

F?Lbte  v\  ^f''    ^    ^^  imperfection  in  matter  of  form  only,  which  shall  not  tend 

167   U.     S.,     160; 

conners  t;  u.  s      9    to  the  prejudice  of  the  defendant.     [R.  S.,  s.  1025,1 

158     U.     o.,    418;  ±       v  *-  j 

Moore  v.  U.  S.,  160  U.  S.,  268;  Rosen  v.  U.  S.,  161  U.  S.,  29;  Grain  v,  U.  S.,  162  U.  S.,  626;  Mark- 
ham  V.  U.  S.,  160  U.  S.,  319;  Price  v.  U.  S.,  166  U.  S.,  311;  Bram  v,  U.  S.,  168  U.  8^632;  Crowley 
V.  U.  S.,  194  U.  S.,476;  U.  S.  v.  Gonant,  9  Rep.,  36,  26  Fed.  Gas.,  691;  U.  S.  v,  McKee.  4  Dill..  1, 


U.  S.  V.  Jackson,  26  Fe^.  Rep.,  648- U.  S.  v,  Ghase,  27  Fed.  Rep.,  807*  U.  S.  v.  Nelson,  29  i'ed. 
Rep.,  202;  U.  S.  v.  Rhodes,  30  Fed.  Rep.,  431;  U.  S.  v.  Molloy,  31  Fed.  JElep^  19;  U.  S.  v.  Benson, 
12  Saw.,  477,  31  Fed.  Rep^  896;  U.  S.  v,  Morrisey,  32  Fed.  Rep.,  147;  U.  S.  v,  Slenker,  32  Fed. 
Rep.,  691;  Babcock  v.  U.  S.,  34  Fed.  Rep.,  873*  U.  S.  v.  Bomemann,  36  Fed.  Rep.,  824;  U.  S.  «. 
Glark,  37  Fed.  Rep.,  106;  U.  S.  v.  Jolly,  37  Fed.  Rep.,  108;  U.  S.  v.  Terry,  39  Fed.  Rep.,  366;  U.  S. 
V.  Ewan,  40  Fed.  Rep.,  461:  U.  S.  v.  Clark,  46  Fed.  Rep.,  633;  U.  S.  v.  Strobach,  48  Fed.  Rep., 
902:  U.  S.  V.  Potter,  66  Fed.  Rep.,  83;  In  re  Benson,  68  Fed.  Rep.,  962;  U.  S.  v,  Patterson,  69 
Fed,  Rep.,  290-  U.  S.  v.  Brazeau,  78  Fed.  Rep.,  464;  In  re  Krug,  79  Fed.  Rep.,  309;  Shelp  v, 
U.  S.,  81  Fed.  Rep.,  694;  U.  S.  v.  Peters,  87  Fed.  Rep.,  984. 

peS^^b^forena^  ^^  ^^^^-   ^^^'  ^^  prosecutions  for  perjury  committed  on 

val  court-martial. 

11  examination  before  a  naval  general  court-martial,   or  for 

12  the  subornation  thereof,  it  shall  be  sufficient  to  set  forth  the 

13  offense,  charged  on  the  defendant,  without  setting  forth  the 

14  authority  by  which  the  court  was  held,  or  the  particular 

15  matters  brought  before  or  intended  to  be  brought  beftwre  said 

16  court,    [R.  S,,  s.  1023.] 
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dBO.  260. 

Sec.  1025.  No  indictment  found  and  presented  by  a  grand  jury  in  amr  Indictments,  de- 
district  or  circuit  or  other  court  of  the  United  States  shaU  oe  deemed  iDsum-  ^^i^j^^™g72  c 
cienty  nor  shall  the  trial,  judgment,  or  other  proceedmg  thereon  be  affected  by  255,  s.  8,  v.  '17] 
treasmi'of  eny  defect  or  imperfection  in  matter  ef  form  only,  which  shall  not  p.  198. 
tend  to  the  prejudice  of  the  defendant. 


SBC.  261. 


Sec.  1023.  In  prosecutions  for  perjury  committed  on  examination  before  a      Matters   set 
naval  general  court-martial,  or  for  the  subornation  thereof,  it  shall  be  suflGl-  forth  in  prosecu- 
cient  to  set  forth  the  offense  charged  or  the  defendant,  without  setting  forth  ^^f^  ^^\  ^^^] 
the  authority  by  which  the  court  was  held  or  the  particular  matters  brought  coiM-martial. 
before,  or  intended  to  be  brought  before,  said  court.  17   July,    1862, 

c.  204,  s.  1,  art.  13,  v.  12,  p.  604. 
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m^TfOT^pfe^     1  ®^^-  2^^-  ^^  every  presentment  or  indictment  prose- 

U.  8.  V.  Nicker 

17°' ^hS^^^;     2    cuted  against  any  person  for  perjury,  it  shall  be  sufficient  to 

Bucklin  vl  U.  S.,' 

Markhain  v!v.  8.,'     3    sot  forth  the  substanco  of  the  offense  charged  upon  the  de- 

160    U.    S.,    319; 
U.  S.  V.  Bowman, 

2  Wash.,  328,  24     4    fendant,  and  by  what  court,  and  before  whom  the  oath  was 

Fed.    Cas.,    1212;  *  *^  ' 

U.  S.  V.  Chapman, 

y^^^^^^m-     ^     taken y  averring  such  court  or  person  to  have  competent 

U.  S.  V.  DemiBff,  4 

CM^efu-^s!^!     6    authority  to  administer  the  same,  together  with  the  proper 

McHenry ,     6 

Fed.  <3a8.,  1697;     7    avenueut  to  falsify  the  matter  whcrciu  the  perjury  is  assigucd, 

U.  S.  V,  McNeal,  1 
Gall.,  387,  26  Fed. 

cafl.,  1132;  u.  s.  V.     8    without  Setting  forth  the  bill,  answer,  information,  indict- 

Wilcox,  4  Blatch.,  ^  ^  '  ^ 

391,  28  Fed.  Cas., 

ml8h^"22^'Fed*     ^    ment,  declaration,  or  any  part  of  any  record  or  proceeding, 

R^./644;  U.   s! 

R^r^'^iL^;   10    either  in  law  or  equity,  or  any  affidavit,  deposition,  or  cer 

V.     Khoadee,     30 

u.  s.  v.^Siw,  50  11     tificate,  other  than  as  hereinbefore  stated,  and  without  set- 
Fed.  Rep.,  915. 

12  ting  forth  the  commission  or  authority  of  the  court  or  person 

13  before  whom  the  perjury  was  committed.     [R.  S.,  s.  5396.] 
Indictment  for  14  Sec.  253.  lu  ovory  presentment  or  indictment  for  sub- 

subomation  of  per-  ^    ^ 

jury. 

15  omation  of  perjury,  it  shall  be  sufficient  to  set  forth  the  sub- 

16  stance  of  the  offense  charged  upon  the  defendant,  without 

17  setting  forth  the  bill,  answer,  information,  indictment,  decla- 

18  ration,  or  any  part  of  any  record  or  proceeding  either  in  law 

19  or  equity,  any  affidavit,  deposition,  or  certificate,  and  with- 

20  out  setting  forth  the  commission  or  authority  of  the  court  or 

21  person  before  whom  the  perjury  was  committed,  or  was 

22  agreed  or  promised  to  be  committed.     [R.  S.,  s.  5397.] 
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Sec.  5396.  In  every  presentment  or  indictment  prosecuted  against  any  per-     Fonn  of  indict- 
son  for  perjury,  it  shall  oe  suflftcient  to  set  forth  the  substance  of  the  oflfense  "^toV*?  ^VW^ 
charged  upon  the  defendant,  and  by  what  court,  and  before  whom  the  oath  was  9^  g   19^  V.  1/  p! 
taken,  averring  such  court  or  person  to  have  competent  authority  to  administer  116. 
the  same,  together  with  the  proper  averment  to  falsify  the  matter  wherein  the 
perjury  is  assi^ed,  without  setting  forth  the  bill,  answer,  information,  indict- 
ment, declaration,  or  any  part  of  any  record  or  proceeding,  either  in  law  or 
equity,  or  any  affidavit,  deposition,  or  certificate,  other  than  as  hereinbefore 
stated,  and  without  setting  forth  the  commission  or  authority  of  the  court  or 
person  before  whom  tHe  perjury  was  committed. 


SEC.  263. 

Sec.  5397.  In  every  presentment  or  indictment  for  subornation  of  perjury      Indictment    for 
it  shall  be  sufficient  to  set  forth  the  substance  of  the  oflfense  charged  upon  the  su^oj^tion        of 
defendant,  without  setting  forth  the  bill,  answer,  information,  indictment,  ^JUS. '  s.  20. 
declaration^  or  any  part  of  any  record  or  proceeding  either  in  law  or  equity,  or 
any  affidavit,  deposition,  or  certificate,  and  without  setting  forth  the  commission 
or  authority  of  tne  court  or  person  before  whom  the  perjury  was  committed,  or 
was  agreed  or  promised  to  be  committed. 
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inTS^te^et^'*"     1  ^^^-  254.  When  any  person  indicted  for  any  offense 

U.  S.  V.  Reid,  12 

u^^*' ^e^^^a!.*     2     against  the  United  States,  whether  capital  or  otherwise, 

625;  U.  S.  V.  Gii- 

25  F^.  (L.,  1287;     3     upon  his  arraignment,  stands  mute,  or  refuses  to  plead  or 

U.  S.  V.  Hare,  2  ^  o  ^  '  r 

Wh.  Cr.  Oafl.,  283, 

26  Fed.  caa.,  148;     4    answer  thereto,  it  shall  be  the  duty  of  the  court  to  enter  the 

Shelp  V.  U.  S.,  48  '  ^ 

U.  6,  App.,  376; 

Biateh.*    2^^  ^7     ^    P^^^  ^^  ^^*  guilty  on  his  behalf,  in  the  same  manner  as  if  ha 

Fed.  Rep.,  193;  In 

Rep!^^^;^  EUen-     6    had  pleaded  not  guilty  thereto.     And  when  the  party  pleads 

wood*  V.  Com.,  10 

Bradley,  1  MaM.,'     7    not  guilty,  or  such  plea  is  entered  as  aforesaid,  the  cause 

103;  Com.  v.  Moore, 
9  MaflB.,  402;  Com. 

V.  Hiu,  14  mmb.,     8    shall  be  deemed  at  issue,  and  shall,  without  further  form  or 

207;  Com.  v,  Mc-  '  ' 

Eeimey,  125  Mace., 

f  ®t?67?pJi:     9    ceremony,  be  tried  by  a  jury.    [K.  S.,  s.  1032.] 

mer  v.  U.   S.,    1 

^^y^orindkir  10  Sbc;  255-  When  any  person  is  indicted  for  treason,  a 

ment  imd  list  of 

SSm!  m  capi      ^^    ^^p^  ^^  ^^^  indictment  and  a  list  of  the  jury,  and  of  the  wit- 

U.  S.  V.  Iiiflur- 
ffentB,  2  Ball.,  335; 

Sn*  o><?f17^'  ^  12    nesses  to  be  produced  on  the  trial  for  proving  the  indictment,. 

liall.,  343;  U.  S.  V. 
Van    Duzee,    140 

Rep*'57r'Lommv*   1^    Stating  the  place  of  abode  of  each  juror  and  witness,  shall  be 

u.  s'.,  144^78.; 

^k,^6i^§!  &.]  14    delivered  to  him  at  least  three  entire  days  before  he  is  tried 

303;    'Ooldaby    v. 

TT       a         -lOQ    TJ       g 

70;  Tiuede  V.  Utah  15    for  the  Same.     When  any  person  is  indicted  for  any  other 

Ter.,    169   U.    S., 
614;  Bird  v.  U.  S., 

Wc.^'  ^rJ^^^'^  16    capital  offense,  such  copy  of  the  indictment  and  list  of  the 

U.  8.  V.  Bickford,  ^  ^  ^ 

4  Blatch.,  337,  24 

u^s. ^Aiimlu^i  1^    jurors  and  witnesses  shall  be  delivered  to  him  at  leas*  two 

Mason,  91,  26  Fed. 

^^i^isLl:   18    entire  days  before  the  trial.     [R.  S.,  s.  1033.] 

232,  26  Fed.  Cas.,  726;  U.  S.  v.  Dow,  Taney,  34,  26  Fed.  Cas.,  901;  U.  S.  v.  Neveraon,  1  Mackey, 
162;  U.  S.  V.  Southmayd,  6  Biss.,  321,  27  Fed.  Cas.,  1276;  U.  S.  v,  Williams,  1  Cranch  C.  C,  178, 
28  Fed.  Cas.,  646;  U.  8.  v.  Wood,  3  Wash.  C.  C,  440,  28  Fed.  Cas.,  764;  Shelp  v.  U.  8.,  81,  Fed. 
Rep.,  674. 

fo/'tl^itoi^SS  1^  ^^^-  2^^-  Every  person  who  is  indicted  for  treason  or 

entitled  to  counsel 

"n2^u^,'  29;  20    other  capital  crime  shall  be  allowed  to  make  his  full  defense 

U.  8.  V.  Biir,  i 

2  Fed. Cas.,' 1.  '21    by  counscl  learned  in  the  law;  and  the  court  before  which 

22  he  is  tried,  or  some  judge  thereof,  shall  immediately,  upon 

23  his  request,  assign  to  him  such  counsel,  not  exceeding  two, 
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SEC.  264. 


Prisoner    stand- 


Sec.  1032.  When  any  person  indicted  for  any  oflFense  against  the  United  .  . 

States,  whether  capital  or  otherwise,  upon  his  arraignment  stands  mute,  or  ^"3o°Apr!,^i790,  c. 
refuses  to  plead  or  answer  thereto,  it  shall  be  the  duty  of  the  court  to  enter  the  9,  s.  30,  v.'i,  p.  119. 
plea  of  not  guUty  on  his  behalf,  in  the  same  manner  as  if  he  had  pleaded  not  3  Mar.,  1825,  c. 
guilty  thereto.  And  when  the  party  pleads  not  guilty,  or  such  plea  is  entered  ^^'  ^  ^'*'  ^-  ^'  P- 
as  aforesaid,  the  cause  shall  be  aeemed  at  issue,  and  shall,  without  further  form  3  Mar.  1835,  c. 
or  ceremony,  be  tried  by  a  jury.  40,s.4,v74,  p.  777. 


SEC.  266. 


Copy  of  indict- 
ment and  list  of 
jurors     and     wit- 


Sec.  1033.  Wlien  any  pei-son  is  indicted  of  treason,  a  copy  of  the  indict- 
ment and  a  Ust  of  the  jury,  and  of  the  witnesses  to  be  produced  on  the  trial  for 
proving  the  indictment,  stating  the  place  of  abode  of  each  iuror  and  witness,  ne^s  to  be  de- 
shall  be  delivered  to  him  at  least  three  entire  days  before  he  is  tried  for  the  Hvered  to  pris- 
same.  When  any  person  is  indicted  of  any  other  capital  offense,  such  copy  of  ^^^^  ^^  capital 
the  indictment  and  list  of  the  jurors  and  witnesses  shall  be  deUvered  to  him  at  ^^^Apr.,  1790,  c. 
least  two  entire  days  before  the  trial.  9,  s.  29,  v.  l,  p.  lis! 

U.  S.  V.  Southmayd,  6  Bias.,  321. 


SEC.  266. 

Sec.  1034.  Every  person  who  is  indicted  of  treason  or  other  capital  crime,      Persons  indicted 
shall  be  allowed  to  make  his  full  defense  by  counsel  learned  in  the  law;  and  the  ^^Vff?^^^  crimes 
court  before  which  he  is  tried,  or  some  judge  thereof,  shall  immediately,  upon  and  tocompel^wU- 
his  request,  assign  to  him  such  counsel,  not  exceeding  two,  as  he  may  desire,  and  nesses. 
they  snail  have  free  access  to  him  at  all  seasonable  hours.     He  shall  be  allowed,      30  Apr.,  1790,  c. 
in  his  defense,  to  make  any  proof  that  he  can  produce  by  lawful  witnesses,  and  ^'  ^'  ^^»  ^-  ^'  P-  ^^^• 
shall  have  the  like  process  of  the  court  to  compel  his  witnesses  to  appear  at  his 
trial,  as  is  usually  granted  to  compel  witnesses  to  appear  on  behalf  of  the 
prosecution. 


H.  Kept  521,  63-2,  pt  2 42 
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1  as  he  may  desire,  and  they  shall  have  free  access  to  him  at  all 

2  reasonable  hours.    He  shall  be  allowed,  in  his  defense,  to 

3  make  any  proof  that  he  can  produce  by  lawful  witnesses,  and 

4  shall  have  the  like  process  of  the  court  to  compel  his  witnesses 

5  to  appear  at  his  trial,  as  is  usually  granted  to  compel  witnesses 

6  to  appear  on  behalf  of  the  prosecution,     [R.  S.,  s.  1034.] 
When   peremp.     ^  Src.  257.  If,  iu  the  trial  of  a  capital  offense,  the  party 

tory  challenges  ex-  ^  ^  a         ./ 

ceed   the  number 

*"B7ewervJa7obF      ^    Indictcd  peremptorily  challenges  jurors  above  the  number 

22  Fed.  Rep..  21?'. 

9  allowed  him  by  law,  such  excess  of  challenges  shall  be  dis- 

10  allowed  by  the  court,  and  the  cause  shall  proceed  for  trial  in 

11  the  same  manner  as  if  they  had  not  been  made.     [R.  S.,  s. 

12  1031.] 

Verdict  against  ^g  Qec.  258.  On  an  indictment  against  several,   if  the 

part  of  several  c!e-  ^  ' 

fendanta. 

i5?u.^s"  682^X1;  14    jury  can  not  agree  upon  a  verdict  as  to  all,  they  may  render  a 

S.  V.  Hamilton,  8 

211.'  26  Fei.  c^.\  15    vcrdict  as  to  those  in  regard  to  whom  they  do  agree,  on  which 

90. 

16  a  judgment  shall  be  entered  accordingly;  and  the  cause  as 

17  to  the  other  defendants  may  be  tried  by  another  jury.  [R. 

18  S.,  s.  1036.] 

Verdict  of  less  19  Sec.  259.  In  all  criminal  causes  the  defendant  may  be 

offense    than 
charged . 

140  u  ^s^'  m    ^^    found  guilty  of  any  offense  the  conunission  of  which  is  neces- 

163  U.  S.,  662;  St! 

u*s.  "^134;  sp^^  21     sarily  included  in  that  with  which  he  is  charged  in  the  indict- 

V.  S.',  156  u.  s.] 

u.'  s.,  leTiL  s.]  22    ment,  or  may  be  found  guilty  of  an  attempt  to  commit  the 

313;  U.  S.  V.  I^n- 

ard,18BlaU-h.,187,  i        t^  .  i     »     mi  i        •        !/• 

2  Fed.  Lep.,  669:  23     offensc  SO  chargcd :  Provuiea,  That  such  attempt  be  itself  a 

U.  S.  V.  Clark,  46  to  '  r 

Fed.  Rep.,  633. 

24    separate  offense.     [R.  S.,  s.  1035.] 


Digitized  by 


Google 


EXISTING  LAW. 


SBC.  207. 


Sec.  1031.  If,  in  the  trial  of  a  capital  offense,  the  party  indicted  pererap-  When  peremp- 
torily challenges  jurors  above  the  number  allowed  him  by  law,  such  excess  of  ^^J^^  the^num- 
challenges  shall  be  disallowed  by  the  court,  and  the  cause  shall  proceed  for  ^er^  allowed^  by 
trial  in  the  same  manner  as  if  they  had  not  been  made.  law. 

3  Mar.,  1865,  c.  40,  e.  4,  v.  4,  p.  777.    3  Mar.,  1865,  c.  86,  a.  2,  v.  13,  p.  500 


SSC.  968. 


Sec.  1036.  On  an  indictment  against  several,  if  the  jury  cannot  agree  upon  Verdict  against 
a  verdict  as  to  all,  they  may  render  a  verdict  as  to  those  in  regard  to  whom  P^^^  .^^  d^nte*^ 
they  do  agree,  on  which  a  judgment  shall  be  entered  accordingly;  and  the  ^^i°jii^e^°l872,  c. 
cause  as  to  the  other  defendants  may  be  tried  by  another  jury.  255,  s.  10*  v.  17*,  p. 

198. 


SEO.  269. 


Sec.  1035.  In  all  criminal  causes  the  defendant  may  be  found  guilty  of  any      Verdict  of  less 
offense  the  commission  of  which  is  necessarily  included  in  that  with  which  he  is  ^^rcJ^®® 
charged  in  the  indictment,  or  may  be  found  guilty  of  an  attempt  to  commit  the      i  June,  1872,  c. 
offense  so  charged:  Provided^  That  such  attempt  be  itself  a  separate  offense.       255,  s.  9,'v.  17,'  p. 

198. 
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1  Sec.  260.  When  two  or  more  charges  are  made,  or 

2  two  or  more  indictments  are  found  against  any  person,  only 

3  one  writ  or  warrant  shall  be  necessary  to  conmiit  him  for  trial ; 

4  and  it  shall  be  sufficient  to  state  in  the  writ  the  name  or  gen- 

5  eral  character  of  the  offenses,  or  to  refer  to  them  only  in  very 

6  general  terms.     [R.  S.,  s.  1027.] 

be^jTiTor^s  rSho^     '^  ^^^-    2^1-  Whenever  a   prisoner   is  committed   to   a 

^^Exgarte  Wilson,     g  sheriff  or  jailer  by  virtue  of  a  writ,  warrant,  or  mittimus,  a 

Howard  v.  U.  S., 

A*i  TT     Q       A -rv'Ti        ft7C» 

Erwin  i;.  v\  s.,'     9    copy  thereof  shall  be  delivered  to  such  sheriff  or  jailer  as  his 

37  Fed.  Rep.,  430: 
Marvin  v.  U.  S.,  44 

Fed.^^Re^.,  ^405^;  iQ    authorfty  to  hold  the  prisoner,  and  the  original  writ,  warrant, 

Fed.     Rep.,     531; 

48^F?d.^R^p.,^643;  ^^     ^^  mittimus  shall  be  returned  to  the  proper  court  or  officer, 

52  Fed.'  RepV,  930; 
Clough  V.  U.  S.,  55    1  9       xxriih 
Fed      Rep.,    921;     ^^       ^"^ 
Martin  v.  U.  S.,  2G 


Ct.  Clfl.  R.,  160.         1  q 
Writ  for  removal     ^^ 


the  officer's  return  thereon.     [R.  S.,  s.  1028.] 
Sec.  262.  Only  one  writ  or  warrant  is  necessary  to  re- 

of  a  prisoner  from 

o^er     "'^^*'''  14  move  a  prisoner  from  one  district  to  another.     One  copy 

15  thereof  may  be  delivered  to  the  sheriff  or  jailer  from  whose 

16  custody  the  prisoner  is  taken,  and  another  to  the  sheriff  or 

17  jailer  to  whose  custody  he  is  committed,  and  the  original  writ, 

18  with  the  marshal's  return  thereon,  shall  be  returned  to  the 

19  clerk  of  the  district  to  which  he  is  removed.     [R.  S.,  s.  1029.] 

No   writ   neces- 

Zn^a  pe«on°ta  ^0  Sec.  263.  No  wrft  is  necessary  to  bring  into  court  any 

custody. 

54^^"sT3i3VE^x!  21     prisoner  or  person  in  custody,  or  for  remanding  him  from 

parte  Wilson,   114 

L'hie^T^^u^  s"!;  22    court  into  custody ;  but  the  same  shall  be  done  on  the  order 

142;  U.  S.  t'/Mc- 

69T;^u*\\^^v^Mc'  23    of  the  court  or  district  attorney,  for  which  no  fees  shall  be 

Malion,*  164  U.  S., 

D<;nhower.^u8:  24    charged  by  the  clerk  or  marshal.     [R.  S.,  s.  1030.] 

App.,  467;  U.  S.  v. 

Hard        "   •^ 

Fed. 

Rpn    782-  Turner  v  U.  S.,  19  Ct.  Cle.,  629;  UiJberl  v.  u.  ».,  26  LI.  LJ8..  zi»;  u.  e.  v.  i^onano^ 
^%'^hpT^;Tn     ton  V.  U.  S..  85  Fed.  Bep..  571 ;  U.  S.  t;.  Marei,  106  Fed.  Rep.,  474. 


D%*.  S.,  19  Ct.  Cle.,  629;  Gilbert  v.V,  S.,  23  Ct.  Cle.^  218^  U.  S.  v.  Donahower, 
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SEO.  260. 


Sec.  1027.  When  two  or  more  charges  axe  made,  or  two  or  more  indict- 
ments are  found,  against  any  person,  only  one  writ  or  warrant  shall  be  necessary 
to  commit  him  for  trial;  and  it  shall  be  sufficient  to  state  in  the  writ  the  name 
or  general  character  of  the  oflFenses,  or  to  refer  to  them  only  in  very  general  cient, 
terms.  26  Feb.,  1853,  c 

80, 8.  l,v.  10,  p.  162. 


When  several  in- 
dictments against 
the  same  person, 
one      writ      suffi- 


SEC.  261. 


Sbo.  1028.  Whenever  a  prisoner  is  committed  to  a  sheriff  or  iailer  by  virtue  Copy  of  writ  to 

of  a  writ,  warrant,  or  mittimus,  a  copy  thereof  shall  be  deUvered  to  such  sheriff  ^^  -^    o *•  ^iSl^re- 

or  jailer,  as  his  authority  to  hold  the  prisoner,  and  the  original  writ,  warrant,  tumed^'^"      '^ 

or  mittimus  shall  be  returned  to  the  proper  court  or  officer,  with  the  officer's  26  Feb.,  1853,  c. 

return  thereon.  80,  s.  i,  v.  lo,  p.i63 


SBO.  262. 

Seo.  1029.  Only  one  writ  or  warrant  is  necessary  to  remove  a  prisoner 
from  one  district  to  another.  One  copy  thereof  may  be  delivered  to  the  sheriff 
or  jailer  from  whose  custody  the  prisoner  is  taken,  and  another  to  the  sheriff 
or  jailer  to  whose  custody  he  is  committed,  and  the  original  writ,  with  the 
marshal's  return  thereon,  shall  be  returned  to  the  clerk  of  the  district  to  which 
he  is  removed. 


Writ  for  remov- 
al of  a  prisoner 
from  one  district 
to  another. 

26  Feb.,  1853,  c. 
80,  s.  1,  V,  10,  pp. 
162,  163. 


SEC.  263. 


Sec.  1030.  No  writ  is  necessary  to  bring  into  court  any  prisoner  or  person 
in  custodv,  or  for  remanding  him  from  the  court  into  custody;  but  the  same 
shall  be  d.one  on  the  order  of  the  court  or  district  attorney,  for  which  no  fees 
shall  be  charged  by  the  clerk  or  marshal. 


No  writ  neces- 
sary to  bring  into 
court  a  person  in 
custody. 

26  Feb.,  1853,  c. 
80,  s.  3,  V.  10,  p.  169.    23  June,  1874,  c.  469,  ».  7,  v.  18,  p.  256 . 
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Judgment  on  de-     I  ^^jC.  264.  In  cverv  case  in  any  court  of  the  United 

murrer  to   an  in-  *^                              -^ 
dictmen 

2  States,  where  a  demurrer  is  interposed  to  an  indictment,  or 

3  to  any  count  or  counts  thereof,  or  to  any  information,  and 

4  the  demurrer  is  overruled,  the  judgment  shall  be  respondeat 

5  ouster ;  and  thereupon  a  trial  may  be  ordered  at  the  same  term, 

6  or  a  continuance  may  be  ordered,  as  justice  may  require. 

7  [K.  S.,  s.  1026.] 

Bau  in  criminal     8  Sec.  265.  WTieii  a  wrft  of  error  is  issued  for  the  re- 
cases  removed  by 
writ  of  error  from 

^^droTv  Par-     ^  visiou  of  the  judgment  of  a  State  court,  in  any  criminal  pro- 

ker,  156  U.S.,  290, 

iComp.Dec.,538.   jq  ^^^^|j^g  ^i^erc  Is  drawu  in  question  the  validity  of  a  statute 

11  of,  or  an  authority  exercised  under,  the  United  States,  or 

12  where  any  title,  right,  privilege,  or  immunity  is  claimed 

13  under  the  Constitution,  or  any  statute  of,  or  commission  held 

14  or  authority  exercised  under,  the  United  States,  the  defend- 

15  ant,  if  charged  with  an  offense  that  is  bailable  by  the  laws 

16  of  such  State,  shall  not  be  released  from  custody  until  a  final 

17  judgment  upon  such  writ,  or  until  a  bond,  with  suflScient 

18  sureties,  in  a  reasonable  sum,  as  ordered  and  approved  by 

19  the  State  court,  is  given,  or  the  money  deposited  with  the 

20  clerk  as  hereinbefore  provided;  and  if  the  offense  is  not  so 

21  bailable,  until  a  final  judgment  upon  the  writ  of  error.     [See 

22  sec.  1296.]     [R.  S,,  s.  1017.] 
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BBC.  264. 


Sec.  1026.  In  every  case  in  any  court  of  the  United  States,  where  a  Judgment  on  de 
demurrer  is  interposed  to  an  indictment,  or  to  aay  count  or  counts  thereof,  or  5^"^^^*^  ^^  ^" 
to  any  information,  and  the  demurrer  is  overruled,  the  judgment  shall  be  ^23°May,  1872»  c 
respondeat  ouster;  and  thereupon  a  trial  may  be  ordered  at  the  same  term,  or  202,  v.  17,  p.  158. 
a  continuance  may  be  ordered,  as  justice  may  require. 


41^0.  266. 

Sec.  1017.  When  a  writ  of  error  is  issued  for  the  revision  of  the  judgment  Bail  in  criminal 

of  a  State  court,  in  any  criminal  proceeding  where  is  drawn  in  question  the  ^rit^of^^o^  from 

validity  of  a  statute  of,  or  an  authority  exercised  under,  the  United  States,  or  gj^te  courts, 

where  any  title,  right,  privilege,  or  immunity  is  claimed  under  the  Constitution,  24  Sept.,  1789,  c. 

or  ajiy  statute  of,  or  conamission  held  or  authority  exercised  under,  the  United  20,8.25,  v.  i»P-85. 

States,  the  defendant,  if  charged  with  an  offense  that  is  bailable  by  the  laws  of  134^0  59  *v  14  p 

such  State,  shall  not  be  released  from  custody  until  a  final  judgment  upon  such  172I  '     '    *     *  P' 

writ,  or  until  a  bond,  with  sufficient  sureties,  in  a  reasonable  sum,  as  ordered  5  Feb.,  1867,  c. 

and  approved  by  the  State  court,  is  given ;  and  if  the  oflFense  is  not  so  bailable,  28,  s.  2,  v.  14,  p. 
until  a  final  judgment  upon  the  writ  of  error. 
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fi/^^?Srcoi/e?J     1  ^®^-  2^^-  I^  ^^^  criminal  or  penal  causes  in  which  judg- 

ed. 
8o^,^96^u^.,^727;     2    ment  or  sentence  has  been  or  shall  be  rendered,  imposing  the 

U,  S.  V.  Robbins, 

155,^27  F^*  cmI;     3    payment  of  a  fine  or  penalty,  whether  alone  or  with  any  other 

822;  Ex  parte  Teu- 
scher,  23  Int.  Rev. 

Rec.,  202, 23  Fed.     4    kind  of  punishmont,  the  said  judgment,  so  far  as  the  fine  or 

Thomp8on,45  Fed. 

Rep.,  468.              5  penalty  is  concerned,  may  be  enforced  by  execution  against 

6  the  property  of  the  defendant  in  like  manner  as  judgments 

7  in  civil  cases  are  enforced:  Provided,  That  where  the  judg- 

8  ment  directs  that  the  defendant  shall  be  imprisoned  until  the 

9  fine  or  penalty  imposed  is  paid,  the  issue  of  execution  on  the 

10  judgment  shall  not  operate  to  discharge  the  defendant  from 

11  imprisonment  until  the  amount  of  the  judgment  is  collected 

12  or  otherwise  paid.     [K.  S.,  s.  1041.] 

Poor  convicts  13  Sbc.  267.  Whou  a  poor  convict,  sentenced  by  any  court 

sentenced  and  im- 
prisoned by  fines. 

.nFS^o^o^9'?f^'  14    of  the  United  States  to  pay  a  fine,  or  fine  and  costs,  whether 

106U.  S.,  272;Har-  r    j  y  j 

mon  V.  U.  S.,  43 

u^^s^^^est^'.^s^  15    with  or  without  imprisonment,  has  been  confined  in  prison 

t;.*Allred,155U*.S.,' 

164  u.  s.,''627';  In   16    thirty  days,  solely  for  the  nonpayment  of  such  fine,  or  fine 

re   Ruhl,  5  Saw., 

186,  20  Fed.  Cas.,  ,  _  _  ......  tt     •       i 

1335; u.  s.  V.  Horn  17    and  costs,  he  may  make  application  in  writing  to  any  United 
Sanborn,  52  Fed.   18    Statcs  commissioner  in  the  district  where  he  is  imprisoned, 

Rep.,    583;    Saun-  .  ^ 

Fed.  Rep.,  782;  19    setting  forth  his  inability  to  pay  such  fine,  or  fine  and  costs, 

In  re  Green wald, 

Donahower  v.  u!  20    and  after  notice  to  the  district  attorney  of  the  United  States, 

S.,  85  Fed.  Rep.,  ^ 

545. 

21  who  may  appear,  offer  evidence,  and  be  heard,  the  commis- 

22  sioner  shall  proceed  to  hear  and  determine  the  matter ;  and 

23  if  on  examination  it  shall  appear  to  him  that  such  convict  is 

24  unable  to  pay  such  fine,  or  fine  and  costs,  and  that  he  has  not 

25  any  property  exceeding  twenty  dollars  in  value,  except  such  as 
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SBO.  966. 


Sec.  1041.  In  all  criminal  or  penal  causes  in  which  judgment  or  sentence     Judgments     for 
has  been  or  shall  be  rendered,  imposing  the  payment  of  a  fine  or  penalty,  f^^^^   *^^^ 
whether  alone  or  with  any  other  kind  of  punishment,  the  said  judgment,  so  far      i  jj^e,  1872,  c. 
as  the  fine  or  penalty  is  concerned,  may  be  enforced  by  execution  against  the  225,  s.  12,'  v.  17*  p. 
property  of  the  defendant  in  like  manner  as  judgments  in  civil  cases  are  1^8. 
enforced:   Provided,  That  where  the  judgment  directs  that  the  defendant  shall 
be  imprisoned  until  the  fine  or  penalty  imposed  is  paid,  the  issue  of  execution 
on  the  judgment  shall  not  operate  to  discharge  the  defendant  from  imprison- 
ment until  the  amount  of  the  judgment  is  collected  or  otherwise  paid. 


SBO.  267. 

Sec.  1042.  When  a  poor  convict,  sentenced  by  any  court  of  the  United      Poor  convicta 
States  to  pay  a  fine,  or  nne  and  cost,  whether  with  or  without  imprisonment,  ^riron^d^for^fin^' 
has  been  confined  in  prison  thirty  days,  solely  for  the  non-payment  of  such  ^  j  jjfn^  ^872  ^c. 
fine,  or  fine  and  cost,  he  may  make  application  in  writing  to  any  commissioner  255,  e.  14,'  v.  17*  p! 
of  tne  United  States  court  in  the  district  where  he  is  imprisoned,  setting  forth  198. 
his  inability  to  pay  such  fine,  or  fine  and  cost,  and  after  notice  to  the  district 
attorney  of  the  United  States,  who  may  appear,  offer  evidence,  and  be  heard, 
the  commissioner  shaD  proceed  to  hear  and  determine  the  matter;  and  if  on 
examination  it  shaD  appear  to  him  that  such  convict  is  unable  to  pay  such  fine, 
or  fine  and  cost,  and  that  he  has  not  any  property  exceeding  twenty  dollars  in 
value,  except  such  as  is  by  law  exempt  from  being  taken  on  execution  for  debt, 
the  commissioner  shall  administer  to  him  the  foflowing  oath:    "I  do  solemnly 
swear  that  I  have  not  any  property,  real  or  personal,  to  the  amount  of  twenty 
dollars,  except  such  as  is  by  law  exempt  from  being  taken  on  civil  precept  for 
debt  by  the  laws  of  (State  where  oatn  is  administered);  and  that  I  have  no 

f)roperty  in  any  way  conveyed  or  concealed,  or  in  any  way  disposed  of,  for  my 
uture  use  or  oenent.  So  help  me  God."  And  thereupon  such  convict  shall 
be  discharged,  the  commissioner  giving  to  the  jailer  or  keeper  of  the  jail  a 
certificate  setting  forth  the  facts. 
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1  is  by  law  exempt  from  being  taken  on  execution  for  debt,  the 

2  commissioner  shall  administer  to  him  the  following  oath: 

3  **  I  do  solemnly  swear  that  I  have  not  any  property,  real  or 

4  personal,  to  the  amount  of  twenty  dollars,  except  such  as  is 

5  by  law  exempt  from  being  taken  on  civil  precept  for  debt  by 

6  the  laws  of  (State  where  oath'  is  administered) ;  and  that  I 

7  have  no  property  in  any  way  conveyed  or  concealed,  or  in 

8  any  way  disposed  of,  for  my  future  use  or  benefit.     So  help 

9  me  God/'     And  thereupon  such  convict  shall  be  discharged, 

10  the  commissioner  giving  to  the  jailer  or  keeper  of  the  jail  a 

11  certificate  setting  forth  the  facts.     [R.  S.,  s.  1042.] 

When  a  capital  12  Sec.  268.  Whenever  a  judgment  of  death  is  rendered 

case  is  carried  to 
the  Supreme  Court 

execuuon  post-  13  in  auv  court  of  the  United  States,  and  the  case  is  carried  to  the 

poned.  *' 

14  Supreme  Court  in  pursuance  of  law,  the  court  rendering  such 

15  judgment  shall,  by  its  order,  postpone  the  execution  thereof 

16  from  time  to  time  and  from  term  to  term,  until  the  mandate  of 

17  the  Supreme  Court  in  the  case  is  received  and  entered  upon 

18  the  records  of  such  lower  court.     In  case  of  affirmance  by  the 

19  Supreme  Court,  the  court  rendering  the  original  judgment 

20  shall  appoint  a  day  for  the  execution  thereof;  and  in  case  of 

21  reversal,  such  further  proceedings  shall  be  had  in  the  lower 

22  court  as  the  Supreme  Court  may  direct.     [R.  S.,  s.  1040.] 
sentence  or  the  ex-  23  Sec.  269.  Within  five  davs  after  a  plea  of  guilty  or  the 

ecution  thereof  for-  ^               ^       ^               r            J   ^         ^ 

24  rendition  of  a  verdict  of  guilty  by  the  jury^  and  during  the 

25  same  term  of  courts  unless  the  defendant  moves  for  a  new  trial 
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SEC.  268. 

Sec.  1040.  Whenever  a  judgment  of  death  is  rendered  in  any  court  of  the      When  a  coital 
United  States,  and  the  case  is  carried  to  the  Supreme  Court  in  pursuance  of  ^^  ^  earned  to 
law,  the  court  rendering  such  judgment  shall,  by  its  order,  postpone  the  execu-  q^^^   ^execuSon 
tion  thereof  from  time  to  time  and  from  term  to  term,  until  the  mandate  of  postponed, 
the  Supreme  Court  in  the  case  is  received  and  entered  upon  the  records  of  such      3  Mar.,  1869,  c. 
lower  court.    In  case  of  aflarmance  by  the  Supreme  Court,  the  court  rendering  ^^^^  ^-  ^^'  P-  ^^• 
the  original  judgment  shall  appoint  a  day  for  the  execution  thereof;  and  in 
case  of  reversal,  such  further  proceedings  shall  be  had  in  the  lower  court  as 
the  Supreme  Court  may  direct. 
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1  or  in  arrest  of  judgment ^  and  in  that  case  within  five  days 

2  after  the  overruling  of  such  motion^  the  court  shall  pronounce 

3  the  judgment  provided  by  law.    And  the  court  thereafter  shall 

4  7iot  susjyend  the  sentence^  or  the  execution  thereof^  except  in 

5  such  cases  as  are  expressly  provided  for  by  the  laws  of  the 

6  United  States.     A  person  sentenced  to  imprisonment^  either 

7  in  a  jail  or  penitentiary ^  unless  the  execution  of  the  sentence 

8  be  suspended  as  hereinbefore  provided ^  shall  be  ordered  by  the 

9  court  into  the  custody  of  the  marshal,  who  shall  deliver  him 

10  to  the  sheriff  J  jailer,  warden,  or  other  proper  officer,  in  whose 

11  custody  he  shall  remain  in  such  jail  or  penitential^  until  the 

12  term  of  his  confinement  expires  or  he  is  pardoned  or  otherwise 

13  legally  discharged. 
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CHAPTER  SIX. 


PSOCEDUBE  Oir  EBBOS  AlTD  APPEAL. 


Sec.  Seo. 

270.  Appeals  from  district  and  circuit  courts       285. 

01  appeals.  286. 

271.  Appeals,  etc.,  when  to  be  taken.  287. 

272.  Appeals  in  prize  causes,  when  taken.  288. 

273.  Transcript  on  appeal.  289. 

274.  Transcript  on  appeal  or  writ  of  error.  290. 

275.  Transcript  on  appeal  from  circuit  court    , 

of  appeals  to  Supreme  Court.  291. 

276.  Review  of  causes  by  writ  of  error. 

277.  Where  both  parties  appeal,  one  record    ]    292. 

sufficient.  293. 

278.  Bond  in  error  and  on  appeal.  294. 

279.  No  bond  required  of  the  United  States. 

280.  Citation,  by  whom  signed.  295. 

281.  Citation,  Supreme  Coiut.  ! 

282.  Writs  of  error  to  State  courts.  296. 

283.  Writs  of  error  returnable  to  the  Supreme    t 

Court. 

284.  Cases  tried  by  the  district  court  without 

a  jury.  1 


Amendment  of  writ  of  error. 

Amendments  in  prize  appeals. 

Procedure  on  appeals  from  the  Territories. 

Supersedeas. 

Reversals  on  error  limited. 

Cases  reviewed  by  Supreme  Court,  how 

remanded. 
Cases  reviewed  by  circuit  court  of  appeals, 

how  remanded. 
Damages  and  cost  on  afiirmance. 
Appeals  from  district  courts. 
Death  of  party  to  final  judgment  before 

time  for  appeal  has  expired,  proceeding. 
Writs  of  error  on  conviction  for  crimes 

punishable  by, death. 
United  States  entitled  to  writ  of  error  in 

certain  instances  in  criminal  cases. 


Ai>peal8    from       \ 
difltiict  and  circuit 
courts. 


Appeals,    e  t  c,    10 
when  to  l)e  taken. 

Scarborough    v, 
Pargoud,108U.S.,    11 
667;  U.S.  V.Grant, 
110  U.  8.,  226;  Mc- 
Donald V.  Hovey,    i  o 
110    U.    S.,    819;    ^^ 
Texas  Pac.  Co.  v. 
Murphy,  111  U.S.,    ^o 
488;     Polleys     v,    lo 


Sec.  270.  The  review  by  appeal,  by  writ  of  error,  or 

2  otherwise,  of  final  decisions  in  the  district  courts  shall  be 

3  had  in  the  Supreme  Court  of  the  United  States  or  in  the 

4  circuit  court  oj  appeals;  and  the  review  by  appeal,  by 

5  writ  of  error,  or  otherwise,  of  decisions  in  cases  in  which 

6  they  are  not  made  final,    shall  be  had  in  the  Supreme 

7  Court  of  the  United  States  in  accordance  with  the  provisions 

8  of  this  title.     [3  Mar.,  1891,  26  Stat.  L.,  827,  c.  517,  s.  4; 

9  1  Supp.,  903.] 
Sec.  271.  No  appeal  or  writ  of  error  by  which  any 

order,  judgment,  or  decree  may  be  reviewed  in  the  circuit 
court  of  appeals  under  the  provisions  of  this  title  shall  be 
taken  or  sued  out  except  within  six  months  after  the  entry  of 
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SBC.  270. 

CHAP.  617. — ^An  Act  To  establish  circuit  courts  of  appeals  aad  to  define  and  rebate  in  ceitain 
cases  the  Jniisdiction  of  the  courts  of  the  United  States,  and  lor  other  purposes. 

Sec.  4.  That  no  appeal,  whether  by  writ  of  error  or  otherwise,  shall  here-      Mar.  3, 1891.   1:0 
after  be  taken  or  allowed  from  any  district  court  to  the  existing  circuit  courts,  g^*   ^''  ^^'^'^    * 
and  no  appellate  jurisdiction  shall  hereafter  be  exercised  or  Slowed  by  said 
existing  circuit  courts. 

But  all  appeals  by  writ  of  error  or  otherwise,  from  said  district  courts  shall 
only  be  subject  to  review  in  the  Supreme  Court  of  the  United  States  or  in  the 
circuit  court  of  appeals  hereby  estaolished,  as  is  hereinafter  provided,  and  the 
review,  by  appeal,  by  writ  of  error,  or  otherwise,  from  the  existing  circuit 
courts  shall  be  had  only  in  the  Supreme  Court  of  the  United  States  or  in  the 
circuit  courts  of  appeals  hereby  established  according  to  the  provisions  of 
this  act  regulating  the  same. 
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Black  River  Imp. 
Co.,  113  U.  S.,  81; 
Credit  Co.  v.  Ark. 
Cent.  R.  Co.,  128 
U.  S.,  259;  Rad- 
ford V.  Folsom,  131 
U.  S.,  392:  Farrar 
V.  Churchill,  135 
U.S.,  609;  Smith  v. 
Gale,  137  U.  S., 
577;  L.E.&St.L. 
R.  Co.  V.  Wilson, 
138  U.  S.,  501;  Ex 
parte  Lannon,  150 

u.s.,r —   ~ 
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1  the  order,  judgment,  or  decree  sought  to  be  reviewed;  and  no 

2  appeal  or  writ  of  error  by  which  any  order,  judgment,  or 

3  decree  may  be  reviewed  in  the  Supreme  Court  under  the  pro- 

4  visions  of  this  title  shall  be  taken  or  sued  out  except  within 

5  one  year  after  the  entry  of  the  order,  judgment,  or  decree 

,393;No.Pac. 

155 iTs^' m- An-     ^    sought  to  bo  roviewod :  Provided ^  however y  That  in  all  cases 

drew  V.  Thum,  163 

pic^R.^co.  v.'ijoi-     7    in  which  a  lesser  time  is  by  law  limited  for  appeals. or  writs  of 

orado   Eastern   R. 

rV»     IdR  XT   S     70R* 

Kiiigman  v.  Weet^     8    orror,  such  linuts  of  timo  shall  apply  to  appeals  or  writs  of 

em  Mfg.  Co..  170 

U.S., 675;  Allen V.  ,  .  t  i-  t 

Southern  Pac.  R.     9     orror  m  such  cases,  notwithstanding  the  provisions  of  this 

v>0.,  X7o  U.  o.,  47»7; 

U.  S.  v.  Pena,  175 

Ei*d1a\i^iif^^co^i   1^    ^^^ti^^  •  ^^^  provided  further,  That  where  a  party  entitled 

176U.S.,68;Brown 

Rep.Tle-judsf^;   11     to  prosecute  a  writ  of  error  or  to  take  an  appeal  is  an  infant, 

Courier  Co., 25  Fed. 

Rep.,    705;    Fair-  •  •  •  i  i  -i      /» 

banks  V.  Amoskeag  12     or  non  conwos  mentis .  or  imprisoned,  such  writ  oi  error  may  be 

Nat.  Bank,  32  Fed.  /-  >  r  J  J 

Rep.,  572;  U.  S.v. 

Rr^624^^Ha^-  ^^    prosocutcd,  or  such  appeal  may  be  taken  within  the  time 

ton  V.  Brown,   53 

fohnso^^?.'  Mey-  ^^    Hmitod  cxclusivo  of  the  term  of  such  disability.     [R.  S.,  ss. 

ers.  54  Fed.  Rep., 

Texas  ^p^"'  r!  15    635,  1008.     3  Mar.,  1891,  26  Stat.  L.,  828,  c.  517,  ss.  6,  11 ; 

Co.,  54  Fed.  Rep., 

920;  Alexander  v.     ^  ^       ^    ^i  r^rvo  i 

U.    S.,    57    Fed.     16       1    Supp.,    903.] 

Rep.,  828;  Stevens 

V.  Clark,  62   Fed.  Rep.,  321:  Marden  i;.  Campbell  Mfg.  Co.,  67  Fed.  Rep.,  809;  Louisville  Trust 

Co.  V.  Stockton,  72  Fed.  Rep.,  1;  Condon  v.  Central  Loan  &  T.  Co.,  73  Fed.  Rep.,  907;  Alten- 

burg  V.  Grant,  83  Fed.  Rep.,  980;  Farmers  L.  &  T.  Co.  v.  C.  &  N.  P.  R.  Co.,  84  Fed.  Rep.,  1017. 

Appeals  in  pri2e   jy  ^i5(^.    272.  Appeals    111    prizB    causes   shall    be    made 

causes,    when  ^^  ^ 

taken. 

nom^de^^S,^n   18    within  thirty  days  after  the  rendering  of  the  decree  appealed 

Wall.,  29. 

19  from,  unless  the  court  previously  extends  the  time,  for  cause 

20  shown,  in  the  particular  case :  Provided y  That  the  Supreme 

21  Court  may,  if  in  its  judgment  the  purposes  of  justice  require 

22  it,  allow  an  appeal  in  any  prize  cause,  if  it  appears  that  any 

23  notice  of  appeal,  or  of  intention  to  appeal,  was  filed  with  the 
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SBC.  271. 


CHAP.  617.— An  Aot  To  establish  oirouit  courts  of  appeals  and  to  define  and  regulate  in  certain  Appeals,  etc.,  to 

cases  the  Jurisdiction  of  the  courts  of  the  United  States,  and  for  other  purposes.  Circuit    Court    of 

_           '      n^i                          ,              • ,      *.              11.1                  1.1  Appeals,  to  be  tak- 

Sec.  11.  That  no  appeal  or  wnt  of  error  by  which  any  order,  judgment,  en    within     6 

or  decree  may  be  reviewed  in  the  circuit  court  of  appeals  under  the  provisions  months. 

of  this  act  shall  be  taken  or  sued  out  except  within  six  months  after  the  entry 

of  the  order,  judgment,  or  decree  ought  to  be  reviewed: 

SEC.  271. 

Sec.  1008.  No  judgment,  decree,  or  order  of  a  circuit  or  district  court,  in  Writs  of  error 
any  civil  action,  at  law  or  in  equitv,  shall  be  reviewed  in  the  Supreme  Court,  ^^  ^^^W^^' 
on  writ  of  error  or  appeal,  unless  the  writ  of  error  is  brought,  or  the  appeal  is  ^^Sking!^  *  ""^ 
taken,  within  two  years  after  the  entry  of  such  judgment,  decree,  or  order:  i  june.  1872,  c. 

265,  s.  2,  V.  17,'  p. 
196. 
Thomas  v.  Brockenbrough,  10  Wh.,  146;  Brooks  v.  Norris,  11  How.,  204;  Hanger  t;.  Abbott,  6 
Wall.,  532;  The  Protector,  9 Wall.,  687. 


SBC.  271. 

CHAP.  617. — ^An  Act  To  establish  circuit  courts  of  appeals  and  to  define  and  rebate  in  certain 
oases  the  Jurisdiction  of  the  courts  of  the  United  States,  and  for  other  purposes. 

But  no  such  appeal  shall  be  taken  or  writ  of  error  sued  out  unless  within 
one  year  after  the  entry  of  the  order,  judgment,  or  decree  sought  to  be  reviewed. 

Provided  however,  That  in  all  cases  in  which  a  lesser  time  is  now  by  law 
limited  for  appeals  or  writs  of  error  such  limits  of  time  shall  apply  to  appeals 
or  writs  of  error  in  such  cases  taken  to  or  sued  out  from  the  circuit  courts  of 
appeals. 


Mar.  3, 1891.  26 
Stat.  L.,  827;  I 
Supp.,  p.  904. 


—  in   less   time 

in    certain    cases. 

I  Supp.,  p.  904. 


CIBCUIT   COUKT   OF   APPEALS. 
SEC.  271. 

1  June,  1872,  c. 
Provided,  That  where  a  party  entitled  to  prosecute  a  writ  of  error  or  to  255,  s.  2,  v.  17,  p. 
take  an  appeal  is  an  infant,  or  non  compos  mentis,  or  imprisoned  such  writ  of  1^6-       .  . 

error  may  be  prosecuted,  or  such  appeal  may  be  taken,  within  one  year  after  ^Q^^^e^^'   if 
the  entry  of  the  judgment,  decree,  or  order,  exclusive  of  the  term  of  such  Blatcb.,77! 
disability.     [See  sec.  1 008.]  R.  s!,'  635. 


SEC.  271. 


SUPREME   COURT. 


Provided,  That  where  a  party  entitled  to  prosecute  a  writ  of  error  or  to 
take  an  appeal  is  an  infant,  msane  person,  or  imprisoned,  such  writ  of  error 
may  be  prosecuted,  or  such  appeal  may  be  taken,  within  two  years  after  the 
judgment,  decree,  or  order,  exclusive  of  the  term  of  such  disability.  [See  sec. 
635.] 


R.  S.,  1008. 


SEC.  272. 

Sec.  1009.  Appeals  in  prize  causes  shall  be  made  within  thirty  days  after  cau^^wU?il*n 

the  rendering  of  the  decree  appealed  from,  unless  the  court  previously  extends  ^^^t  time, 

the  time,  for  cause  shown  in  the  particular  case:  Provided,  That  the  Supreme  30  June,  1864,  c. 

court  may,  if  in  its  judgment  the  purposes  of  justice  require  it,  allow  an  appeal  174,  e.  13,  v.  13,  p. 

in  any  prize  cause  if  it  appears  that  any  notice  of  appeal,  or  of  intention  to  3  j^    1373  ^ 

appeal,  was  filed  with  the,  clerk  of  the  district  court  within  thirty  days  next  230,  b.  2, 'v.  17,'  p. 

after  the  rendition  of  the  final  decree  therein.     [See  sees.  695,  4636.]  556! 


H.s«i>ta2i,e8^pt2r^-44       389 


Digitized  by 


Google 


REPORT  OF  THE  COMMISSION, 

•   1  clerk  of  the  district  court  within  thirty  days  next  after  the 

2  rendition  of  the  final  decree  therein.    [R.  S.,  s.  1009.] 

Transcripts    on     3  Sec.  273.  Upon  the  appeal  of  any  cause  in  equity,  or  of 

apnea! . 
The    Samuel,    1 

L^^on  plcket!^2     ^  admiralty  and  maritime  jurisdiction,  or  of  prize  or  no  prize,  a 

Wheat.,  371;  Conn. 

^^nn8yiwiia,^5     g  trauscript  of  the  record,  as  directed  by  law  to  be  made,  and 

labolas'r.  U.' S.,  6 

Ci!^',  6 How.,  106;     6  copies  of  the  proofs,  and  of  such  entries  and  papers  on  file  as 

Steamer     Vinrinia^ 

V.  West,  19  How.,  1        1          .             p     t 

^^Bwr*^iaj^s'     "^  ^^^       nocesaary  on  the  hearing  of  the  appeal,  or  men  an 

V.  Gomez,  3  Wall., 

^oi  JwaiP'^'     ^  abstract  or  statement  thereof  as  is  provided  for  in  the  next 

7  WaU.,  129^ The 

m^\he  R?o     9  ensuing  section,  shall  be  transmitted  to  the  appellate  court: 

Grande,  1,9  Wall., 

Co.'  V.  Sully,  ^144  10  Provided,  That  either  the  court  below  or  the  appellate  court 

U.  S.,  209;  BeUord 

V.  Scribner,  144  U.  •    •       i    i                                   i               •  i 

8.,  4^J^^J  ^    11  may  order  any  original  document  or  other  evidence  to  be  sent 

Co.,  150  U.  8.,  i70.' 

12  up,  in  addition  to  the  copy  of  the  record,  or  in  lieu  of  a  copy 

13  of  a  part  thereof.    On  such  appeals  no  new  evidence  shall  be 

14  received  in  the  appellate  court,  except  in  admiralty  and  prize 

15  causes.    [R.  S.,  s.  698.] 

Abridged   tran-  16  Sec.  274.  In  any  cause  or  proceeding  wherein  the  final 

script  on  appeal  or 
writ  of  error. 

17  judgment  or  decree  is  sought  to  be  reviewed  on  appeals  to, 

18  or  by  writ  of  error  from,  a  United  States  circuit  court  On 

19  appeals  the  appellant  or  plaintiff  in  error  shall  cause  to  be 

20  printed  under  such  rules  as  the  lower  court  shall  prescribe, 

21  and  shall  file  in  the  office  of  the  clerl^  of  such  circuit  court  of 

22  appeals  at  leasf  twenty  days  before  the  case  is  called  for 
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SEC.  273. 

Sec.  698.  Upon  the  appeal  of  any  cause  in  equity,  or  of  admiralty  and  ^^^?*^^^  ^^ 
maritime  jurisdiction,  or  of  prize  or  no  prize,  a  transcript  of  th^  record,  as  ^^F^^'  igno 
directed  by  law  to  be  made,  and  copies  oi  the  proofs,  and  of  such  entries  and  4o,8.2fvV2,p.  244! 
papers  on  file  as  may  be  necessary  on  the  hearing  of  the  appeal,  shall  be  trans-  26  Feb.,  1863,  c, 
mitted  to  the  Supreme  Court:  Provided,  That  either  the  court  below  or  the  80,b.i,v.i6,  p.  lea! 
Supreme  Court  may  order  any  original  document  or  other  evidence  to  be  sent  30  June,  1864,  c. 
up,  in  addition  to  the  copy  of  the  record,  or  in  lieu  of  a  copy  of  a  part  thereof.  174,  s.  13,  v.  13,  p. 
And  on  such  appeals  no  new  evidence  shall  be  received  in  tne  Supreme  Court,  ^^^  p  , 
except  in  admiralty  and  prize  causes.     [See  sec.  760.]  vania  V^'h!l'^4" 

ViUabolas  v.  U.  S.,  6  How.,  81- U.  S.  v.  Curry,  6  How.,  106;  Steamer  Viligrinia  v.  West,  19  How.,' 
182:  Meea  v.  U.  S.,  2  ftl.,  721;  U.  S.  v.  Goxnes,  3  Wall.,  763,  766;  The  Mabey,  10  Wall.,  419. 


8B0.  2^4. 
CHAP.  47. — ^An  Act  To  diminish  the  expense  of  proceedings  on  appeal  and  writ  of  error  or  of 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  In  any  cause  or  proceeding  wherein  the  final 
judgment  or  decree  is  sought  to  be  reviewed  on  appeals  to,  or  by  writ  of  error 
from,  a  United  States  circuit  court  of  appeals  the  appeUant  or  plaintiff  in  error 
shall  cause  to  be  printed  under  such  rules  as  the  lower  court  shall  prescribe,  and 
shall  file  in  the  office  of  the  clerk  of  such  circuit  court  of  appeals  at  least  twenty 
days  before  the  case  is  called  for  argument  therein,  at  least  twenty-five  printed 
transcripts  of  the  records  of  the  lower  court,  and  of  such  part  or  abstract  of  the 
proofs  as  the  rules  of  such  circuit  court  of  appeals  may  require,  and  in  such  form 
as  the  Supreme  Court  of  the  United  States  shall  by  rule  prescribe,  one  of  which 
printed  transcripts  shall  be  certified  under  the  hand  of  the  clerk  of  the  lower 
court  and  under  the  seal  thereof,  and  shall  furnish  three  copies  of  such  printed 


Fob.  13, 1911, 36 
Stat.  L.,  pp.  901, 
902. 

[S.  6386  ] 

[Public,lio.  351.1 
United       States 
courts. 

Appeal,  etc.,  to 
circuit  courts  of 
appeals. 

rrinted  tran- 
script of  record  to 
be  filed. 
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1  argument  therein,  at  least  twenty-five  printed  transcripts  of 

2  the  records  of  the  lower  court,  and  of  such  part  or  abstract  of 

3  the  proofs  as  the  rules  of  such  circuit  court  of  appeals  may 

4  require,  and  in  such  form  as  the  Supreme  Court  of  the  United 

5  States  shall  by  rule  prescribe,  one  of  which  printed  transcripts 

6  shall  be  certified  under  the  hand  of  the  clerk  of  the  lower 

7  court  and  under  the  seal  thereof,  and  shall  furnish  three  copies 

8  of  such  printed  transcript  to  the  adverse  party  at  least  twenty 

9  days  before  such  argument :  Provided^  That  either  the  court 

10  below  or  the  circuit  court  of  appeals  may  order  any  original 

11  document  or  other  evidence  to  be  sent  up  in  addition  to  the 

12  printed  copies  of  the  record  or  in  lieu  of  printed  copies  of  a 

13  part  thereof;  and  no  written  or  typewritten  transcript  of  the 

14  record  shall  be  required. 

Tranflcript    on  15  Seo.  275.  That  in  any  cause  or  proceeding  wherein  the 

appeal  from  circuit  "^  jt  o 

to  Supreme  Court. 

16  final  judgment  or  decree  is  sought  to  be  reviewed  on  appeal 

17  to  or  by  writ  of  error  or  of  certiorari  from  the  Supreme  Court 

18  of  the  United  States,  in  which  the  record  has  been  printed 

19  and  used  upon  the  hearing  in  the  court  below  and  which 

20  substantially  conforms  to  the  printed  record  in  said  Supreme 

21  Court,  if  there  have  been  at  the  time  of  filing  the  record  in 

22  the  court  below  twenty-five  copies  of  said  printed  record,  in 
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toanscribt  to  the  adverse  party  at  least  twenty  days  before  such  argument:'  Pro- 
vided,  Tnat  either  the  court  below  or  the  cu'cuit  court  of  appeals  may  order  any 
original  document  or  other  evidence  to  be  sent  up  in  addition  to  the  printed 
copies  of  the  record  or  in  lieu  of  printed  copies  of  a  part  thereof;  and  no  written 
or  typewritten  transcript  of  the  record  shall  be  required. 

Sec.  2.  That  in  any  cause  or  proceeding  wherein  the  final  judgment  or  de- 
cree is  sought  to  be  reviewed  on  appeal  to  or  oy  writ  of  error  or  of  certiorari  from 
the  Supreme  Court  of  the  United  States,  in  which  the  record  has  been  printed 
and  used  upon  the  hearing  in  the  court  below  and  which  substantially  conforms 
to  the  printed  record  in  said  Supreme  Court,  if  there  have  been  at  the  time  of 
filing  the  record  in  the  court  below  twenty-five  copies  of  said  printed  record,  in 
addition  to  those  provided  in  the  preceding  section,  lodged  with  the  clerk  of  the 
court  below,  one  copy  thereof  shall  be  used  by  the  clerk  of  the  court  below  in  the 
preparation  and  as  a  part  of  the  transcript  of  the  record  of  the  court  below;  and 
no  fee  shall  be  allowea  the  clerk  of  the  court  below  in  the  preparation  of  the  tran- 
script for  such  part  thereof  as  is  included  in  said  printed  record  so  lodged  with  him. 
Ana  the  clerk  of  the  court  below  in  transmitting  the  transcript  of  record  to  the 
Supreme  Court  of  the  United  States  for  review  shall  at  the  same  time  transmit  the 
remaining  uncertified  copies  of  the  printed  record  so  lodged  with  him,  which  shall 
be  used  in  the  preparation  and  as  a  part  of  the  printed  record  in  the  Supreme  Court 
of  the  United  States,  and  the  clerk's  fee  for  preparing  the  record  for  the  printer, 
indexing  the  sariie,  supervis'mg  the  printing  and  binding  and  distributing  the 
copies  snail  be  at  such  rate  per  folio  thereof,  exclusive  of  the  printed  record  so 
furnished  by  the  clerk  of  the  court  below,  as  the  Supreme  Court,  of  the  United 
States  may  frona  time  to  time  by  rule  prescribe;  and  no  written  or  typewritten 
transcript  of  so  much  of  the  record  as  shall  have  been  printed  as  herein  provided 
shall  be  required. 

Approved,  February  13,  1911. 


Proviso. 

Original  docu- 
ments. 

No  written  tran- 
script required. 

Appeals,  etc.,  to 
Suprsme  Court. 

Use  of  printed 
record  in  court  be- 
low as  part  of  tran- 
script. 


Use  of  uncerti 
fied  copies  of  rec- 
ord. 


Clerk's  fee. 

No  written  tran- 
script of  printed 
record  required. 
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1  ftdditkyift  to  those  provided  in  the  preceding  section,  lodged 

2  with  the  clerk  of  the  court  below,  one  copy  thereof  shall  be 
S  (ised  by  the  clerk  of  the  court  below  in  the  preparation  and 

4  as  a  part  of  the  transcript  of  the  record  of  the  court  below; 

5  and  no  fee  shall  be  allowed  the  clerk  of  the  court  below  in 

6  the  preparation  of  the  transcript  for  such  part  thereof  as  is 

7  included  in  said  printed  record  so  lodged  with  him.    And 

8  the  clerk  of  the  court  below  in  transmitting  the  transcript  of 

9  record  to  the  Supreme  Court  of  the  United  States  for  review 

10  shall  at  the  same  time  transmit  the  remaining  uncertified 

11  copies  of  the  printed  record  so  lodged  with  him,  which  shall 

12  be  used  in  the  preparation  and  as  a  part  of  the  printed  record 

13  in  the  Supreme  Court  of  the  United  States,  and  the  clerk's 

14  fee  for  preparing  the  record  for  the  printer,  indexing  the 

15  same,  supervising  the  printing  and  binding,  and  distributing 

16  the  copies  shall  be  at  such  rate  per  folio  thereof,  exclusive  of 

17  the  printed  record  so  furnished  by  the  clerk  of  the  court  below, 

18  as  the  Supreme  Court  of  the  United  States  may  from  time 

19  to  time  by  rule  prescribe ;  and  no  written  or  typewritten 

20  transcript  of  so  much  of  the  record  as  shall  have  been  printed 

21  as  herein  provided  shall  be  required. 
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by^fyi^r*     1  Sec.  276.  There  shall  be  annexed  to  and  returned  with 


West  V.  Barnes,  2 
Dall.,  401;  Wilson 


46i^*Biair  l.^Miil     ^    any  writ  of  error  for  the  review  of  a  cause,  at  the  day  and  place 

ler,'  4    Dall.*,    21; 
Course  v.  StesA,  4 

AUxfnK"^  ^i     ^    therein  mentioned,  an  authenticated  transcript  of  the  record, 

Cranch,  365;  Reily 
V.  Lamar,  2  Cranch, 

ping,^*2^(^a2cS^     ^    ^  Provided  in  section  hvo  hundred  and  seventy-four,  an 

406;*Field  v.  Mil- 
ton, 3  Cranch,  514; 

SaS^%^  Fair^     5    assignment  of  errors,  and  a  prayer  for  reversal,  with  a  citation 

hue  V.   Fairfax,   5 

ham  V.  Morris,  7     6    of  the  advcrso  party.     [R.  S.,  s.  997.1 

Cranch,  99;  Black-  r       ,7         L  >  J 

well     V.     Patten, 

7  Cranch.  277;  Owens  v.  Hanney,  9  Cranch,  180;  Martin  v.  Hunter,  1  Wheat.,  304;  luglee 
V,  Coolidge,  2  Wheat.,  363;  Lanusse  v.  Barker,  3  Wheat..  147*  Gelston  v,  Hoyt,  3 
Wheat.,  246;Conn.  v.  Penn.,  5  Wheat.,  424;  Cohens  v.  Virginia,  6  Wheat^  264;  Macker  v. 
Thomas,  7  Wheat.,  530;  Buel  v.  Van  Ness,  8  Wheat.,  312;  Walton  v.  U.  S.,  9  Wheat., 
651;  Williams  v.  U.  S.  Bank,  11  Wheat.,  414;  Williams  v.  Norris,  12  Wheat.,  117; 
Elmore  v.  Grymes,  1  Pet.,  469;  Ex  parte  Bradstreet,  4  Pet.,  102;  Fischer  v.  Cockerell,  5  Pet., 
254;  New^rleans  v.  U.  S.,  5  Pet.,  449;  Cox  v.  U.  S.,  6  Pet.,  172;  Worcester  v.  Georgia,  6  Pet., 
515;  Veitch  v.  Fanner's  Bank,  6  Pet.,  777;  Pickett  v.  Legerwood,  7  Pet.,  144:  Yeaton  v.  Lenox,  7 
Pet.,  221;  Owings  v.  Kincannon,  7  Pet.,  403;  Dineah  v.  Stump,  8  Pet.,  526;  Owings  v.  Tieman,  10 
Pet.,  24, 447;  Wilson  t>.  Ins.  Co.,  12  Pet.,  140;  Woodward  v.  Brown,  13  Pet.,  1;  Reed  v.  Marsh,  13  Pet., 
153;  Keene  v.  Whittaker,  13  Pet.,  459;  Ex  parte  Crenshaw,  15  Pet.,  119;  Gwin  v,  Breedlove,  15  Pet., 
284;  Amisr.  Smith,  16  Pet.,  303;  Brockett  v.  Brockett,  2  How.,  238;  Ex  parte  Dorr,  3  How.,  103; 
Stimson  v.  Westchester  R.  Co.,  3  How.,  553;  McDonough  v.  Millandon,  3  How.,  707;  Holliday  v. 
Batson,  4  How.,  645;  Brown  v.  Union  Bank,  4  How.,  465*  Innerarity  v.  Byme^S  How.,  295;  Vill- 
bolasv.  U.  S.,  6  How.,  90;  U.  S.  v.  Curry,  6  How.,  106;  Sheppard  v.  Wilson,  6  How.,  275;  U.  S.  v. 
Hodgea,  6  How.,  279;  Van  Rensselear  v.  Watts,  7  How.,  784;  reale  v.  Phipps,  8  How.,  256;  Hogan  v. 
Ross,  9  How.,  602;  Gaylor  v.  Wilder,  10  How.,  510;  Boyd  v.  Scott,  11  How.,  392;  Smith  v.  Clark,  12 
How.,  21;  R.  R.  Co.  v,  Marshall,  12  How.,  165;  Smyth  v.  Strader,  12  How.,  327;  Sareeant  v. 
Indiana  Bank,  12  How.,  384;  Buckingham  v.  McLean,  13  How.,  150;  Davenport  v,  Fletcher, 
16  How.,  142;  Poydras  v.  Treasurer,  17  How.,  1;  Udall  v.  The  Ohio,  17  How.,  17;  U.  S.  v. 
Fremont,  18  How.,  30;  Sturgess  v.  Harrold,  18  How.,  40;  Curtis  v,  Petitpain,  18  How.,  109; 
Connor  v.  Peugh,  18  How.,  394;  Hudgins  v.  Kemp,  18  How.,  530;  Morgan  v.  Curtenius,  19  How.,  8; 
Steamer  Virginia  v.  West,  19  How.,  182;  Carroll  v.  Dorsey,  20  How.,  204;  Payne  v.  Niles,  20  How., 
219;  U.  S.  V.  Breitling,  20  How.,  252;  Suydam  v.  Williamson,  20  How.,  437;  Rice  v.  Railroad  Co., 
21  How.,  82;  Insurance  Co.  v.  Mordecai,  21  How.,  200;  Ballana  v.  Forsyth,  21  How.,  389;  Porter  v. 
Foley,  21  How^  393;  Ableman  v.  Booth,  21  How.,  506;  Overton  v.  Cheek,  22  How..  46;  New  Orleans 
V,  Gaines,  22  How.,  141;  Kellogg  v.  Forsyth,  24  How.,  186;  Bacon  v.  Hart,  1  Black,  38;  Clark  v. 
Hackett,  1  Black,  77;  Russell  vTEly,  2  Black,  580;  Burr  v,  Des  Moines  R.  Co.,  1  Wall.,  99;  TJ.  S.  v. 
Gomez,  1  Wall.,  690;  Castro  v.  U.  S.,  3  Wall.,  46;  Sparrow  v.  Strone,  3  Wall.,  97;  Maguire  v.  Massa- 
chusetts, 3  Wall.,  382-  Steams  v.  U.  S.,  4  Wall.,  1-  R.  R.  Co.  v.  Rock,  4  Wall.,  177;  Davidson  v. 
Lanier,  4  Wall.,  447;  Garrison  v.  Cass  County,  5  Wall.,  823;  Alviso  v.  U.  S.,  5  Wall.,  824;  German  r. 
U.  S.,  5  Wall.,  825;  Rector  v.  Ashley,  6  Wall.,  142;  McClure  v.  Boon,  6  Wall.,  244;  Aericulture  Co.  v. 
Pierce  County,  6  Wall.,  246;  Mussma  v.  Cavazos,  6  Wall.,  355;  Mumford  v.  Wardell,  6  Wall.,  423; 
The  Grace  Girdler.  6  Wall.,  441;  Kail  v.  Wetmore,  6  Wall.,  451;  Alviso  v.  U.  S.,  6  Wall.,  457;  The 
Rio  Grande,  7  Wall.,  178;  Admonson  v.  Bloomshire,  7  Wall.,  310;  Generes  v.  Bonnemer,  7  Wall., 
564;  Blitz  v.  Brown,  7  Wall.,  693;  The  Lucy,  8  Wall.,  309;  Gibson  v.  Choteau,  8  Wall.,  314;  Young 
V.  Martin,  8  Wall.,  354;  Avendano  v.  Gay,  8  Wall.,  376;  Aldrich  v.  Mtns,  Ins.  Co.,  8  Wall.,  491;  The 
Bums,  9  WaU.,  237;  Flanders  v,  Tweed,  9  Wall.,  425;  Hoe  v.  Wilson,  9  Wall.,  501;  Pierce  v.  Cox, 
9  Wall.,  786;  Masterson  v.  Hemdon,  10  Wall.,  416;  U.  S.  v.  Vigil,  10  Wall.,  432;  Parmalee  v.  Law- 
rence, 11  Wall.,  36;  The  Protector,  11  Wall.,  82;  McVeigh  v.  U.  S.,  11  Wall.,  259;  Miller  v.  U.  S.,  11 
Wall.,  268;  Bigler  v.  Waller,  12  Wall.,  147;  Germain  v.  Mason,  12  Wall.,  259;  Keamey  v.  Case,  12 
Wall,  275;  Knox  v.  Exchange  Bank,  12  Wall.^79;  Wells  v.  McGregor,  13  Wall.,  188;  Caperton  v, 
Boyer,  14  Wall.,  216;  O'Dowd  v.  Russell,  14  Wall.,  402;  Norwich  R.  Co.  v.  Johnson,  15  WaU.,  8; 
Burke  v.  Smith.  16  Wall.,  390;  Hodges  v.  Vaugn,  19  Wall.,  12;  Knapp  v,  Raikoad  Co.,  20  Wall..  121 : 
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SEC.  «76. 


Sec.  997.  There  shall  be  annexed  to  and  returned  with  any  writ  of  error  Removal  of 

for  the  removal  of  a  cause,  at  the  day  and  place  therein  mentioned,  an  authen-  ^^^^^  ^y  ^^^  ^^ 

ticated  transcript  of  the  record,  an  assignment  of  errors,  and  a  prayer  for  ^"^^' 
reversal,  with  a  citation  to  the  adverse  party. 
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Simpson  v.  Greeley,  20  Wall.,  152;  Murdock  v.  Memphis,  20  Wall.,  590;  Sweeney  v.  Lomme,  22 
Wall.,  208;  Railroad  Co.  v.  Trustees,  91  U.  S.,  130;  Atherton  v.  Fowler,  91  U.  S.,  143;  MuUer  v. 
Ehlers,  91  U.  S.,  251;  The  Juniata,  91  U.  S.,  366;  Warfield  v.  Chaffe,  91  U.  S.,  690;  Stanton  t>.  Em- 
brey,  93  U.  S.,  548;  Storm  v.  U.  S.,  94  U.  S.,  77;  Hurst  v.  Hollingsworth,  94  U.  S.,  Ill;  Dayton 
V.  Lash,  94  U.  S.,  112;  Johnson  v,  Harmon,  94  U.  S.,  371;  Railroad  Co.  v.  Turrill,  94  U.  S.,  395; 
Insurance  Co.  v.  Boon.  95  U.  S.,  125;  Milner  v.  Muk,  95  U.  S.,  258;  Pearson  v.  Yewdall,  95  U.  S., 
294;  Sage  v.  RaihtJad  Co.,  96  U.  S.,  712;  Omaha  Bank  v.  Omaha,  96  U.  S.,  737;  Vansant  v.  Gaslight 
Co.,  99  U.  S.,  213;  Grigsby  v.  Purcell,  99  U.  S.,  507;  Gameau  v.  Dozier,  100  U.  S.,  7;  Craig  v.  Smith, 
100  U.  S.,  232;  Watt  v.  Starke,  101  U.  S.,  247;  Florida  R.  Co.  v,  Schutte.  100  U.  S.,  644;  Raibood  Co. 
V.  Blair,  100  U.  S.,  662;  Hunnicutt  v.  Peyton,  102  U.  S.,  333;  Edwards  v.  U.  S.,  102  U.  S., 
575;  Bondurant  v.  Watson,  103  U.  S.,  278;  Terry  v.  McLurc,  103  U.  S.,  442;  The  Adriatic,  103  U.  S., 
730;  Bronson  v,  Schalten,  104  U.  S.,  412;  Coughlin  v.  District  of  Columbia,  106  U.  S.,  7;  Ackley 
School  District  v.  Hall,  106  U.  S.,  428;  Crane  Iron  Co.  v.  Hoagland,  108  U.  S.,  5;  Frebiland  v.  Pack- 
ard, 108  U.  S.,  14;  Mayor  v.  Walsh,  108  U.  S.,  17;  Railroad  Co.  v.  Dinsmoro,  108  U.  S.,  30;  Ensminger 
V.  Powers,  108  U.  S.,  301;  Gross  v.  U.  S.  Mortgage  Co.,  108  U.  S.,  486;  Redfield  v.  Ystalfira  Iron  Co., 
110  U.  S.,  174;  State  v.  Demarest,  110  U.  S.,  400;  Killian  v.  Clark,  111  U.  S.,  784;  Adams  County  v. 
Railroad  Co.,  112  U.  S.,  123;  England  v.  Gebhardt,  112  U.  S.,  502;  Polleys  v.  Imp.  Co.,  113  U.  S., 
82;  Caillot  v.  Deetkin,  113  U.  S.,  215;  Richards  v.  Mackall,  113  U.  S.,  540;  Gumbil  v.  Pitkin,  113 
U.  S.,  545;  Dodge  v.  Knowles,  114  U.  S.,  430;  Pacific  Bank  v.  Mixter,  114  U.  S.,  463;  Boston  Mining 
Co.  V.  Eagle  M.  Co.,  115  U.  S.,  221;  Hewitt  v.  Filbert,  116  U.  S.,  143;  Renaud  v.  Abbott.  116  U.  S., 
277;  Henrick  v.  Patrick,  119  U.  S.,  156;  Ex  parte  Ralston,  119  U.  S.,  613;  Marsh  v.  Nichols,  120 
U.  S.,  598;  Goodwin  v.  Fox,  120  U.  S.,  777;  XL  S.  v.  Phillips,  121  U.  S.,  254;  Dugger  v.  Taylor,  121 
U.  S.,  286;  Hartranft  v.  Wiegman,  121  U.  S.,  616;  Hanner  v.  Maas,  122  U.  S.,  24TDavis  i;.  Patrick, 
122  U.  S.,  143;  Clinton  v.  R.  Co..  122  U.  S.,  474;  Struthers  v.  Drexel,  122  U.  S..  491;  Benites  v. 
Hampton,  123  U.  S.,  519;  Radford  v.  Folsom,  123  U.  S.,  725;  Brown  v.  McConnell,  124  U.  S.,  489; 
Fayolle  v.  Railroad  Co.,  124  U.  S.,  519;  Krieger  v,  R.  Co.,  125  U.  S..  39;  Clement  v.  Packer,  125 
U.  S.,  309;  Calhoun  v.  Lanaux,  127  U.  S.,  634;  Marchand  v.  Livandais,  127  U.  S.,  775;  Estis  r. 
Trabue,  128  U.  S.,  230;  Idaho  I^nd  Co.  v.  Bradbury,  132  U.  S.,  509;  Farrar  v,  Churchill,  135  U.  S., 
609;  Gregory  v.  Starr,  141  U.  S.,  222;  O'Neil  v.  Vermont,  144  U.  S.,  323;  Rowe  v.  Phelps,  152  U.  S., 
87;  Grame  v.  Mut.  Aseut.  Society,  154  U.  S.,  676;  South  Carolina  v.  Wesley,  155  U.  S.,  542;  Nelson 
V.  Flint,  166  U.  S.,  276;  Thompson  v.  Maxwell  L.  G.  A  R.  Co.,  168  U.  S.,  451;  Rio  Grande  I.  &  C. 
Co.  V.  Gildersleeve,  174  U.S.,  603;  Teluride  P.  T.  Co.  v.  Rio  Grande  W.  R.  Co.  175  U.  S.,  639; 
U.  S.  V.  Pena,  175  U.  S.,  500;  Cunningham  v.  Bell,  5  Mason,  161,  6  Fed.  Cas.,  961;  Brown  v.  Evans, 
18  Fed.  Rep.,  56;  Miller  v.  Tobiii,  18  5>d.  Rep.,  609;  Marine  City  Stave  Co.  v.  Herreshoff  Mfg.  Co., 
32  Fed.  Rep.,  824;  Providence  Ins.  Co.  v.  Wager,  37  Fed.  Rep.,  59;  McClellan  v.  Pyeatt,  49  Fed. 
Rep.,  259;  Nashua  &  L.  Corp.  v.  B.  &  L.  Corp.,  51  Fed.  Rep.,  929,  61  Fed.  Rep.,  237;  West  v. 
Irwin,  54  Fed.  Rep.,  419;  Dufour  v.  Lang,  54  Fed.  Rep.,  913;  Warner  v.  R.  Co.,  54  Fed.  Rep., 
920;  Fenn.  Ins.  Co.  v.  Ry.  Co.,  55  Fed.  Rep.,  131;  Citizens'  Bank  v.  Farwell,  56  Fed.  Rep.,  539; 
Jacksonville,  T.  &  K.  W.  R.  Co.  v.  Am.  Const.  Co.,  57  Fed.  Rep.,  66;  Louisville  Trust  Co.  v.  Stock- 
ton, 72  Fed.  Rep.,  1;  Farmers  L.  &  T.  Co.  v,  Chicago  &  N.  P.  R.  Co.,  73  Fed.  Rep.,  314;  Smith  v. 
Mclntyre,  84  Fed.  Rep.,  721;  Mutual  R.  L.  Assn.  v.  DuBois,  85  Fed.  Rep.,  586,  171  U.  S.,  688; 
Springfield  Trust  Co.  v.  Attica,  85  Fed.  Rep.,  387;  Biumham  v.  North  Chicago  R.  Co.,  87  Fed.  Rep., 
168;  Ruley  v.  Atkinson,  93  Fed.  Rep.,  577;  Case  v.  Hall,  94  Fed.  Rep.,  300;  Stilk  v.  McMulta,  99 
Fed.  Rep.,  138;  Stemenburg  v.  Mailhos,  99  Fed.  Rep.,  43. 


Where  both  par- 
ties appeal^  one 
record  sufficient. 

Nichols  &  Co.  V, 
Marsh  131  U.  S., 
401;  Ferguson  v. 
Dent,  46  Fed. 
Rep.,  88;  Gregory 
V.  Tike,  64  Fed. 
Rep.,  415. 


1  Sec.  277.  Where  appeal  is  duly  taken  by  both  parties 

2  from  the  judgment  or  decree  of  a  circuit  court  of  appeals  or 

3  district  court  to  the  Supreme  Court,  a  transcript  of  the  record 

4  filed  in  the  Supreme  Court  by  either  appellant  may  be  used 

5  on  both  appeals,  and  both  shall  be  hoard  thereon  in  the  same 

6  manner  as  if  records  had  been  filed  by  the  appellants  in  both 

7  cases.     [E.  S.,  s.  1013.] 

Bond  in  error     8  Sec.  278.  Every  justice  or  judge  signing  a  citation  on 

and  on  appeal. 
Williamson  v. 

2o"w^nen  r^wijl     ^  ^^^  ^'^^  ^^  ^'^^^  ^^  appeal  shall,  except  in  cases  brought  up  by 

liams,    7    Cranch, 

S'l^'&t.S':  10  the  United  States,  or  by  direction  of  any  departinent  of  the 
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SBC.  277, 


Sec.  1013.  Where  appeal  is  duly  taken  by  both  parties  from  the  judgment    .  Where  both  par- 
or  decree  of  a  circuit  or  district  court  to  the  Supreme  Court,  a  transcript  of  g^^  ^^^n  ^^  ^^ 
the  record  filed  in  the  Supreme  Court  by  either  appellant  may  be  used  on  one  ^record^  suffi- 
both  appeab,  and  both  shall  be  heard  thereon  in  the  same  manner  as  if  records  cient. 
had  been  filed  by  the  appellants  in  both  cases.  6  Aug.,  1861,  c. 

^^  61,8.1,v.l2,p.319. 


SEC.  278. 


Sec.  1000.  Every  justice  or  judge  signing  a  citation  on  any  writ  of  error,      Bond    in    error 
shall,  except  in  cases  brought  up  by  the  United  States  or  by  airection  of  any  ^^04^^  T^mq 
Department  of  the  Government,  take  good  and  sufficient  security  that  the  20,  s.  22^ v.' l,  p.  84. 
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1  Government,  take  good  and  sufficient  security  that  theplain- 

2  tiff,  in  error  or  the  appellant  shall  prosecute  his  writ  or  appeal 

3  to  effect;  and,  if  he  fail  to  make  his  plea  good,  shall  answer 


5  stays  execution,  or  all  costs  only  where  it  is  not  a  supersedeas 

6  as  aforesaid.     [R.  S.,  s.  1000.] 


GaileUv.Brodie,9 
Wheat.,  653;  Man- 
deville  v.  luggs,  2 
Pet..482;Boycet;. 
Grudny,  6  Pet., 
777;  SiMtiildiiig  v. 
New  York,  2  How., 
66;  BrockeU  v, 
Brockett,  2  How., 
238;  Black  v,  Zach- 

arie,  3  How.,  483:     4    all  damages  and  costs,  where  the  writ  is  a  supersedeas  and 

Ivee  V.  Meichante'  ^^  ^ 

Bank,  12  How., 
159:  Stafford  v. 
Union  Bank,  16 
How.,  135;  Daven- 
port V.Fletcher,  16 
Mow.,  142:  Seasions 
v.Pintard,i8How., 
106;  Hudgins  v. 
Kemp,  18  How., 
530;  Roberts  v. 
Cooper,  19  How» 

373;  Anson  v.  R.  R.  Co..  23  How.,  1;  Orchard  v,  Hughes,  1  Wall.,  73:  Brobst  i;.  Brobst,  2  Wall.,  96; 
Davidson  v.  Lanier,  4  Wall.,  454;  Ex  parte  R.  R.  Co.,  5  Wall.,  188:  Seymour  v.  Freer,  5  Wall.,  822; 
Rubber  Company  v.  Goodyear,  6  Wall.,  153;  Silver  v.  Ladd,  6  Wall.,  440;  French  v.  Shoemaker,  12 
Wall.,  86;  Bigler  v.  Waller,  12  Wall.,  142;  Jerome  v.  McCarter,  21  Wall.,  17;  Martin  v.  Powder  Co.,  93 
U.  S.,  302;  Dayton  v.  Lash,  94  U.  S^  112;  Goddard  v.  Ordway,  94  U.  8^672;  The  Wanata,  95  U.  S.,  600; 
Sage  V.  R.  R.  Co.,  96  U.  S.,  715;  O'Reilly  v.  Edrington,  96  U.  S.,  724;  Ex  parte  French,  100 U.  S.,  1;  R. 
R.  Co.  V.  Schutte,  100  U.  S.,  644;  Babbitt  v,  Finn,  101 U.  S.,  7;  Gay  v.  Parpart,  101 U.  S.,  391;  Goddard 
V,  Ordway,  101 U.  S.,  745;  Seward  v.  Comeau,  102  U.  S.,  161;  Draper  v.  Davis,  102  U.  S.,  371;  Super- 
visors V.  Kennicott,  103  U.  S.,  554;  Williams  v.  Claflin,  103  U.  S.,  753;  Kountze  v.  Omaha  Hotel 
Co.,  107  U.  S.,  378;  Johnson  v.  Waters,  108  U.  S.,  4;  Haskins  v.  Railway  Co.,  109  U.  S.,  Iu7;  Hunt 
V.  Oliver,  109  U.  S.,  177;  Booth  v.  Tieman,  109  U.  S.,  205;  Railroad  Co.  v.  Tel.  Co.,  112  U.  S..  306; 
Power  V,  Baker,  112  U.  S.,  710;  Davies  «.  Corbin,  113  U.  S.,  687;  Harwood  v.  Dieckerhoof,  117 
U.  S.,  200:  Mexican  Construction  Co.  v,  Reusens,  118  U.  S.,  49;  Brown  v.  McConnell,  124  U.  S., 
489;  Beardley  v.  Ark.  &  La.  R.  Co.,  158  U.  S^  123;  Black  v.  Black,  163  U.  S.,  678;  Bradford  v. 
Southern  R.  Co.,  195  U.  S.,  247;  American  P.  Go.  v.  Elizabeth,  1  Ban.  &  A.,  463, 1  Fed.  Cas.,  700: 
Bank  v.  Swann,  4  Cranch  C.  C,  139;  Bayliss  v,  RaUway  Co.,  9  Biss.,  90, 2  Fed.  Cas^  1080;  Butchers' 
Assn. «.  Slaughter  House  Co.,  1  Woods,  50, 4  Fed.  Cas.,  891;  Duncan  v.  Mobile  R.  Co.,  3  Woods,  597, 
8  Fed.  Cas.,  25;  Hatch  v.  Coddington,  5  Blatch.,  523,  11  Fed.  Cas.,  805;  Hobson  v.  Johnson,  4 
Biss.,  505, 12  Fed.  Cas.,  267;  Seymour  v.  Construction  Co.,  7  Biss.,  460,  21  Fed.  Cas.,  1131;  Tucker 
V.  Lee,  3  Cranch  C.  C,  684,  24  Fed.  Cas.,  270;  Wilmer  v.  Railway  Co.,  2  Woods,  409,  30  Fed.  Cas., 
73;  Tieman  v.  Booth,  4  Fed.  Rep.,  620;  Fischer  v.  Hayes,  7  Fed.  Rep.,  99;  U.  S.  v.  Mayor,  8  Fed. 
Rep.,  112;  Hockox  v.  EUicott,  28  Fed.  Rep.,  117;  Ferguson  v.  Dent,  29  Fed.  Rep.,  1;  The  Brant- 
ford  City,  32  Fed.  Rep.,  324;  Chateaugay  Iron  Co.  v.  Blake,  .35  Fed.  Rep.,  804;  Providence  Ins.  Co. 
v.  Waffer,  37  Fed.  Rep.,  59;  The  Sydney,  47  Fed.  Rep.,  260:  Freeman  v.  Clay,  48  Fed.  Rep.,  849; 
McClellan  v.  Pyeatt,  49  Fed.  Rep.,  259;  In  re  Newman,  79  Fed.  Rep.,  615;  Fuller  v.  Montwie,  53 
Fed.  Rep.,  206;  Nat.  H.  Co.  v.  Hinch,  81  Fed.  Rep.,  926;  Wickelman  v.  A.  B.  Dick  Co.,  fe  Fed. 
Rcfp.,  851;  The  Presto,  93  Fed.  Rep.,  522;  Robinson  v.  National  Bank,  94  Fed.  Rep.,  22;  Brinkley 
v.  L.  A  N.  R.  Co„  96  Fed.  Rep.,  345;  Wood  v.  Brown,  104  Fed.  Rep.,  203;  Crane  v.  Buckley,  105 
Fed.  R^.,  401;  Brown  v.  N.  W.  Mut.  L.  I.  Co.,  119  Fed.  Rep.,  148. 


8 


9 


No  bond  re- 
quired of  United 
States. 

U.  8.  V.  Bryant, 
111  U.  S..  500;  Pa- 
cific Bank  t;.  Mix- 
ter,  114  U.  S..  463; 
Murphy  v.  Massa- 
chusetts,   177    U. 
S.,  155;  tJ.  S.  V.       ^ 
Ottman,    23    Int.    10 
Rev.    Rec.,    294; 
Providence    Ins. 
Co.  V.  Wager,  37    11 
Fed.  Rep.,  59; -U.    ^^ 
8.  V,  Davis,  54  Fed. 
Rep.,  147;  Piatt  V.    19 
Adriance,  90  Fed.    -"-^ 
Rep.,  772;  Robin- 
son   V,    Southern    ^  ^ 
National  Bank,  94    ID 
Fed.  Rep.,  22;  U. 
S.  V,  Choctaw  R. 
Co.,  8  Okla.,  404. 


Sec.  279.  Whenever  a  writ  of  error,  appeal,  or  other 
process  in  law,  admiralty,  or  equity,  issues  from  or  is  brought 
to  the  Supreme  Court  or  a  circuit  court  of  appeals,  either  hy 
the  United  States  or  by  direction  of  any  department  of  the 
Government,  no  bond,  obligation,  or  security  shall  be  required 
from  the  United  States,  or  from  any  party  acting  under  the 
direction  aforesaid,  either  to  prosecute  said  suit,  or  to  answer 
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plaikiUff  in  error  or  the  appellant  shall  prosecute  his  writ  or  appeal  to  effect,      12  Dec.,  1794,  c. 
and,  if  he  fail  to  make  his  plea  good,  shall  answer  all  damages  and  costs,  where  ^»^*  h  P*  ^^^ 
the  writ  is  a  supersedeas  and  ste,ys  execution,  or  aU  costs  onlv  where  it  is  not  50  v.  ^  p.  667*.^ 
supersedeas  as  foresaid.  27  July,  1868,  c. 


Btti.  279. 

Sec.  1001.  Whenever  a  writ  of  error,  appeal,  or  other  process  in  law,  ad'    Noboi^roquiTed 
miralty,  or  equity,  issues  from  or  is  brought  up  to  the  Supreme  Court,  or  a  f^^  States, 

circuit  court,  either  by  the  United  States  or  by  direction  of  any  Department  of      21  Feb.,  1863,  c. 
the  Govermnent,  no  bond,  obligation,  or  security  shall  be  required  from  the  50,  v.  12,  p.  657. 
United  States,  or  from  any  party  acting  under  the  direction  aforesaid,  either      27  July,  1868,  c. 
to  prosecute  said  suit,  or  to  answer  in  damages  or  costs.     In  case  of  an  adverse  ^'  ^'  ^'  ^*  ^^'  P' 
decision,  such  costs  as  by  law  are  taxable  against  the  United  States,  or  j^ainst 
the  party  acting  by  direction  as  aforesaid,  shall  be  paid  out  of  the  contmgent 
fund  of  the  Department  under  whose  directions  the  proceedings  were  instituted. 
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1  in  damages  or  costs.     In  case  of  an  adverse  decision,  such  costs 

2  as  by  law  are  taxable  against  the  United  States,  or  against  the 

3  party  acting  by  direction  as  aforesaid,  shall  be  paid  out  of  the 

4  contingent  fund  of  the  department  under  whose  directions 

5  the  proceedings  were  insituted.     [R.  S.,  s.  1011.] 

whom  rijitf/  ^^     ^  ^®^-  ^^^*  ^^^^  ^^^  ^^it  i^  issued  by  a  circuit  court  of 

7  appeals  to  a  district  court,  the  citation  shall  be  signed  by  the 

8  judge  of  such  district  court,  or  by  a  judge  of  such  circuit  court 

9  of  appeals y  or  by  a  j  ustice  of  the  Supreme  Court,  and  the  adverse 
10  party  shall  have  at  least  twenty  days'  notice.     [R.  S.,  s.  998.] 

Citation, su-  H  Sec.  281.  When  the  writ  is  issued  by  the  Supreme  Court 

preme  Court. 
Lloyd  V,  Alex- 

366-^iia  ^v^L^s   ^^     ^^  ^  circuit  court  of  appeals  or  district  court,  tlie  citation  shall 

Oranch,  179;  Fair- 

^ch,  f^'^ah  13    be  signed  by  a  judge  of  such  circuit  court  of  appeals  or  district 

V,    Mandeville,    5 

?^v^^N«!^^8  14    court,  or  by  a  justice  of  the  Supreme  Court,  and  the  adverse 

Wheat.,  312;  Yea- 
Pet^  220;  infl. bo.   15     party  shall  have  at  least  thirty  days'  notice;  and  when  it  is 

V.  Wilson,  8  Pet.,  r       J  ^         ^  7 

aCMjU.S.v.Hod^, 

3  How.,  534;  shii^  16    issued  by  the  Supreme  Court  to  a  State  court,  the  citation 

pard  V.  Wilflon,  6  -^  ^  ^ 

How.,  210;  Villa- 

u!^^!  I'^o^^^^  17    shall  be  signed  by  the  chief  justice,  or  judge,  or  chancellor  of 

How.,  106;  Chafer 

How^*^^'  ii^  18  •  such  court  rendering  the  judgment  or  passing  the  decree  com- 

Co.  V.  Mordecai,  21 

V.  Hwt,  1'  Black,   19    plained  of,  or  by  a  justice  of  the  Supreme  Court  of  the  United 

38;    Twitchell    v.  ^  y  ^       o 

Com.,  7  Wall.,  321; 

f^WaU^Mr^S*  '^^    States,  and  the  adverse  party  shall  have  at  least  thirty  days' 

drich  V.  iEtna  Ins. 

^^kinT^Fiorida!  21     notice.     [R.  8.,  8.  999.] 

9  Wall.,779;  Bigler . 


92  Fed.  Rep.,  641;  Ruby 
Rep.,  S28 
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SEC.  280. 


Sec.  998.  When  the  writ  is  issued  by  a  circuit  court  to  a  district  court,  the      Citation, 
citation  shall  be  signed  by  the  judge  of  such  district  court,  or  by  the  circuit  20^  22^^*' l ^^^84 
judge  of  such  circuit  court,  or  by  a  justice  of  the  Supreme  Court,  and  the       5^Feb.^  18^   c 
adverse  party  shall  have  at  least  twenty  days'  notice.  28,8.2,v.l4,p.386 


SEC.  281. 

Sec.  999.  When  the  writ  is  issued  by  the  Supreme  Court  to  a  circuit  court,  Citation  Su- 
the  citation  shall  be  signed  by  a  judge  of  such  circuit  court,  or  by  a  justice  of  ^^^s^f^iygQ 
the  Supreme  Court,  and  the  adverse  party  shall  have  at  least  thirty  days'  20,  s.  22^ v!  1,  p.  84. 
notice;  and  when  it  is  issued  by  the  Supreme  Court  to  a  State  court,  the  citation  5  Feb.,  1867,  c! 
shall  be  signed  by  the  Chief  Justice,  or  judge,  or  chancellor  of  such  court,  ren-  28,8.2,v.  I4,p.386. 
dering  the  judgment  or  passing  the  decree  complained  of,  or  by  a  justice  of  the  „^'  ^*5a4?^|^'^ 
Supreme  Court  of  the  United  States,  and  the  adverse  party  shall  have  at  least  p^**,;  Wileon^^ 
thirty  days'  notice.  *^  Kw.,  210;    Vifla- 

bolos  V.  U.  S.,  6 

How.,  81;  Davidson  v.  Lanier,4  Wall.,  453;  Palmer  v.  Downer,  7  Wall.,  541;  Bartemeyer  v.  Iowa, 

14  WaU.,  26. 
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Write  of  error  to     1  gj-c.  282.  Wrfts  of  eiTor  from  the  Supreme  Court  to  a 

State  courts.  -*• 

Martin  v.  Hunt- 

^iL^^  Hi^r^     2     State  court  in  cases  authorized  by  law,  shall  be  issued  in  the 

Wheat.,  246;  Buell 

whe^3i2rwor-     3     sauio  manner,  and  under  the  same  regulations,  and  shall  have 

cester  v.  State,  6 

Dorr,  3  How..  103;     4     the  sauie  effect  as  if  the  judgment  or  decree  complained  of  had 

Webster  v.Tteid,  11  ^      ^  ^ 

How., 437;  U.S. v. 

m^^UcGv^'^v     ^    heen  rendered  or  passed  in  a  court  of  the  United  States. 

Common w^th,   3 

i;.  Van  Biikir^S  6  [R.  S.,  S.  1003.] 
Wall.,  450;  Twitch- 
ell  V.  Commonwealth,  7  Wall.,  321-  The  Burns,  9  Wall.,  237;  Gleason  v.  Florida,  9  Wall.,  779; 
O'Dowd  V.  Russell,  14  Wall..  402;  Bartemeyer  v.  Iowa,  18  Wall.,  129;  Murdock  v.  Memphis,  20 
Wall.,  624;  Atherton  v.  Fowler,  91  U.  S.,  143;  Doyle  v.  Wisconsin,  94  U.  S.,  50;  Cummings  v. 
Jones,  104  U.  S.,  419;  Wurts  v.  Hoacland,  105  U.  S.,  702;  Foster  v.  Kansas,  112  U.  S.,  201;  PoTleye 
V.  Black  River  Co.,  113  U.  S.,  83;  Miller  v.  Texas,  153  U.  S.,  535;  Germain  v.  Mason,  154  U.  S., 
587;  Allen  v.  Southern  Pac.  R.  Co.,  173  U.  S.,  479. 

tuSetoXiX-     ^  ^^^-  ^^^'  ^^*^  ^^  ^^^^  returnable  to  the  Supreme 

preme  Court. 

2  SSf,  46i^sh^-     8     Court  or  a  circuit  court  of  appeals  may  be  issued  as  well  by 

hard  v.  Wilson,  5 

son^'v.  Lani^7  4     9     the  clcrks  of  the  district  courts,  under  the  seal  thereof,  as 

Wall.,  447;  Barton 

190;   Mussina  y.   10    by  the  clcrk  of  the  Supreme  Court  or  of  a  circuit  court  of 

Cavazos,  6  WaU.,  "^  ^ 

355;    Re  Claasen, 

i^rthem  Pac  ^ R*  ^^     appeals.     When  so  issued  they  shall  be  as  nearly  as  each 

R.  Co.  V.  Amatio,  49 

Gutter  v^J&ab^^a  12     casc  may  admit  agreeable  to  the  form  of  a  writ  of  error  issued 

G.  S.  R.  Co.,  61 

Geniiain  J!'kaflon,'  13    by  the  clcrk  of  the  Supreme  Court  or  the  clerk  of  a  circuit 

154  U.  8.,  687. 

14  court  of  appeals.     [R.  S.,  s.  1004,     22  Jun,,  1912,  37  Stat. 

15  L.,  54.] 

th^^r^^coiS  1^  ^^^-  284.  When  an  issue  of  fact  in  any  civil  cause  in  a 

without  a  jury. 

iw*^!^s.\  ^;  17    district  court  is  tried  and  determined  by  the  court  without  the 

Perego  v.   Dodge, 
163  U  S    160*  Wil- 

son  v,  Merciiants'   18     intervention  of  a  jury,  according  to  section  one  hundred  and 

L.  AT.  Cos  183 U. 

S.,  121;  White  v.  t  i*  /.    i  •        t 

^^k«»  78  Fed.  19    seventy,  the  rulings  of  the  court  in  the  progress  of  the  cause, 

rows  «.  Niblack,  84 

s^v.^d.^^ve  20    if  excepted  to  at  the  time,  and  duly  presented  by  bill  of  excep- 

Drainage  District, 

AnSktan^'i.^?  21     tious,  may  be  reviewed  by  the  Supreme  Court  or  circuit  court 

9.  Athens  Woolen 

58i;feteei«.'Lo?d|  22     of  appeals  UDOU  a  writ  of  error  or  upon  appeal;  and  when 

93  i-ed.  Rep.,  728;  ^      rr  r  r  rr 
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SBC.  282. 


Sec.  1003.  Writs  of  error  from  the  Supreme  Court  to  a  State  court  in  cases  Write  of  error  lo 
authorized  by  law,  shall  be  issued  in  the  same  manner,  and  under  the  same  ^er^of  Ifflue*'  ^^' 
regulations,  and  shall  have  the  same  effect  as  if  the  iudgment  or  decree  com-  24  Sept.,  1789,  c. 
plained  of  had  been  rendered  or  passed  in  a  court  of  tne  united  States.  20,  s.  25,  V  i,'p. 

85-6. 
5  Feb.,  1867,  c.  28,  s.  2,  v.  14,  p.  386.    Gelston  v,  Hoyt,  3  Wh.,  246;  Buell  v.  Van  Ness,  8  Wh., 
312;  McGuire  v.  The  Coirnionwealth,  3  Wall.,  382;  Aldrich  v.  -fitna  (  on  pany,  8  Wall.,  495;  Gka- 
Bon  V.  Florida,  9  Wall.,  779;  Baxteir  eyer  v.  Jova,  14  Wall.,  26. 


8SC.  283. 


Sec.  1004.  Writs  of  error  returnable  to  the  Supreme  Court  may  be  issued  Writs  d  error 
as  well  by  the  clerks  of  the  circuit  courts,  under  the  seals  thereof,  as  by  the  ^*"^^%J^  ^® 
clerk  of  the  Supreme  Court.  When  so  issued  they  shall  be,  as  nearly  as  each  how  issued.  ^^  ' 
case  may  admit,  aOTeeable  to  the  form  of  a  writ  of  error  transmitted  to  the  8  May,  1792,  c. 
clerks  of  the  severd  circuit  courts  by  the  clerk  of  the  Supreme  Court,  in  pur-  36,  s.  9,  v.  l,  p.  278. 
suance  of  section  nine  of  the  act  of  May  eight,  seventeen  nundred  ana  ninety-  jj^^^g  rml  Yfo" 
two,  chapter  thirty-six.  S^'pard  v.'  Wil- 

son, 5  How.,  210;  Mussina  v,  Cavazos,  6  Wall.,  355 

SEC.  283. 

CHAP.  12. — ^An  Act  To  amend  section  ten  hundred  and  four  of  the  Revised  Statutes  of  the 
United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Represeniaiives  of  the  United  States 
oi  America  in  Congress  Orssemhled,  That  section  ten  hundred  and  four  of  the 
Revised  Statutes  of  the  United  States  be,  and  is  hereby,  amended  so  as  to  read 
as  follows,  to  wit: 

''Sec.  1004.  Writs  of  error  returnabJe  to  the  Supreme  Court  or  a  circuit 
court  of  appeals  may  be  issued  as  well  by  the  clerks  of  the  district  courts,  under  the 
seal  thereof,  as  by  the  clerk  of  the  Supreme  Court  or  of  a  circuit  court  of  appeals. 
When  so  issued  they  shall  be  as  nearly  as  each  case  may  admit  agreeable  to  the 
form  of  a  writ  of  error  issued  by  the  clerk  of  the  Supreme  Court  or  the  clerk  of 
a  circuit  court  of  appeals." 

SEC.  284. 

Sec.  700.  When  an  issue  of  fact  in  any  civil  cause  in  a  circuit  court  is  tried 
and  determined  by  the  coiu-t  without  the  intervention  of  a  jury,  according  to  ^thout^^tLe^S- 
section  six  hundred  and  forty-nine,  the  rulings  of  the  coiu-t  in  tne  progress  of  tervention  of  a 
the  trial  of  the  cause,  Lf  excepted  to  at  the  time,  and  duly  presented  oy  a  bill  ot  jury, 
exceptions,  may  be  reviewed  by  the  Supreme  Coiu-t  upon  a  writ  of  error  or  3  Mar.,  1865,  c. 
upon  appeal;  and  when  the  finding  is  special  the  review  may  extend  to  the  l^^sl^^te  ^ 
deternunation  of  the  suflSciency  of  the  facts  foimd  to  support  tne  judgment. 


January  22,  1912, 
37  Stat.  L.,  p. 
54.    [S.2509.] 

fPubUc,  No.  57.] 

United  States 
courts. 

R.  S.,  sec.  1004. 
p.  188,  amended. 

Write  of  error  to 
Sunreme  Court 
ana  circuit  courts 
of  appeals. 

Issue  by  clerkt 
of  district  courts. 


Oases   tried    by 
the    circuit    court 


H.  Rept.  521,  63-2,  pt  2 46 
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F^^^B^^29'     1     *^^  finding  is  special  the  review  may  extend  to  the  determi- 

Felis  r.  New  York 

F^.  ^Rep!!^*  827^     2     nation  of  the  sufficiency  of  the  facts  found  to  support  the  judg- 

McMaster  v.  New 

York  Life  Ins.  Co.,        ^  i.         rT>     ci  rmrk  l 

99  Fed.  Rep.,  856.       3      mcnt.       [K.   D.,  S.   700.J 

writ^f  e^r*  ""^     "*  ^®^-  ^^^-  "^^^  Supreme  Court  may,  at  any  time,  in  its 

Mossman  v.  Hig- 

^o^t^i^^i     5    discretion  and  upon  such  terms  as  it  may  deem  just,  allow  an 

Dall.,  22;  Dineale 

526^(^111  Dot-     6    amendment  of  a  writ  of  error,  when  there  is  a  mistake  in  the 

sey,'  20  How.,  205; 

Mordecai,2iHow'.,     7     tcstc  of  the  \mt,  or  a  seal  to  the  writ  is  wanting,  or  when  the 

195;  Porter  v,  Fo- 
ley, 21  How.    393; 

Overton  y.  Cheek,     g    Writ  is  made  returnable  on  a  day  other  than  the  day  of  the 

22  How.,46;  Hodge  *^  '^ 

V.     Williams,     22 

Sgton  ^v!  Be^'     ^     commencement  of  the  term  next  ensuing  the  issue  of  the  writ, 

son,  6  Wall.    495; 

8*  Wai?!^  640;  The  10    or  whon  thc  Statement  of  the  title  of  the  action  or  parties 

Protector,  11  Wall., 

R(iu8e,^T5'  waiLJ  H     thereto  in  the  writ  is  defective,  if  the  defect  can  be  remedied 

684;    Atherton    v. 
Fowler    91  U.  S., 

LMk94^s°ii2*-  ^^    ^y  reference  to  the  accompanying  record,  and  in  all  other 

Pearson    v.    Vew- 

Natio?ii^*Bank^l'  1^    particulars  of  form :  Provided,  The  defect  has  not  prejudiced. 

Bank  of  Com- 

SfsTMo^re^*  Si-  14    and  the  amendment  will  not  injure  the  defendant  in  error. 

monds,  100  U.  S., 

145;  Bondurant  v.  ., 

Watson,  103  U.  S.,     15       FK.  S.,  S.   1005.J 

278;      Evans      v.  ^ 

Brown,  109  U.  S., 

180*  Railroad  Co.  v.  Kirk,  111  U.  S.,  486;  Pacific  Bank  v.  Mixter,  114  U.  S.,  463;  Knickerbocker  Ins. 

Co  V.  Pendleton,  115  U.  S.,  339;  Estis  v.  Trabue,  128  U.  S.,  229;  Miller  v.  Texas,  153  U.  S.,  535;  Sea 

V.  Conn.  M.  L.  I.  Co .  154  U.  S.,  659;  Godbe  v.  Tootle,  154  U.  S.,  576;  Walton  v.  Marietta  Chair  Co., 

157  U.  S.,  342;  Cotter  v,  Alabama  R.  Co.,  61  Fed.  Rep.,  747;  U.  S.  Nat.  Bank  v.  First  National 

Bank,  79  Fed.  Rep.,  296. 


Amendments  in  iQ  g^c,  286.  The  Suprcmc  Coui't  may,  if  in  its  judgment 

prize  appeals. 
The  Nuestra  Se- 

wln.f29^^^^'  ^^17  the  purposes  of  justice  require  it,  allow  any  amendment, 

18  either  in  form  or  substance,  of  any  appeal  in  prize  causes. 

Procedure  on  ap.    I9  [R.  g      g.   1006.] 

I>eal8  from  the  Ter-  »-  -■ 

ritories. 

20  Sec.  287 .  The  appellate  j  urisdiction  of  the  Supreme  Court 

21  and  of  the  circuit  courts  of  appeals  of  the  United  States  over 

22  the  judgments  and  decrees  of  the  courts  of  last  resort  of  such 
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SBC    285. 

Sec.  1005.  The  Supreme  Court  may,  at  any  time,  in  its  discretion  and  upon 
such  terms  as  it  may  deem  just,  allow  an  amendment  of  a  writ  of  error,  wnen 
there  is  a  mistake  in  the  teste  of  the  writ,  or  a  seal  to  the  writ  is  wanting,  or 
when  the  writ  is  made  returnable  on  a  day  other  than  the  day  of  the  com- 
mencenaent  of  the  term  next  ensuing  the  issue  of  the  writ,  or  when  the  statement 
of  the  title  of  the  action  or  parties  thereto  in  the  writ  is  defective,  if  the  defect 
can  be  remedied  by  reference  to  the  accompanying  record,  and  in  all  other 
particulars  of  form:  Provided,  The  defect  has  not  prejudiced,  and  the  amend- 
ment will  not  injure,  the  defendant  in  error. 


Amendment  of 
writ  of  error. 

1  June,  1872,  c. 
255,  8.  3,  V.  17,  p. 
196. 

Carroll  v.  Dor- 
sey,  20  How.,  206; 
Mussina  v.  Cava- 
zos,  6  Wall.,  355; 
Hampton  v.  Rouse, 
15  Wall.,  684;  Ath- 
erton  et  al.  v.  Fow- 
ler, 91  U.S.,  143. 


SBC.  287. 

CHAP.  80.— An  Act  Conoeming  the  practice  in  Territorial  conrts,  and  appeals  therefrom.  Apr.     7,     1874. 

_  ^  _  18  Stat.  L.,  27;  I  Supp.,  p.  7. 

Sec.  2.     '         ' 
United  States 
cases  of  trial 
by  appeal  according 

proceeding  as  the  said  Supreme  Court  Have  prescribed  or  may  hereafter      R.  S.,   %%  702, 
prescribe:  ^^^'  ^^^'  ^^^^• 
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1  Territories  as  have  codes  or  rules  of  practice  that  authorize 

2  the  mingling  of  chancery  and  common-law  jurisdictions,  or  a 

3  uniform  course  of  procedure  in  all  cases,  whether  legal  or 

4  equitable,  shall  be  exercised  in  cases  of  trial  by  jury  by  writ 

5  of  error,  and  in  all  other  cases  by  appeal,  according  to  such 

6  rules  and  regulations  as  to  form  and  modes  of  proceeding  as 

7  the  said  Supreme  Court  and  circuit  courts  of  appeals  have  or 

8  may  hereafter  prescribe :  Provided,  That  on  appeal,  instead 

9  of  the  evidence  at  large,  a  statement  of  the  facts  of  the  case  in 

10  the  nature  of  a  special  verdict,  and  also  the  rulings  of  the 

11  court  on  the  admission  or  rejection  of  evidence,  when  ex- 

12  cepted  to,  shall  be  made  and  certified  by  the  court  below,  and 

13  transmitted  to  the  Supreme  Court,  or  to  the  circuit  court  of 

14  appeals,  together  with  the  transcript  of  the  proceedings  and 

15  judgment  or  decree.    [7  Apr.,  1874,  18  Stat.  L.,  27,  c.  80, 

16  ss.  1,  2;  1  Supp.,  7.J 

supereedeas.       17  Sec.  288.  In  any  case  where  a  writ  of  error  may  be  a 

Wflliameon       v. 

Kincaid.  4   Ball.,  i       .               i 

^;Woniv.Lide,4  jg  superscdeas,  the  defendant  may  obtam  such  supersedeas  by 

len  V.  Williams,  7 

^^v'  Hoyt^s   1^  serving  the  writ  of  error,  by  lodging  a  copy  thereof  for  the 

Wheat.',  246;  Boyle 

Ia^v^'Iau^IIq]  20  adverse  party  in  the  clerk's  ofiice  where  the  record  remains, 

13  Pet.,  400:  stock- 
How!  74;  BroS^ett  21  within  sixty  days,  Sundays  exclusive,  after  the  rendering  of 

V.  Brockett,   2 

How.,  238;  Harde-  .        i      p           i      .     .            i                    .                   •       i 

man  t;.  Anderson,  4  22  the  judgment  complamcd  01,  and  giving  the  secunty  required 
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Pnmded,  That  on  appeal,  instead  of  the  evidence  at  large,  a  statement  of      Pioceodings    on 

the  facts  of  the  case  in  the  nature  of  a  special  verdict,  and  also  the  rulings  ^^fi^g    t  gno 
of  the  court  on  the  admission  or  rejection  of  evidence  when  excepted  to,  shall      99'u!'s  ,  6i6. 
be  made  and  certified  by  the  court  below,  and  transmitted  to  the  Supreme      105  u.  s.,  235. 
Court  together  with  the  transcript  of  the  proceedings  and  judgment  or  decree;      119  U.  S.,  236. 
but  no  appellate  proceedings  in  said  Supreme  Court,  heretolore  taken  upon      j^^g^'  ^  '  ^^"7 

any  such  judgment  or  decree,  shall  be  invalidated  by  reason  of  being  instituted  ^p^  y^^lyi.  ^*     ' 
by  writ  of  error  or  by  appeal:     [Remainder  of  act  relates  to  pending  cases,] 


SBC.  288. 

Sec.  1007.  In  any  case  where  a  writ  of  error  may  be  a  supersedeas,  the      Supersedeas, 
defendant  may  obtain  such  supersedeas  by  serving  the  writ  of  error,  by  lodging  20^  23^*^ '  1*^^^  85 
a  copy  thereof  for  the  adverse  party  in  the  clerk's  office  where  the  record      i^juney  IS*^,  c. 
remams,  within  sL^cty  days,  Sundays  exclusive,  after  the  rendering  of  the  judg-  255,  s.  11,'  v.  17,  p. 
ment  complained  01,  and  giving  the  security  required  by  law  on  the  issuing  198. 
of  the  citation.     But  if  he  desires  to  stay  process  on  the  judgment,  he  may,   ^^  -^^g  »  ^^ig'  ^* 
having  served  his  writ  of  error  as  aforesaid,  give  the  security  required  by  law      a[^'  ?.  Ross, 
within  sixty  days  after  the  rendition  of  such  judgment,  or  afterward  with  the  11  How.,  294. 
permission  of  a  justice  or  judge  of  the  appellate  court.     And  in  such  cases 
where  a  writ  of  error  may  be  a  supersedeas,  executions  shall  not  issue  until 
the  expiration  of  [the  said  term  of  sixty]  [ten]  days. 
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294^^'sait!iiih*'^v'     ^     ^y  ^^^  ^^  *^^  issuing  of  the  citation.     But  if  he  desires  to 

Tuthill,   12  How.* 

iGHow^.'M4*:^f-     2     stay  process  on  the  judgment,  he  may,  having  served  his 

fori  r.Union  Bank, 

How.,^^275;  Hu^-     3     Writ  of  error  as  aforesaid,  give  the  security  required  by  law 

gins  V.   Kemp.  18 

How.,  530;  Silsbv  .   ,  .  .  «  ,.    . 

r.  Foote,  20  How:,     4    withm  sixtv  davs  after  the  rendition  of  such  judgment,  or 

290;  U.  S.  V.  AHcii-  ^  J  J       &  > 

son,  22  How.,  174; 

23laow  ^i-^Bron-     ^     aftorwards  with  the  permission  of  a  justice  or  judge  of  the 

pon  V.  R.  K.  Co.,  1 

Gu^e  v.^Comm^on^     6    appellate  court.     In  such  cases  where  a  writ  of  error  may  be  a 

wealth,    3    Wall., 

Bii8kirk,^'3  \  an!!     7     supcrscdcas  executions  shall  not  issue  until  the  expiration  of 

448;  Ex  parte  Twail- 
road  Co.,  5  Wall., 

188;   Seymour  i;.      8     teu  days.      [R.  S.,  S.  1007.1 

Freer,  5  Wall.,  822;  •/  L  J  J 

Rubber  Co.  v.  Gooiyear,  6  Wall.,  153;  Washington  r.  Dennison.  6  Wall..  495;  Railroad  Co.  v.  Har- 
ris, 7  Wall.,  574;  Railroad  Co.  v.  Bradleys,  7  Wall.,  575;  Patterson  v.  De  La  Ronde,  8  Wall.,  293; 
Slaughter  House  Cases,  10  Wall.,  273;  Bigler  v.  Waller,  12  Wall.,  142;  Rodd  v.  Heartt,  17  WaU., 
354;  Telegraph  Co.  v.  Eyser,  19  Wall.,  419;  Commissioners  v.  Grorman,  19  Wall.,  661;  Gillette  v. 
Bullard,  20  Wall.,  571;  Jerome  v.  McCarter,  21  Wall.,  17;  Atherton  v.  Fowler,  91 U.  S.,  143;  Kitchen 
V.  Randolph,  93  U.  S.,  86;  Sage  v.  R.  R.  Co.,  93  U.  S.,  412;  Doyle  v.  Wisconsin,  94  U.  S.,  50;  God- 
dard  v.  Ordway,  94  U.  S.,  672;  Memphis  v.  Brown,  94  U.  S.,  715;  Ex  parte  Raihroad  Co., 95  U.S., 
221;  Railroad  Co.  v.  Schutte,  100  U.  S.,  644;  Draper  v.  Davis,  102  U.  S.,  370;  WiUiams  v.  Claflin, 
103  U.  S.,  753;  Keyser  v.  Farr,  105  U.  S.,  265;  Wurtz  v.  Hoagland,  105  U.  S.,  701;  The  Belgenland, 
108  U.  S.,  153;  Haskins  v.  R.  R.  Co.,  109  U.  S.,  106;  Hovey  v.  McDonald,  109  U.  S.,  159;  Peugh  r. 
Davis,  110  U.  S.,  227;  Railway  Co.  v.  Murphy,  111  U.  S.,  438;  Foster  v,  Kansas,  112  U.  S.,  201; 
PoUeys  V.  Black  River  Co.,  113  U.  S.,  83;  Davis  v.  Corbin,  113  U.  S.,  687;  Goodwin  v.  Fox,  120 
U.  S.,  775;  Covington  S.  Y.  Co.  v.  Keith,  121  U.  S.,  248;  Sprane  v.  Louisiana,  123  U.  S.,  516;  Rad- 
ford V.  Folsom,  123  U.  S.,  725;  Western  Air  Line  Co.  v.  McGillis,  127  U.  S.,  776;  Danville  v.  Brown, 
128  U.  S.,  503;  Knox  County  v.  Harshman,  132  U.  S.,  14;  In  re  Claasen,  140  U.  S.,  200;  Hudson  v. 
Parker,  156  U.  S.,  277;  Hunt  v.  Oliver,  109  U.  S.,  177;  Mutual  Life  Ins.  Co.  v.  Phinney,  178  U.  S., 
329;  In  roMcKenzie,  180  U.  S.,  536;  Arnold  v.  Frost,  9  Ben.,  267, 1  Fed.  Cas.,  1179;  Ex  parte  Ben., 
1  Cranch  0.  C,  532, 3  Fed.  Gas.,  154;  Brown  v.  Evans,  8  Sawy.,  502;  Craig  v.  The  Hartford,  1  McAU., 
91,  6  Fed.  Gas.,  726;  Dutcher  v.  Woodhull,  7  Ben.,  313,  8  Fed.  Cas.,  153;  Eureka  Co.  v,  Richmond 
M.  Co.,  5  Sawy.,  121,  8  Fed.  Cas.,  829;  Grundy  v.  Young,  1  Cranch  C.  C,  443,  11  Fed.  Cas.,  95; 
Hatch  V.  Coddington,  5  Blatch.,  523,  11  Fed.  Cas.,  805;  Moore  v.  Dunlop,  1  Cranch  C.  C,  180,  17 
Fed.  Cas.,  678;  Myers  v.  Dunbar,  12  Blatch.,  380,  17  Fed.  Cas.,  1109;  The  New  Orleans,  17  Blatch., 
216,  18  Fed.  Cas.,  110;  In  re  Kerosene  Oil  Co.,  6  Blatch.,  521,  14  Fed.  Cas.,  380;  The  Peterhoff, 
Blatch.  Pr.  Cas.,  620,  19  Fed.  Cas.,  356;  The  Roanoke.  3  Blatch.,  390,  20  Fed.  Cas.,  851;  Schenk 
V.  Peay,  1  Dillon,  267,  21  Fed.  Gas.,  672;  Souter  v.  R.  R.  Co.,  1  Woolw.,  80,  22  Fed.  Cas.,  807;  The 
Sunbeam,  Blatch.  Pr.  Cas.,  638,  23  Fed.  Cas.,  406;  Thompson  v.  Voss,  1  Cranch  C.  C,  108,  23  Fed. 
Cas.,  1097;  Thomhill  v.  Bank,  4  Am.  L.  T.,  245,  23  Fed.  Cas.,  1137;  Rutherford  v.  Ins.  Co.,  1  Fed. 
Rep.,  456;  Tieman  v.  Booth,  4  Fed.  Rep.,  620;  Fischer  v.  Hayes,  7  Fed.  Rep.,  96;  Ozark  Land  Co. 
V.  Leonard,  24  Fed.  Rep.,  658;  Ferguson  v.  Dent,  29  Fed.  Rep.,  1;  Johnson  v.  Donovan,  30  Fed. 
Rep.,  395;  McClelland  v.  Pyeatt,  49  Fed.  Rep.,  259;  Johnson  v.  Meyers,  54  Fed.  Rep.,  417;  Ban- 
ielson  v.  Fuel  Co.,  55  Fed.  Rep.,  49;  Blount  v.  Soci6t4  du  Syst^me  Pasteur,  53  Fed.  Rep.,  98;  Peau 
River  Phosphate  Co.  v.  Edwards,  70  Fed.  Rep.,  728;  L.,  N.  A.  <fe  C.  R.  Co.  v.  Pope,  74  Fed.  Rep  ,  1; 
Re  Woerishoffer,  74  Fed.  Rep.,  915;  Fuller  v.  Aylesworth,  75  Fed.  Rep.,  694;  Howard  Ins.  Co.  v. 
Silverbuig,  94  Fed.  Rep.,  921;  New  England  R.  Co.  v.  Hyde,  101  Fed.  Rep.,  397;  Logan  v.  Good- 
win, 101  Fed.  Rep.,  654,  104  Fed.  Rep.,  491;  Wood  v.  Brown,  104  Fed.  Rep.,  203;  Fomaus  v. 
Melsing,  106  Fed.  Rep.,  775. 
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3 
4 


Sec.  289.  There  shall  be  no  reversal  in  the  Supreme 
Court  or  in  the  circuit  court  oj  appeals  upon  a  writ  of  error,  for 
error  in  ruling  any  plea  in  abatement,  other  than  a  plea  to 
the  jurisdiction  of  the  court,  or  for  any  error  in  fact.  [R.  S., 
s.  1011.] 


Reversals  on  er- 
ror limited. 

N.  &  L.  R.  Corp. 
v.B.&L.R.Corp., 
51  Fed.  Rep.,  929; 
Friflby  V,  Host,  53 
Fed.  Repy  682; 
MiUer  v.  Houston 
R.  Co.,  69  Fed. 
Rep.,  63;  Pequinot 
V.  Penn.  R.  Co.,  16 
How.,104;  Stafford 
V.  Union  Bank,  16 
How.,    135;     Ste- 

ghens  V.  Mononca- 
ela  Bank,  111  U.  S.,  198;  Martinton  v.  Fairbanks,  112  U.  S.,  670;  Mexican  Cent.  R.  Co.  v.  Pinkney, 


149  U.  S.,  194;  Goldey  v.  Morning  News,  156  U.  S.,  518;  Hughes  v.  Investment  Co.,  28  Fed^^Rep., 
"        II  V.  Sturges,  —  Fed.  Rep..  782;  Rodicker  v.  L*  ""        '    '^ 

Co.,  60  Fed.  Rep.,  350;  Adkms  v.  W.  &  J.  Sloane. 
Commerce  v.  Bank,  61  Fed.  Rep.,  809;  Citizens'  Bank  v.  Farwell,  63  Fed.  Rep.,  117:  Searcy  r. 
Thompson,  56  Fed.  Rep.,  92;  Rhodes  v.  U.  S.  Nat.  Bank,  66  Fed.  Rep.,  512;  Distilling  Co.  v. 


Hall  V. 
Bank  of 


Gottschalk,  66  Fed.  Rep.,  609;  Commissioners  v.  McMaster,  68  Fed.  Rep.,  177;  Minchen  v.  Hart, 
72  Fed.  Rep.,  294;  Woodbury  v.  Shawneetown,  74  Fed.  Rep.,  205;  O'Hara  v  ^        -       - 

Rep.,  718;  Burrows  v.  Niblack,  84  Fed.  Rep.,  111. 


R.  R.  Co.,  76  Fed. 


72  Fed.  Rep.,  294;  Woodbury  v.  Shawneetown,  74  Fed.  Rep.,  205; 
~"^  '    Fed.  Rep.,  111. 

6  Sec.  290.  Whenever,  on  appeal  or  writ  of  error  or 


7  otherwise,  a  case  coming  directly  from  the  district  court  shall 

8  be  reviewed  and  determined  in  the  Supreme  Court,  the  cause 

9  shall  be  remanded  to  the  proper  district  court  for  further  pro- 


Cases  reviewed 
by  Supreme  Court, 
how  remanded. 

Ex  parte  Du- 
galls,  139  U.  S., 
548;  Northern  Pac. 
Co.  V.  Amato,  49 
Fed.  Rep.,  881; 
Warner  v,  Texas  P. 
Co.,  54  Fed.  Rep., 
920;  Cotter  v.  Ala- 
bama G.  &  S.  R. 
Co.,  61  Fed.  Rep., 

GMt^^^^^ledl;  1^    ceedings,  to  be  taken  in  pursuance  of  such  determination. 

Rep.,  980. 

1 1  And  whenever,  on  appeal  or  writ  of  error  or  otherwise,  a  cause 

12  coming  from  the  circuit  court  of  appeals  shall  be  reviewed  and 
18     detennined  in  the  Supreme  Court,  the  cause  shall  be  remanded 

14  by  the  Supreme  Court  to  the  proper  district  court  for  further 

15  proceedings  in  pursuance  of  such  determination,  and  a  minute 

16  of  the  decision  forwarded  to  the  circuit  court  of  appeals.     [3 

17  Mar.,  1891,  26  Stat.  L.,  829,  c.  517,  s.  10;  1  Supp.,  904.] 
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Sec.  1011.  There  shall  be  no  reversal  in  the  Supreme  Court  or  in  a  circuit  Reversal  on  er 
court  upon  a  writ  of  error,  for  error  in  ruling  [ana\  [any]  plea  ui  abatement,  ^24™ept*  1789  i^^ 
other  than  a  plea  to  the  jurisdiction  of  the  court,  or  for  any  error  in  fact.  20,  a.  22,  v.'i,_p.  84 

2  Mar.,  1803,  c.  40,  s.  2,  v.  2,  p.  244.    18  Feb.,  1875,  c.  80,  v.  18,  p.  318.— Staford  v.  Union  Bank 

16  How.,  135. 


c. 


SBC.  200. 

CHAP.  517.— An  Act  To  establish  circuit  conrts  of  appeals  and  to  define  and  regulate  in  certain       Mar.     3.     1891. 
cases  the  jurisdiction  of  the  courts  of  Uie  United  States,  and  for  other  pur^ses.       26   Stat.    L.,   826; 

Sec.  10.  That  whenever  on  appeal  or  writ  of  error  or  otherwise  a  case       ^PP»  P* 
coming  directly  from  the  district  court  or  existing  circuit  court  shall  be  reviewed 
and  determined  in  the  Supreme  Court  the  cause  shall  be  remanded  to  the  proper 
district  or  circuit  court  for  further  proceedings  to  be  taken  in  pursuance  of 
such  determination. 

And  whenever,  on  appeal  or  writ  of  error  or  otherwise,  a  case  coming  from 
a  circuit  court  of  appeals  shall  be  reviewed  and  determined  in  the  Supreme 
Court,  the  cause  shall  be  remanded  by  the  Supreme  Court  to  the  proper  district 
or  circuit  court  for  further  proceedings  in  pursuance  of  such  determination. 
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Cases  reviewed 
by  circtiit  court, 
how  lemanded. 

Mignano  v.  Mc- 
Andrews,  56  Fed. 
Rep.,300;  Ex  parte 
Dugalls,  139  tJ.  S., 
548;  Northern  Pac. 
R.  Co.  V.  Amato, 
49  Fed.  Rep.,  881; 
Warner  v.  Texas 
P.  R.  Co.,  54  Fed. 
Rep.,920;Cotterv. 
Alabama  G.  &  S. 
R.  Co.,  61  Fed. 
Rep.,  747;  Alten- 
bere  V.  Grant,  83 
Fed.  Rep.,  980. 


1  Sec.  291.  Whenever,  on  appeal  or  writ  of  error  or 

2  otherwise,  a  case  shall  be  reviewed  and  determined  in  the 

3  circuit  court  of  appeals  in  which  the  decision  of  that  court  is 

4  final,  or  in  which  na  appeal  is  taken  within  the  time  allowed  by 

5  law,  such  case  shall  be  remanded  to  the  district  court  for 

6  further  proceedings,  to  be  there  taken  in  pursuance  of  such 

7  determination.     [3  Mar.,  1891,  26  Stat.  L.,  829,  c.  517,  s. 

8  10;  1  Supp.,  904.] 


9 


Sec.  292.  ^\Tiere,  upon  a  wTit  of  error,  judgment  is 
affirmed  in  the  Supreme  Court  or  a  circuit  court  of  appeals, 


11     the  court  shall  adjudge  to  the  respondents  in  error  just  dam- 


Damages    and 

costs  on  afl&rmance. 
Cotton  V,  Wal- 
lace, 3  DalL,  302; 
Jennings  v.  The  IQ 
Perseverance,  3 
DalL,  336;  Brown 
V.  Van  Braam,  3 
Dall.,  344;  Himely 
V.  Rose,  5  Cranch, 

to,'  3*^t!',*  431;  12     ages  for  his  delay,  and  single  or  double  costs,  at  its  discretion. 

Boyce  v.  Grundy, 

9  Pet.,  289;  Barrow     ho       riy    cs  inim 

V.  mil,  13  How.,  13     [R.  S.,  s.  lOlO.J 

54;  Mitchell  i;.Har- 

mony,  13  How„  116;  Perkins  v.  Foumiguet,  14  How.,  328;  Hemmenway  v,  Fisher,  20  How.^  255; 
Eelboume  v.  State  SavinM  Inst.,  22  How.,  503;  Sutton  v.  Bancroft,  23  How.,  320;  Jenkins  v. 
Banning,  23  How.,  455;  The  Douro,  3  Wall.,  564;  Prentice  v.  PickersgiU,  6  Wall.,  511;  McKee  v. 
Rains,  10  Wall.,  22;  Insurance  Co.  v.  Huchbergers,  12  Wall.,  164;  Hennessy  v.  Sheldon,  12  Wall., 
440;  Pennywit  v.  Eaton,  15  Wall.,  380;  Hall  v.  Jordan,  19  Wall.,  271;  Amory  v.  Amory,  91 U.  S..  356; 
West  Wisconsin  R.  Co.  v.  Foley,  94  U.  S.,  100;  Whitney  v.  Cook,  99  U.  S.,  607;  Schell  v.  Cochran, 
107  U.  S.,  625;  Schell  v.  Dodge,  107  U.  S.,  629;  Wilson  v.  Everett,  139  U.  S.,  616;  Railway  Co. 
V.  Harmon,  147  U.  S.,  571;  XL  S.  v.  New  Orleans,  8  Fed.  Rep„  112;  Bradstreet  v.  Higgins,  114 


U.  S.,  262;  Gregory  C.  M.  Co.  v.  SUrr,  141  U.  S.,  222;  B.  k  S.  F.  Co.  v.  Kraitzer,  150  tf.  S.,  Ill; 
Nelson  v.  Flint,  166  U.  S.,  276;  Ecaubert  v.  Appleton,  67  Fed.  Rep.,  917;  Hunt  v.  Howes,  74  Fed. 
Rep.,  657;  Post  v.  Brown  Electrical  Co.,  89  Fed.  Rep.,  1;  Wood  v.  Brown,  104  Fed.  Rep.,  203. 


14 


Sec.  293.  Appeals  from  the  district  courts  shall  be 


Appeals  from 
district  courts. 

Allen  V.  So.  Pac. 
R.  Co.,  173  U.  S., 
479;  U.  S.  V.  Pena, 
175    U.    S.,    500; 

Loui8viii|^r^u8^t  jg    ^j.  jjj^y  ^^  prescribed  in  law  in  cases  of  writs  of  error.     [R.  S., 

72  Fed.   Rep.,   1; 

Condon  v.  Cent.  L. 

<&  T.  Co.,  73  Fed. 

Rep.,   907;  Green 

V.  Lynn,  87  Fed.  Rep.,  839;  Wickelman  v.  A.  B.  Dick  Co.,  85  Fed.  Rep.,  851;  Wilmington 

V.   Ricaud,  90  Fed.   Rep.,   212;  Robinson  v.  Nat.   Bank,   94  Fed.  Rep.,  22;  Wood  v.  Brown, 

104    Fed.    Rep.,    203;    Reily   v.  «Lamar,    2   Cranch,    344;   The    San    Pedro,    2  Wheat.,    132; 

Owings  V.  Kincanon,  74Pet.,  399;  Yeaton  v.  Lenox,  8  Pet.,  123;  Todd  v.  Daniel,  16  Pet., 

52irBrockett  v.  Brockett,  2  How.,  238;  Villabalos  v.  U.  S.,  6  How.,  81;  U.  S.  v,  Curry, 

6  How.,  106;  Forgay  v.  donrad,  6  How.,  201;  Hudgins  v,  Kemp,  18  How.,  530;  Virginia  v 


15    subject  to  the  same  rules,  regulations,  and  restrictions  as  are 


17    s.  1012.] 
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SEC.  291. 


CHAP.  617. — ^An  Act  To  establish  circuit  courts  of  appeals  and  to  define  and  regulate  in  certain      Mar.     3,     1891. 
oases  the  Jurisdiction  of  the  courts  of  the  United  States,  and  for  other  purposes.       26  Stat.   L.,   829; 


Whenever  on  appeal  or  writ  of  error  or  otherwise  a  case  coming  from  a 
district  or  circuit  court  shall  be  reviewed  and  determined  in  the  circuit  court 
of  appeals  in  a  case  in  which  the  decision  in  the  circuit  court  of  appeals  is 
final  such  cause  shall  be  remanded  to  the  said  district  or  circuit  court  for 
further  prjcoedings  to  be  there  taken  in  pursuance  of  such  determination. 


I  Supp.,  p.  904. 


SBC.  292. 

Sec.  1010.  Where,  upon  a  writ  of  error,  judgment  is  aflBjmed  in  the  Supreme  Damages  an  d 
Court  or  a  circuit  court,  the  court  shall  aujuc^e  to  the  respondents  in  error  ^^^  in^^or^^™"" 
just  damages  for  his  delay,  and  single  or  double  costs,  at  its  discretion.  ^24  Sept.,   1789. 

c.  20,  88.  23,  25,* 
V.  1,  p.  85.  2  Mar.,  1803,  c.  40,  s.  2,  v.  2,  p.  244.  5  Feb.,  1867j  c.  28,  s.  2,  v.  14,  p.  386.— Rules  23, 
24,  30,  Supreme  Court.  Winchester  v.  Jackson,  3  Cr.,  514;  Hmiley  v.  Rose,  5  Cr.^  313;  Mclver  v. 
Wattles,  9  Wh.,  650;  Boyce*8  Executors  v.  Grundy,  9  Pet.,  275.  Kilboume  v.  Savings  Institution, 
22  How.,  503;  Hennessy  v.  Sheldon,  12  Wall.,  440.  West  Wisconsin  Railway  Co.  v.  Folley,  94 
U.  S.,  100. 


SEO.  203. 

Sec.  1012.  Appeals  from  the  circuit  courts  and  district  courts  acting  as      Appeals  from 

circuit  courts,  and  from  district  courts  in  prize  causes,  shall  be  subject  to  the  gupreme^oourt  ^^ 

same  rules,  regulations,  and  restrictions  as  are  or  may  be  prescribed  in  law  in      3  Mar.   1803  c. 

cases  of  writs  of  error.  40,  s.  2,  v!  2,  p^ 244. 

30  June,  1864,  c.  174,  s.  13,  v.  13,  p.  310.— Yeaton  v.  Lenox,  7  Pet.,  220;  Villabolos  v.  U.  S.,  6  How.. 

81;  U.  S.  V.  Curry,  6  How.,  106;  Stafford  v.  Union  Bank,  16  How.,  139;  Steamer  Virginia  v.  West, 

19  How.,  182;  U.  S.  v.  Gomez,  3  Wall.,  763;  The  Protector,  11  Wall.,  82. 
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West,  10  How.,  182;  U.  S.  v.  Pacheco,  20  How.,  261;  Muama  v.  Cavazoe,  20  How.,  280;  U.  S. 
V.  Gomez,  1  Wall.,  690;  Barrel  v.  Trane.  Ck).,  3  Wall.,  424:  Pierce  v.  Cox,  3  Wall.,  786;  Garriflon 
V.  Case  County.  5  Wall.,  823;  Alviao  v.  U.  S.,  5  Wall.,  824:  Edmonston  v.  Bloomahiie,  7 
Wall.,  306;  Railroad  Co.  v.  BradleyB,  7  Wall.,  575:  Pierce  v.  Cox,  9  Wall.,  786;  Mafltereon  v. 
Herndon,  10  Wall.,  416;  U.  S.  v.  Vigil,  10  Wall.,  423;  Rodd  v.  Heartt,  17  Wall.,  354;  Railroad 
Co.  V.  Lockwood,  17  WalL.  357;  Milner  v.  Meek,  95  U.  S.,  252;  Sage  v.  Railroad  Co.,  96  U.  S., 
712;  National  Bank  v.  Omaha,  96  U.  S.,  737;  Vansant  v.  Gaalight  Co.,  99  U.  S.,  213;  Railroad  Co.  v. 
Blair,  100  U.  S.,  661;  Goddard  v.  Ordway,  101  U.  S.,  745;  Draper  v.  Davis,  102  U.  S.,  370; 
Brandies  v.  Cochrane,  105  U.  S.,  262;  Keyser  v.  Parr,  105  U.  S.,  265;  Moses  v.  Worcester,  115  U.  S., 
285;  Estis  v.  Trabue.  128  U.  S.,  230;  Credit  Co.  v.  Railway  Co.,  128  U.  S.,  261;  Danville  v.  Brown, 
128  U.  S.,  503;  Jacobs  v.  George,  150  U.  S.,  415;  Farrar  v.  Churchill,  135  U.  S.,  612;  Beardsley  v. 
Railway  Co.,  158  U.  S.,  123;  Kingman  v.  Western  Mfg.  Co.,  170  U.  S.,  679;  In  re  McEwen,  5  Biss., 
368;  The  New  Orleans,  17  Blatch.,  216,  18  Fed.  Cas.,  110;  Nicholson  t;.  Chicago,  5  Biss.,  89,  18 
Fed.  Cas.,  208;  San  Francisco  v.  U.  S.,  4  Sawyer,  553,  21  Fed.  Cas.,  365;  Thomhill  v.  Bank,  4  Am. 
L.  T.,  245,  23  Fed.  Cas.,  1137;  Winslow  v.  Wilcox,  4  Morr.  Trans.,  394;  U.  S.  v.  Moore,  11  Fed. 
Rep.,  248;  Scruggra  v.  Viser,  13  Fed.  Rep.,  304;  The  Brantford  City.  32  Fed.  Rep.,  324;  Fidelity 
Trust  Co.  V.  Mobile  R.  Co.,  54  Fed.  Rep.,  26;  Dufour  v,  Lang,  54  Fed.  Rep.,  913;  Peace  River  Co. 
V.  Edwards,  70  Fed.  Rep.,  728;  Central  Trust  Co.  v.  Continental  Co.,  86  Fed.  Rep.,  517. 


Death  of  party  to 
filial  judgment  be- 
fore time  for  ap- 
peal has  expired; 
proceeding. 


4 
5 
6 

7 


Writs  of  error  on     J^g 
conviction  for 
crimes  punishable 
by  death. 


1  Sec.  294.  Whenever  either  party  to  a  final  judgment 

2  or  decree  which  has  been  or  shall  be  rendered  in  any  district 

3  court  has  died  or  shall  die  before  the  time  allowed  for  taking 
an  appeal  or  suing  out  a  writ  of  error  has  expired,  it  shall  not  be 
necessary  to  revive  the  suit  by  any  formal  proceedings  afore- 
said. The  represenatives  of  such  deceased  party  may  file  in 
the  office  of  the  clerk  of  such  district  court  a  duly  certified 

8  copy  of  their  appointment,  and  thereupon  may  enter  an  appeal 

9  or  sue  out  a  writ  of  error  as  the  party  they  represent  might  have 

10  done.     If  the  party  in  whose  favor  such  judgment  or  decree  is 

1 1  rendered  has  died  before  appeal  taken  or  writ  of  error  sued  out 

12  notice  to  his  representatives  shall  be  given  from  the  Supreme 

13  Court  or  circuit  court  of  appeals^  as  provided  in  case  of  the 

14  death  of  a  party  after  appeal  taken  or  writ  of  error  brought. 

15  [3  Mar.,  1875,  18  Stat.  L.,  473,  c.  137,  s.  9 ;  1  Supp.,  85.] 
Sec.  295.  In  all  cases  of  conviction  of  crime  the  pun- 

17  ishment  of  which  is  death,  tried  before  any  court  of  the  United 

18  States,  the  final  j  udgment  of  such  court  against  the  respondent 
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SBO.  294. 

CHAP.  187. — An  Act  To  detezmine  the  Jmisdiotioii  of  circuit  courts  of  the  United  States,  and  to 
regulate  the  removal  of  causes  from  State  courts,  and  for  other  purposes. 

Sec.  9.  That  whenever  either  party  to  a  final  judgment  or  decree  which 
has  been  or  shall  be  rendered  in  any  circuit  court  has  died  or  shall  die  before 
the  time  allowed  for  taking  an  appeal  or  bringing  a  writ  of  error  has  expired, 
it  shall  not  be  necessary  to  revive  the  suit  by  any  formal  proceedings  aforesaid. 

The  representatives  of  such  deceased  party  may  file  in  the  oflBce  of  the 
clerk  of  sucn  circuit  court  a  duly  certified  copy  of  his  appointment  and  there- 
upon may  enter  an  appeal  or  bring  writ  of  error  as  the  party  he  represents 
might  have  done. 

If  the  party  in  whose  favor  such  judgment  or  decree  is  rendered  has  died 
before  appeal  taken  or  writ  of  error  brought,  notice  to  his  representatives 
shall  be  given  from  the  Suprenae  Court,  as  provided  in  case  of  the  death  of  a 
party  af^r  appeal  taken  or  writ  of  error  brou^t. 


Mar.  3,  1875. 
18  SUt.  L.,  473; 
I  Supp.,  p.  86. 

Death  of  party 
to  final  judginent 
in  circuit  court 
before  time  for 
appeal  or  writ  of 
error  expired; 
proceeding?. 

R.  S.,  55  955, 
956. 

139  U.  S.,  385. 


SEC.  295. 

C  HAP.  llS.—An  Act  To  aboUsh  oirouit  court  powers  of  certain  district  courts  of  the  United  States,  Feb.     6,     1 889 . 

and  to  provide  for  writs  of  error  In  capital  cases,  and  for  other  purposes.  25  Stat.   L.,   656; 

I  Supp.,  p.  639. 

Sec.  6.  That  hereafter  in  all  cases  of  conviction  of  crime  the  punishment  Writs    of    error 

of  which  provided  by  law  is  death,  tried  before  any  court  of  the  United  States,  on   conviction  of 

the  final  judgment  of  such  court  against  the  respondent  shall,  upon  the  apph-  crunes^unishable 
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1  shall,  upon  the  application  of  the  respondent,  be  reexamined, 

2  reversed,  or  affirmed  by  the  Supreme  Court  of  the  United 

3  States  upon  a  writ  of  error,  under  such  rules  and  regulations  as 

4  said  court  may  prescribe.     Every  such  writ  of  error  shall  be 

5  allowed  as  of  right  and  without  the  requirement  of  any  se- 

6  curity  for  the  prosecution  of  the  same  or  for  costs.     Upon  the 

7  allowance  of  every  such  WTit  of  error,  it  shall  be  the  duty  of 

8  the  clerk  of  the  court  to  which  the  writ  of  error  shall  be  di- 

9  rected  to  forthwith  transmit  to  the  clerk  of  the  Supreme  Court 

10  of  the  United  States  a  certified  transcript  of  the  record  in 

11  such  case,  and  it  shall  be  the  duty  of  the  clerk  of  the  Supreme 

12  Court  of  the  United  States  to  receive,  file,  and  docket  the 

13  same.    Every  such  writ  of  error  shall,  during  its  pendency, 

14  operate  as  a  stay  of  proceedings  upon  the  judgment  in  respect 

15  of  which  it  is  sued  out.     Any  such  writ  of  error  may  be  filed 

16  and  docketed  in  said  Supreme  Court  at  any  time  in  a  term 

17  held  prior  to  the  term  named  in  the  citation,  as  well  as  at  the 

18  term  so  named ;  and  all  such  writs  of  error  shall  be  advanced 

19  to  a  speedy  hearing  on  motion  of  either  party.    When  any 

20  such  judgment  shall  be  either  reversed  or  affirmed,  the  cause 

21  shall  be  remanded  to  the  court  from  whence  it  came  for  fur- 

22  ther  proceedings  in  a(*cordance  with  the  decision  of  the 

23  Supreme  Court,  and  the  court  to  which  such  cause  is  so 

24  remanded  shall  have  power  to  cause  such  judgment  of  the 
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cation  of  the  respondent,  be  re-examined,  reversed,  or  affirmed  by  the  Supreme  ,  ^®^^»  March  3, 
(^ourt  of  the  United  States  upon  a  writ  of  error,  under  such  rules  and  regula-  g^P*  ^  ^'  ^^^* 
tions  as  said  court  may  prescribe.  ^' 

SEO.  295. 
SEO.  6. 

Every  such  writ  of  error  shall  be  allowed  as  of  right  and  without  the  require- 
ment of  any  security  for  the  prosecution  of  the  same  or  for  costs.  Upon 
the  allowance  of  every  such  writ  of  error,  it  shall  be  the  duty  of  the  clerk  of 
the  court  to  which  the  writ  of  error  shall  be  directed  to  forthwith  transmit  to 
the  Clerk  of  the  Supreme  Court  of  the  United  States  a  certified  transcript  of 
the  record  in  such  case,  and  it  shall  be  the  duty  of  the  Clerk  of  the  Supreme 
Court  of  the  United  States  to  receive,  file,  and  docket  the  same. 

Every  such  writ  of  error  shall  be  allowed  as  of  right  and  without  the  —to   stay  pro- 
proceedings  upon  the  judgment  in  respect  of  which  it  is  sued  out.  ^i  Sud  ^^  63» 

Filing  writ. 
SEO.  295.  ISupp.,  p.  639. 

SEC.  6. 

Any  such  writ  of  error  may  be  filed  and  docketed  in  said  Supreme  Court 
at  any  time  in  a  term  held  prior  to  the  term  named  in  the  citation  as  well  as 
at  the  term  so  named ;  and  all  such  writs  of  error  shall  be  advanced  to  a  speedy 
hearing  on  motion  of  either  party. 

SEC.  295. 

SEC.  6. 

When  any  such  judgment  shall  be  either  reversed  or  affirmed  the  cause   ,  Proceedines    on 
shall  be  remanded  to  the  court  from  whence  it  came  for  further  proceedings  preme^Court.      ^" 
in  accordance  with  the  decision  of  the  Supreme  Court,  and  the  court  to  which      i  Supp.,  p.  639. 
such  cause  is  so  remanded  shall  have  power  to  cause  such  judgment  of  the 
Supreme  Court  to  be  carried  into  execution. 

SEC.  295. 
SEC.  6. 

No  such  writ  of  error  shall  be  sued  out  or  granted  unless  a  petition  there-      Petition  for 
for  shall  be  filed  with  the  clerk  of  the  court  in  which  the  trial  shall  have  been  ^t. 
had  during  the  same  term  or  within  such  time,  not  exceeding  sixty  days  next      ^  Supp.,  p.  639. 
after  the  expiration  of  the  term  of  the  court  at  which  the  triS  shall  have  been 
had,  as  the  court  may  for  cause  allow  by  order  entered  of  record. 
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1  Supreme  Court  to  be  carried  into  execution.     No  such  writ 

2  of  error  shall  be  sued  out  or  granted  unless  a  petition  therefor 

3  shall  be  filed  with  the  clerk  of  the  court  in  which  the  trial 

4  shall  have  been  had  during  the  same  term,  or  within  such 

5  time,  not  exceeding  sixty  days  next  after  the  expiration  of 

6  the  term  of  the  court  at  which  the  trial  shall  have  been  had, 

7  as  the  court  may  for  cause  allow  by  order  entered  of  record, 

8  [6  Feb,,  1889,  25  Stat.  L.,  656,  c,  113,  s.  6;  1  Supp,,  639.] 
United    Stetes     9  Sec.  296.  A  wrft  of  error  may  be  taken  by  the  United 

entitled  to  wnt  of  j                            j 
error  in  certain  in- 

B^efl in  criminal   jQ  ^tatcs  from  the  district  or  circuit  courts  oj  appeals  direct  to 

11  the  Supreme  Court,  in  all  criminal  cases,  in  the  following 

12  instances: 

13  From  a  decision  or  judgment  quashing  or  setting  aside 

14  an  indictment  or  any  count  thereof,  or  sustaining  a  demurrer 

15  thereto  or  to  any  count  thereof,  where  such  decision  or  judg- 

16  ment  is  based  upon  the  invalidity  or  construction  of  the  statute 

17  upon  which  the  indictment  or  count  thereof  is  founded. 

18  From  a  decision  sustaining  a  motion  in  arrest  of  judg- 

19  ment  upon  a  verdict  or  finding  of  guilty  ^  for  the  insufficiency 

20  of  the  indictment  or  of  any  count  thereof^  where  such  de- 

21  cision  is  based  upon  the  invalidity  or  construction  of  the 

22  statute  upon  which  the  indictment  or  count  thereof  is  founded. 

23  From  a  decision  or  judgment  sustaining  a  special  plea  in 

24  bar,  when  the  defendant  has  not  been  put  in  jeopardy. 
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SEC.  296. 

CHAP.  2564. — ^An  Act  Providiiig  for  writs  of  error  in  certain  instances  in  criminal  cases.  Mar.     2,     1907. 

'M     Stat.     L.,     p. 
1246. 
That  a  writ  of  error  may  bo  taken  by  and  on  behalf  of  the  United  States      United      Stjitos 

from  the  district  or  circuit  coui-ts  direct  to  the  Snpronie  Court  of  the  United   ^'^\\\^^:       , 

'  untH     of     orror 

in  criminal  caj*e.s  allowed  by  United  Stales  to  Supreme  Court. 
States  in  all  criminal  cases,  in  the  following  instances,  to  wit:  Instances. 

From  a  decision  or  judgment  quashing,   setting   aside,   or  sustaining  a      On  <lemurrers  to 
demurrer  to,  any  indictment,  or  any  count  there;)f,   when^  such  decision  or  indirtments. 
judgment  is  based  upon  the  invalidity,  or  onsiruction  of  the  statute  upon 
which  the  indictment  is  founded. 

SEC.  296. 

From  a  decision  arresting  a  judgment  of  conviction  for  insuflioiency  of  On  arrest  of 
the  indictment,  where  such  decision  is  based  upon  the  invuliditv  or  construe-  judgment  for  in- 
tion  of  the  statute  upon  which  the  in(hctment  is  founded.  "  duSt.^        '"" 

34   Stat.    L.,    p. 
1240. 
SEC.  296. 

From  the  decision  or  judgment  sustaining  a  special  pl(*a  in  bar,  when  the  S|)ecial  plea  in 
defendant  has  not  been  put  in  jeopardy.  ''^'ij-    ^^        , 

1246. 


SEC.  296. 


The  writ  of  error  in  all  such  cases  shall  be  taken  within  thirty  days  after      Time  limit,  etc. 
the  decision  or  judgment  has  been  rendered  and  shall  be  diligently  prosecuted 
and  shall  have  precedence  over  all  olh?r  cases. 

SEC.  296. 

Pending  the  prosecution  and  determination  of  the  writ  of  error  in  the  fore-      Bail, 
going  instances,  tne  defendant  shall  be  admitted  to  bail  on  his  own  recogni- 
zance: Providedj  That  no  writ  of  error  shall  be  taken  by  or  allowed  the  United      rmoiso. 

States  in  any  case  where  there  has  been  a  verdict  in  favor  of  the  defendant.  Not  allowed,  if 

verdict      for     de- 
fendant. 

34   Stat.    L.,    p. 
1246*  Mar.^2,  1907. 
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1  The  writ  of  error  in  all  such  cases  shall  be  taken  within 

2  thirty  days  after  the  decision  or  judgment  has  been  rendered 

3  and  shall  be  diligently  prosecuted  and  shall  have  precedence 

4  over  all  other  cases.     Pending  the  prosecution  and  determi- 

5  nation  of  the  writ  of  error  in  the  foregoing  instances,  the  de- 

6  fendant  shall  be  released  upon  his  own  recognizance :  Pro- 

7  videdy  That  no  writ  of  error  shall  be  taken  by  or  allowed  the 

8  United  States  in  any  case  where  there  has  been  a  verdict  in 

9  favor  of  the  defendant.     [2  Mar.,  1907,  34  Stat.  L.,  1246, 
10  c.  2564.] 


372 


Digitized  by 


Google 


EXISTING  LAW. 


3VS 


Digitized  by 


Google 


REPORT  or  THE  COMMISSION. 


CHAPTER  SEVEN. 


JUDOHENTS,  COSTS,  AND  EXECXTTIOITS. 


Sec. 

297.  "WTien  judgments  of  U.  S.   courts  to  be 

liens  upon  property. 

298.  Clerks  to  keep  indices  of  judgment  rec- 

ords. 

299.  "WTien  judgments  cease  to  be  lieiL«<. 

3(X).  ^^'hen  plaintiff  or  petitioner  recovers  no 
costs. 

301.  Costs  in  intemal-i*evenue  suits  upon  in- 

formation. 

302.  Claimant  not  entitled  to  costs  when  rea- 

sonable cause  of  seizure. 

303.  Double  costa  allowed,  when. 

304.  Costs  in  copjTight  suits. 

305.  SuitB  for  infringements  of  patents. 

306.  ^\'hen  costs  of  prosecution  to  be  paid  by 

defendant. 

307.  When  costs  recovered  by  defendant  in  a 

Erosecution. 
en  fees  payable   by  informer,   when 
by  United  States. 

309.  Costs,   when  several  actions  are  brought 

against  parties  wlu)  might  be  joined  in 
one. 

310.  Allowance  of  costs  in  libels  against  vessel 

and  cargo. 

311.  Claimant's  cost  to  be  paid  before  posses- 

sion.  . 

312.  Attorney  liable  for  costs  vexatiously  in- 

creased. 

313.  Bill  of  costs,  how  taxed. 

314.  Bill  of  costs  to  be  verified. 


I    Sec. 
I    315. 

!    316. 

I    317. 

318. 

319. 
320. 

I    321. 

322. 
323. 

,    324. 

I    325. 

326. 
I    327. 

328. 

I  329. 
330. 
331. 

332. 
333. 

334. 


Poor  persons  may  sue  without  paying 
costs. 

When  demand  for  fees,  etc.,  is  made. 

Process,  etc.,  to  issue. 

Attorney  signed;  case  may  be  dismissed, 
when.  . 

Costs;  United  States  not  liable  for. 

Executions  to  run  in  all  the  districts  of  a 
State. 

Executions  in  favor  of  United  States  to 
run  in  ever\'  State  and  Territor>'. 

Executions  stayed  on  conditions. 

When  defendant  entitled  to  a  stay  for  one 
term. 

Execution  not  to  issue  against  officers  of 
revenue  in  certain  cases. 

Imprisonment  for  debt. 

Discharge  from  arrest  or  imprisonment. 

Privileges  of  jail  limits. 

Real  estate,  how  sold  under  order  or  de- 
cree oi  court. 

Personal  property,  how  sold. 

Notice  of  sale  of  real  estate. 

Appraisement  of  goods  taken  on  a  fieri 
facias. 

Death  of  marshal  after  levy  or  after  sale. 

Moneys  paid  into  court,  where  and  how 
deposited. 

How  moneys  deposited  may  be  with- 
drawn. 


WTien  judgments       \ 
of  United    States 
courts  to  be  liens 
upon  property. 


Sec.  297.  JudgDients  and  decrees  rendered  in  a  district 

2  court  of  the  United  States  within  any  State,  shall  be  liens 

3  on  property  throughout  such  State  in  the  same  manner  and 

4  to  the  same  extent  and  under  the  same  conditions  only  as  if 

5  such  judgments  and  decrees  had  been  rendered  by  a  court  of 
G     general  jurisdiction  of  such  State  :     Provided,  That  whenever 

7  the  hiAN  s  of  any  State  rccpiire  a  judgment  or  decree  of  a  State 

8  court  to  l)e  registered,  re(*orded,  docketed,  indexed,  or  any 

9  other  thing  to  be  done,  in  a  particular  manner,  or  in  a  certain 
10     oflice  or  county,  or  i)arish  in  the  State  of  Louisiana,  before  a 
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SEC.  297. 

CHAP.  789.— An  Act  To  regulate  the  liens  of  Judgments  and  decrees  of  the  courts  of  the  United  Aug.  1,  1888. 
States.    .  .26  Stat.  L.,  357;  I  Supp.,  p.  602. 

That  judgments  and  decrees  rendered  in  a  circuit  or  district  court  of  the  Judgments  o  f 
United  States  within  any  State,  shall  be. liens  on  property  throughout  such  ^^4**^^  1  ^Hn^ 
State  in  the  same  manner  and  to  the  same  extent  and  imder  the  same  conditions  q^  property  ^Tn 
only  as  if  such  judgments  and  decrees  had  been  rendered  by  a  court  of  general  States  where 
j  urisdiction  of  such  State  r  ludginentsof 

State    courts    are 

80. 

Provided,  That  whenever  the  laws  of  any  State  require  a  judgment  or  —to  be  recorded 
decree  of  a  State  court  to  be  registered,  recorded,  docketed,  indexed,  or  any  under  Sute  laws, 
other  thing  is  to  be  done,  in  a  particular  manner,  or  in  a  certain  oflBce  or  county,  ^^®°»  ®^* 
or  parish  m  the  State  of  Louisiana  before  a  lien  shall  attach,  this  act  shall  be 
applicable  therein  whenever  and  only  whenever  the  laws  of  such  State  shall 
authorize  the  judgments  and  decrees  of  the  United  States  courts  to  be  regis- 
tered, recorded,  docketed,  indexed,  or  otherwise  conformed  to  the  rules  and 
requirements  relating  to  the  judgments  and  decrees  of  the  courts  of  the  State. 

SBC.  297. 

CHAP.  180.— An  Act  To  amend  section  three  of  an  act  entitled '  'An  act  to  regulate  the  Uens  of  judg-  Mar.  2, 1895.  28 
ments  and  decrees  of  the  courts  of  the  United  States/'  approved  August  first,  Stat.  L.,  814;  II 
eighteen  hundred  and  eighty-eight.  Supp.,  p.  425. 

*'Sec.  3.  That  nothing  herein  shall  be  construed  to  require  the  docketing  Docketing  in 
of  a  judgment  or  decree  of  a  United  States  court,  or  the  filing  of  a  transcript  ^qj^red^^^  clerk 


keeps  open  permanent  record. 
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1  lien  shall  attach,  this  provision  shall  be  applicable  therein 

2  whenever  and  only  whenever  the  laws  of  such  State  shall 

3  authorize  the  judgments  or  decrees  of  the  United  States 

4  courts  to  be  registered,  recorded,  docketed,  indexed,  or  other- 

5  wise  conformed  to  the  rules  and  requirements  relating  to  the 

6  judgments  and  decrees  of  the  courts  of  the  State ;  but  nothing 

7  herein  shall  be  construed  to  require  the  docketing  of  a  judg- 
•  8  ment  or  decree  of  a  United  States  court,  or  the  filing  of  a 

9  transcript  thereof,  in  any  State  office  within  the  same  county 

10  or  parish  in  the  State  of  Louisiana  in  which  the  judgment 

11  or  decree  is  rendered,  in  order  that  such  judgment  or  decree 

12  may  be  a  lien  on  any  property  within  such  county,  if  the 

13  clerk  of  the  United  States  court  be  required  by  law  to  have  a 

14  permanent  office  and  a  judgment  record  open  at  all  times  for 

15  public  inspection  in  such  county  or  parish,    [1  Aug,,  1888, 

16  25  Stat.  !•,  357,  c.  729,  ss,  1,  3,  1  Supp,,  602.    2  Mar., 

17  1895,  28  Stat.  L.,  814,  c.  180;  2  Supp.,  425.] 

Clerks  to  keep  18  Sec.  298.  The  clcrks  of  the  several  courts  of  the  United 

indices    of    judg- 
ment records. 

19  States  shall  prepare  and  keep  in  their  respective  offices  com- 

20  plete  and  convenient  indices  and  cross  indices  of  the  judg- 

21  ment  records  of  said  courts,  and  such  indices  and  records 

22  shall  at  all  times  be  open  to  the  inspection  and  examination 

23  of  the  public.     [1  Aug.,  1888,  25  Stat.  L.,  357,  c.  729, 

24  8.  2 ;  1  Supp.,  602.] 
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thereof,  in  any  State  office  within  the  same  county  or  the  same  parish  in  the 
State  of  Louisiana  in  which  the  judgment  or  decree  is  rendered,  m  order  that 
such  ludgment  or  decree  may  be  a  hen  on  any  property  within  such  county,  if 
the  clerk  of  the  United  States  court  be  required  by  law  to  have  a  permanent 
office  and  a  judgment  record  open  at  all  times  for  public  inspection  in  such 
county  or  parish." 


SBC.  298. 

CHAP.  789.— An  Aot  To  regulate  the  liens  of  Judgments  and  decrees  of  the  courts  of  the  United      Aug.  1, 1888.    25 
States.  Stat.     L.,     357;  I 

Supp.,  p.  602. 
Sec.  2.  That  the  clerks  of  the  several  courts  of  the  United  States  shall  pre-      fiidexes  of  judg- 
pare  and  keep  in  their  respective  offices  complete  and  convenient  indices  and  JJ^^^t    records    to 
cross-indices  of  the  judgment  records  of  said  courts,  and  such  indices  and  Jf ^oSto      ^ 
records  shall  at  all  times  be  open  to  the  inspection  and  examination  of  the 
public. 
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c^to^beS^M.^     1  ^^^-  ^^^'  Judgments  and  decrees  rendered  in  a  dis- 

Massingill  v. 

feoT^vl  r^^^^r!     2     trict  court,  Avithin  any  State,  shall  cease  to  be  liens  on  real 

Chamberlain,   2 

V.  Pierce,  7  Wall.,     3     estate  or  chattels  real,  in  the  same  manner  and  at  like  periods 

217 ;  Porter  v.PillF- 
burvB.  S.  Co.,  122 

u. s, 267; u. s. t;.     4    as  judgments  and  decrees  of  the  courts  of  such  State  cease, 

Humphreys,    3  **       ^  .        ^ 

Huffhee,     201,    26 

Si^'r^Ti'S:     5    by  law,  to  be  liens  thereon.     [R.  S.,  s.  967.] 

13  Blatch.,  242,  17 

Fed.     Gas.,   1119; 

steam  S.  0.  Co.  v.  Sears,  9  Fed.  Rep..  10;  U.  S.  v.  Sturgis,  14  Fed.  Rep.,  810;  Dartmouth  S. 

Bank  v.  Bates,  44  Fed.  Rep.,  548;  U.  S.  v.  Utz,  80  Fed.  Rep.,  848;  U.  S.  v.  Am.  L.  Co.,  80  Fed. 

Rep.,  109;  1  Comp.  Dec.  521. 

or^lStioS^r^*/^     6  Sec.  300.  When,  in  a  district  court,  a  plaintiff  in  an 

covers  no  costs. 

CT^!^^J'Em'v.     7     action  at  law  originally  brought  there,  or  a  petitioner  in 

Jarvis,    3    Mason, 

5541    Kneaiss    li!     8    equitv,  Other  than  the  United  States,  recovers  less  than  the 

SchuylkiUBank,4  ^       "^ 

Wash.,  106, 14  Fed. 

cas.,  749;  Leeds  v.     Q    sum  or  value  of  two  tJiousaud  doUars,  exclusive  of  costs,  in  a 

Cameron,  3  Sum- 
ner, 488,  15  Fed. 

v.^**i^QuJ^l  ^^    ^^^  which  can  not  be  brought  there  unless  the  amount  in 

Paine,  109,  6  ted. 

v.^awfe^c^2  H     disputo,  exclusive  of  costs,  exceeds  said  sum  or  value,  or  a 

Blatch.,  304^  6  Fed. 

scheu,  4  Blatch.;   12     libelant  upon  his  OTvn  appeal  recovers  less  than  the  sum  or 

435,  9  Fed.  Cas.,  ^  ^^ 

23;  S  c  r  i  pps  v. 

Campbell,  21  Fed.   13     yaluc  of  three  hundred  dollars,  exclusive  of  costs,  he  shall 

Cas.,  879;  Kreager  '  ' 

V,    Judd,  5    Fed. 

^^^iactaia^^^7  ^^    ^^*  ^^  allowed,  but,  at  the  discretion  of  the  court,  may  be 

Fed.     Rep. '  641; 

&TMiiK  22  15    adjudged  to  pay,  costs.     [K.  S.,  s.  968.     13  Aug.,  1888, 

Fed.    Rep.,    611; 

phisR.  R.  Co.,  31  16    25  Stat.  L.,  433,  c.  866,  s.  1 ;  1  Supp.,  611.1 

Fed.     Rep.,     553; 

Johnson    v.    Miss.  ^  ' 

R.  R.  Co.,  31  Fed.  Rep.,  551;  Eastman  v.  Sherry,  37  Fed.  Rep.,  345;  Johnson  v.  Watkins,  40  Fed. 
Rep  187;  The  Cassius,  41  Fed.  Rep.,  367;  Hamilton  v.  Baldwin,  41  Fed.  Rep.,  430;  Allen  v. 
Fairi)ankfl,  45  Fed.  Rep.,  448;  Richter  v.  Magone,  47  Fed.  Rep.,  192;  Trinidad  A.  P.  Co.  v.  Rob- 
inson, 52  Fed.  Rep.,  347;  Van  Siclen  v,  Bartol,  96  Fed.  Rep.,  796,  1  Comp.  Dec.,  522. 

coste  in  internal-  yi  Sec.  301.  When  a  suit  for  the  recovery^  of  any  penalty 

revenue  suits  upon  ^  ^    ^  ^ 

information. 

18  or  forfeiture  accruing  under  any  law  providing  internal  reve- 

19  nue  is  brought  upon  information  received  from  any  person 

20  other  than  a  collector,  deputy  collector,  or  agent  of  internal 
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SEO.  299. 


Sec.  967.  Judgments  and  decrees  rendered  in  a  circuit  or  district  court,      Whenjudgments 

within  any  State,  shall  cease  to  be  liens  on  real  estate  or  chattels  real,  in  the  ^^  United   Stetee 

same  manner  and  at  like  periods  as  judgments  and  decrees  of  the  courts  of  such  {^^    ^^^^        ® 

State  cease,  by  law,  to  be  liens  thereon.  4  July,  1S40,  s. 

43,  8.  4,  V.  5,  p.  393.    Masaingill  v.  Downs,  7  How.,  760;  Myers  v.  Tyson,  13,  Blatch.,  242. 


SEO.  800. 


When  plaintiff 
or  petitioner  re- 
covers in  a  circuit 
court     lees     than 


Sec.  968.  When,  in  a  circuit  court,  a  plaintiff  in  an  action  at  law  originally 
brought  there,  or  a  petitioner  in  eauity,  other  than  the  United  States,  recovers 
less  man  the  sum  or  value  of  five  nundred  dollars,  exclusive  of  costs,  in  a  case 
which  cannot  be  brought  there  unless  the  amount  in  dispute,  exclusive  of  ccsts,  certain    amounts, 
exceeds  said  sum  or  vdue;  or  a  libelant,  upon  his  own  appeal,  recovers  less  than  he     recovers    no 
the  sum  or  value  of  three  hundred  dollars,  exclusive  of  costs,  he  shall  not  be  ^24^-  g^  .     ^^g^ 
allowed,  but,  at  the  discretion  of  the  court,  may  be  adjudged  to  pay,  costs.  ^.,  20.  s.  &,  v.  1,  p. 

3  Mar.,  '1803,'  c. 
40,  s.  2,  V.  2,  p.  244.  Leeds  v.  Cameron,  3  Sum.,  488;  Kneass  v.  Schuylkill  Bank,  4  Wash.  C.  C, 
106;  Cattlev.  Payne,  3Day,  289;  Ellis  v.  Jarvis,  3  Mas.,  457;  Field  v.  Schell,  4  Blatch.,  435. 


SEO.  301. 


Sec.  969.  When  a  suit  for  the  recovery  of  any  penalty  or  forfeiture  accru- 


Costa  in  internal- 


ing  under  any  law  providing  internal  revenue  is  trought  upon  information  J^T^information^ 
received  from  any  person  other  than  a  collector,  deputy  collector,  or  inspector  of  13  July,  1866.  c 
internal  revenue,  the  United  States  shall  not  be  subject  to  any  costs  of  suit.  184,  b.  9,  v.  14,  p. 
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1  revenue,  the  United  States  shall  not  be  subject  to  any  costs 

2  of  suit.     [R.  S,,  s.  969.] 

Claimant  not  en-     3  Sec.  302.  When,  in  anv  prosecution  commenced   on 

titled  to  costs  when  '  -^     ^ 

reasonable  cause  o! 

^u!^.*  V.  Riddle,     ^    account  of  the  seizure  of  any  vessel,  goods,  wares,  or  nier- 

5  Cr.,   311:      The 

i^^i^v.'^i^^^i     5    chandise,  made  by  any  collector  or  other  officer,  under  any 

Cr.,  339;     Gelston 

246; ¥he  Appoion;     6    act  of  ConOTess  authorizing;  such  seizure,  iudfirment  is  rendered 

9  Wheat.,  362;  The  ^  ^  '  J       e> 

Marianna  Flora,  11 

Wheat.,    1;   The     7    for  the  claimant,  but  it  appears  to  the  court  that  there  was 

P  a  1  m  y  r  a,      12  '  ^^ 

Wheat..  1;  Averill 

v^smith,j^  waiL,     g    reasonable  cause  of  seizure,  the  court  shall  cause  a  proper 

Emerv,  97  U.  S.,' 

tofr    Pkce,*^^06     9     Certificate  thereof  to  be  .entered,  and  the  clai-rant  shall  not, 

U.  S.,  160; '  In  re 

652;  W  Conquer!  10    in  such  casc,  bc  entitled  to  costs,  nor  shall  the  person  who 

or,    166  U.  S.,  124;  ^ 

Lovett  V.  Bisoharo 

(The  Malaga),  16  n     jradc  the  scizurc,  nor  the  prosecutor,  be  liable  to  suit  or 

i*ed.  Cas.,  5o5:  Ine  '- 

Friendship,  1  Gall . , 

825;  u.^  ii.  Ga^y',   ^^    judgment  ou  account  of  such  suit  or  prosecution :  Provided, 

2    GalL,    359,    25 

Th^Ge^,  i^Ma-'  13     That  the  vessel,  goods,  wares,  or  merchandise  be,  after  judg- 

son,    24,    10   Fed. 

Eugenie/ 2  Mason,   14    m.cnt,  forthwith  rctumcd  to  such  claimant  or  his  a^ent. 

409,  26  Fed.  Cas., 
832;    Shattuck    v. 

^'A  L^A:  1"'  [li-  S-.  »•  9™-] 

1181;     The  Rein- 
door  14  I^a^^  I^en 

235  27  Fed  Cas  '  758;  The  La  Manche,  25  Law  Rep.,  585,  14  Fed.  Cas.,  965;  The  Recorder,  2 
Blatch  119  27  Fed.  Cas.,  723;  In  re  William  Stover,  1  Curt.,  93, 23  Fed.  Cas.,  187;  U.  S.  v.  Frerichs, 
16  Blatch  547:  Frerichs  v.  Coster,  23  Blatch.,  74,  22  Fed.  Rep.,  637;  U.  S.  v.  A  Lot  of  Silk  Um- 
brellas, 12*Fed.  Cas.,  412;  The  City  of  Mexico,  25  Fed.  Rep.,  924;  The  San  Jacinto,  30  Fed.  Rep., 
266. 

Double  costs  ai-  {Q  ^ec,  303.  If,  in  auv  suit  against  an  officer  or  other 

lowed,  when.  •^  ° 

17  person  executing,  or  aiding,  or  assisting  in  the  seizure  of 

18  goods,  under  any  act  providing  for  or  regulating  the  collec- 

19  tion  of  duties  on  in^ ports  or  tonnage,  the  plaintiff  is  non- 
20  suited,  or  judgment  passed  against  him,  the  defendant  shall 
21  recover  double  costs,     [R,  S.,  s.  971.] 
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SBC.  802. 


Claimant  not  en- 
titled to  costs  when 
reasonable  cause  of 
seizure. 

2  Mar.,   799, 


c. 


Sec.  970.  When,  ia  any  prosecution  commencsd  on  account  of  the  seizure 

of  any  vessel,  goods,  wares,  or  merchandise,  made  by  anjr  collector  or  other 

officer,  under  any  act  of  Congress  authorizing  such  seizure,  judgment  is  rendered 

for  the  claimant,  but  it  appears  to  the  court  that  there  wa3  reasDuable  cause  of      ^  ^^^^ 

seizure,  the  court  shall  cause  a  proper  certificate  thereof  to  be  entered,  and  the  22^8.  89,  v.'l'pp 

claimant  shall  not,  in  such  case,  be  entitled  to  costs,  nor  shall  the  person  who  695,  696. 

made  the  seizure,  nor  the  prosecutor,  be  liable  to  suit  or  judgment  on  account      24  Feb.,  1807,  c. 

of  such  suit  or  prosecution:  Provided^  That  the  vessel,  goods,  wares,  or  mer-  ^^Q'iiJ*^'^^??' 

chandise  be,  after  judgment,  forthwith  returned  to  such  claimant  or  his  agent.   3  ^^ ^  246,  (3L^) 

The  Ap9llon,  9  Wh.,  362;  U.  S.  v.  Riddle,  5  Cr.,  311;  Locke  v.  U.  S.,  7  Cr..  339;  Otis  v.  Watkins,  9 

Cr..  339;  Averill  v.  Smith,  17  Wall.,  82,  (930  Shattuck  v.  Maley,  1  Wash.  01.,  249;    Friendship 

and  Cargo,  1  Gallis.,  Ill;  The  Friendship,  2  Qallis.,  112;  U.  S.  v.  Gay,  2  Galis.,  360;  The  Ship 

Recorder,  2  Blatch.,  120;  La  Jeune  Eugenie,  2  Mass.,  436. 


SBC.  808. 


Sec.  971.  D,  in  any  suit  against  an  officer  or  other  person  executing  or  aiding  Double  costs, 
or  assisting  in  the  seizure  of  goods,  under  any  act  providing  for  or  reflating  ^^^^  't^^^^a  ^ 
the  collection  of  duties  on  imports  or  tonnage,  the  plaintiff  is  nonsuited,  or  ^SSSstoffice^i^^ 
j  udgment  passed  against  him,  tne  defendant  shall  recover  double  costs.  ing  seizure,  etc. 

2  Mar.,  1799,  c. 
22,  8.  71,  V.  1,  p.  678. 
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ri-hT^it^''  ^''P>'"     1  Sec.  304.  In  all  recoveries  unaer  the  copyright  laws, 

2  either  for  damages,  forfeitures,  or  penalties,  full  costs  shall 

3  be  allowed  thereon.     [R.  S.,  s.  972.] 

inent^Kt^D^^     4  Sec.  305.  When  judgment  or  decree  is  rendered  for 

Elastic  F.  Co.  v. 

m^viiT^v. Booth]     5     the  plaintiff  or  complainant,  in  any  suit  at  law  or  in  equity, 

102'U.S.,  96;  Yale 

Lock   (^o.    r.    Sar-        r^       n         t       •     n  •  (*  o  •i«-i» 

gent,  117  u.  s.,     6    tor  tho  inrrinffement  or  a  part  or  a  patent,  in  which  it  appears 

536;  Peek  I). Frame,  n  r  r  rr 

5   Fi^h   Pat.  Cas., 

97''B^usHe^r  ^\va-     "     ^^^^  ^^^  patentee,  in  his  specification,  claimed  to  be  the  origi- 

per,  2  Ban.  &  A., 

h^s«l  ^B^^ett^^'l';     8    nal  and  first  inventor  or  discoverer  of  any  material  or  sub- 

Estey,  19  Blatch., 

16  Fed^.  Re^p.;  791;     9    stautial  part  of  the  thing  patented,  of  which  he  was  not  the 

Hayes    v.    Bickel- 
houpt,     23     Fed. 

Rep.,  183;  Kirk  v    10    Original  and  first  inventor,  no  costs  shall  be  recovered,  unless 

Du  BoiF,  46  Fed.  ^  '  ' 

Rep.,   487;    Trini- 

ffobinHMr'52Ted*   ^^     ^^^  propor  disclaimor,  as  provided  by  the  patent  laws,  has 

l{ei).,  347;  Game- 

MUiriH^s.^ro'!,   12    been  entered  at  the  Patent  Office  before  the  suit  was  brought. 

77  led.  Kep..  40, 

33U.S.Ap„..7U.     ^g       [R.  S.,  8.  973.] 

,,J^!;;ii„7,'^  bi  14  Sec.   306.  When  judgment  is  rendered   against  the 

pHitl     by    de'end- 

*"^*  15  defendant  in  a  prosecution  for  any  fine  or  forfeiture  incurred 

16  under  a  statute  of  the  United  States,  he  shall  be  subject  to  the 

17  payment  of  costs;  and  on  every  conviction  for  any  other 

18  offense  not  capital,  the  court  may,  in  its  discretion,  award 

19  that  the  defendant  shall  pay  the  costs  of  the  prosecution. 

20  [R.  S.,  s.  974.] 

coS  "hT  <ie'  ^1  Sec.    307.  Tf  any   informer  or  plaintiff  on   a  penal 

fendant  in  a  pros- 

^'u.^^'s.  V.  The  22    statute,  to  whom  the  penalty  or  any  part  thereof,  if  recov- 

Planter,       Newb., 
*'()2    '*7  Fed    Cas 

544';  f he  Uura.  I'i!  28     orod,  is  directed  to  accrue,  discontinues  his  suit  or  prosecu- 

Blatch.,  572;  Coop-  ^ 

er  V.  New  Haven 

24     tion,  or  is  non-suited  therein,  or  if  upon  trial  judgment  is 
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SEC.  304. 


Sec.  972.  In  all  recoveries  under  the  copyright  laws,  either  for  damages,      Copyright  suits 
forfeitures,  or  penalties,  full  costs  shall  be  allowed  thereon.  full  costs  allowed, 

8  July,  1870.  c.  230,  s.  108,  v.  16,  p.  215*. 


CHAP.  320. — ^An  Act  To  amend  and  consolidate  the  Acts  respecting  copyright. 

Sec.  40.  That  in  all  actions,  suits,  or  proceedings  under  this  Act,  except 
when  brought  by  or  against  the  United  States  or  any  officer  thereof,  full  costs 
shall  be  allowed,  and  tne  court  may  award  to  the  prevaihng  party  a  reasonable 
attorney's  fee  as  part  of  the  costs. 

SEC.  306. 

Sec.  973.  When  judgment  or  decree  is  rendered  for  the  plaintiff  or  com- 
plainant, in  any  suit  at  law  or  in  equity,  for  the  infringement  of  a  part  of  a 
patent,  in  whicn  it  appears  that  the  patentee,  in  his  specification,  claimed  to  be 
the  original  and  first  inventor  or  discoverer  of  any  material  or  substantial  part 
of  the  thing  patented,  of  which  he  was  not  the  original  and  first  inventor,  no 
costs  shall  be  recovered,  unless  the  proper  disclaimer,  as  provided  by  the  patent- 
laws,  has  been  entered  at  the  Patent  Office  before  the  suit  was  brought. 


March  4, 1909. 
[H.  R.  28192.] 


R.   S.,  sec.  972, 
p.  183,  amended. 


Costs  not  recov- 
erable in  certain 
suits  for  infringe- 
ment of  patent, 
unless  disclaimer 
entered,  etc. 

8  July,  1870,  c. 
230,  s.  60,  V.  16,  p. 
207. 


SEC.  306. 


Sec.  974.  When  judgment  is  rendered  against  the  defendant  in  a  prosecu-  When   costs   of 

tion  for  any  fine  or  forfeiture  incurred  under  a  statute  of  the  United  States,  he  ^^^5^"*^^?  n^ant^ 

shall  be  subject  to  the  payment  of  costs;  and  on  every  conviction  for  any  other  ^g  May,^m2t'c. 

offense  not  capital,  the  court  may  in  its  discretion,  award  that  the  defendant  36,  s.  5,*  v.  1,'  p! 

shall  pay  the  costs  of  the  prosecution.  277. 


SEC.  307. 


Sec.  975.  If  any  informer  or  plaintiff  on  a  penal  statute,  to  whom  the 
penalty  or  any  part  thereof,  if  recovered,  is  directed  to  accrue,  discontinues  his 
suit  or  prosecution,  or  is  nonsuited  therein,  or  if  upon  trial  judgment  is  ren- 
dered in  favor  of  the  defendant,  the  court  shall  award  to  the  defendant  his       ^^ ^ 

costs,  unless  such  informer  or  plaintiff  is  an  officer  of  the  United  States  specially  36,  s.  5,  V.l,  p.  277, 
authorized  to  commence  such  prosecution,  and  the  court,  at  the  trial  m  open 
court,  certifies  upon  the  record  that  there  was  reasonable  cause  for  commencing 
the  same;  in  which  case  no  costs  shall  be  adjudged  to  the  defendant. 


When  costs  are 
recovered  by  de- 
fendant in  a  prose- 
cution. 

8  May,  1792,  c. 


383 


Digitized  by 


Google 


REPORT  OF  THE  COMMISSION. 

Re  ^^"588^  v^^     ^  rendered  in  favor  of  the  defendant,  the  court  shall  award  to 

lianw   V.  Delano, 

155  MaflB..  14.  2  the  defendant  his  costs,  unless  such  informer  or  plaintiff  is 

3  an  officer  of  the  United  States  specially  authorized  to  com- 

4  mence  such  prosecution,  and  the  court,  at  the  trial  in  open 

5  court,  certifies  upon  the  record  that  there  was  reasonable 

6  cause  for  commencing  the  same,  in  which  case  no  costs  shall 

7  be  adjudged  to  the  defendant.     [R.  S.,  s.  975.] 

When  fe«8  paya-     g  Sec.  308.  If  auv  informer  on  a  penal  statute,  to  whom 

ble    by    informer*  •^  ^ 

when   by   United 

^^n  *re  Stover  1     ^  ^^^  penalty  or  any  part  thereof,  if  recovered,  is  directed  to 

Curt.,  93,  23  Fed. 

Shmdd?iHii^hw,'  10  accrue,  discontinues  his  suit  or  prosecution,  or  is  non-suited 

416,  27  fred.  Caa/, 

54  Fed.  R«'p.,  153!   11  therein,  or  if  upon  trial  judgment  is  rendered  in  favor  of  the 

12  defendant,  such  informer  shall  be  alone  liable  to  the  clerk, 

13  marshal,  and  attorney  for  the  fees  of  such  prosecution,  unless 

14  he  is  an  officer  of  the  United  States  whose  duty  it  is  to  com- 

15  mence  such  prosecutions,  and  the  court  certifies  that  there 

16  was  reasonable  cause  for  commencing  the  same,  in  which  case 

17  the    United    States   shall    be    responsible   for   such   fees. 

18  [R.  S.,  s.  976.] 

erai^tiOTs^  'are  ^^  ®^^'  ^^^*  ^  Several  actions  or  processes  are  instituted, 

brou|B;ht       against 

KtSedtSS***  20  in  a  court  of  the  United  States  or  one  of  the  Territories, 

Kogers  y.   Hur- 

K^pv.  indiknap'  21  agaiust  pcrsous  who  might  legally  be  joined  in  one  action  or 

olb  K.  R.  Co.,  10 

22  process  touching  the  matter  in  dispute,  the  party  pursuing  the 

23  same  shall  not  recover,  on  all  of  the  judgments  therein  which 

24  may  be  rendered  in  his  favor,  the  costs  of  more  than  one  action 
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SEC.  808. 

Sec.  976.  If  any  informer  on  a  penal  statute,  to  whom  the  penalty  or  any      Fees  of  clerk, 
••'  ..,.  -  ,.  marshal,    etc.; 


attorney  for  the  fees  of  such  prosecution,  unless  he  is  an  officer  of  the  United      28  Feb.,  1799,  c. 
States  whose  duty  it  is  to  commence  such  prosecution,  and  the  court  certifies  19»8-8,v.  l,p.  626. 
that  there  was  reasonable  cause  for  commencing  the  same;  in  which  case  the 
United  States  shall  be  responsible  for  such  fees. 


SBC.  800. 


Sec.  977.  If  several  actions  or  processes  are  instituted,  in  a  court  of  the  Costs,  when  sev- 
United  States  or  one  of  the  Territories,  against  persons  who  mieht  legally  be  ?^  hf  ^^^SmiMt 
joined  in  one  action  or  process  touching  the  matter  in  dispute,  me  party  pur-  pJJ^  who*^SS 
suing  the  same  shall  not  recover,  on  aU  of  the  judgments  therein  which  may  be  be  joined  in  one. 
rendered  in  his  favor,  the  costs  of  more  than  one  action  or  process,  unless  special  22  July,  1813,  c. 
cause  for  said  several  actions  or  processes  is  satisfactorily  shown  on  motion  in  ^^»  ®*  ^»  ^^  ^»  P*  ^®- 
open  court. 
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1  or  process,  unless  special  cause  for  said  several  actions  or 

2  processes  is  satisfactorily  shown  on  motion  in  open  court. 

3  [R.  S.,  s.  977.] 

Allowance  of     4  Sec.  310.  When  proceedings  are  had  before  a  court  of 

coBtB  in  libels  ^  ^ 

againBt  vessel  and 

^^e  Sarah  E.     ^  ^^^  United  States  or  of  the  Territories,  on  several  libels  against 

Kennedy,  25  Fed. 

^t^i  AbL^d^     6  any  vessel  and  cargo,  which  might  legally  be  joined  in  one 

150,'  4  Fed.  Cas.l 

Chase,  3  Ware,' 294,'     7  libel,  there  shall  not  be  allowed  thereon  more  costs  than  on 

20  Fed.  Cas.,  1294; 
Tlie  Young  Me- 
chanic. 3  Ware,  60,     8  one  libel,  unless  special  cause  for  libeling  the  vessel  and 

30  jefl.  fjas.,  otu'y 
The     Tangier,     3 

hI^'  E^bank^i     ^  cargo  Separately  is  satisfactorily  shown  on  motion  in  open 

Snmn.,     400,    'll 

Fed.  Gas.,  1166.      jq  ^Q^J.^^     jj^   proceedings   on   several   libels   or  informations 

11  against  any  cargo  or  parts  of  cargo,  or  merchandise  seized 

12  as  forfeited  for  the  same  cause,  there  shall  not  be  allowed 

13  more  costs  than  would  be  lawful  on  one  libel  or  information, 

14  whatever  may  be  the  number  of  owners  or  consignees  therein 

15  concerned.     But  allowance  may  be  made  on  one  libel  or 

16  information  for  the  costs  incidental  to  several  claims.     [R. 

17  8.,  s.  978.] 

to^bT^d'b^  ^^  ®®^*  ^^^*  W^^^  judgment  is  rendered  in  favor  of  the 

possession.  ^ 

Oout.,'93f  ^Fed^  1^  claimant  of  any  vessel  or  other  property  seized  on  behalf  of  the 

Cas./isT.' 

20  United  States,  and  libeled  or  informed  against  as  forfeited 

21  under  any  law  thereof,  he  shall  be  entitled  to  possession  of 

22  the  same  when  his  own  costs  are  paid.     [R.  S.,  s.  979.] 
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SEC.  310. 

Sec.  978.  When  proceedings  are  had  before  a  court  of  the  United  States      Allowance  of 
or  of  the  Territories,  on  several  Ubels  against  any  vessel  and  cargo,  which  ^^^  ^^   ^^^^^d 
might  legally  be  joined  in  one  Ubel,  there  shall  not  be  allowed  thereon  more  ^S^  ^^^^  ^^ 
costs  than  on  one  libel,  unless  special  cause  for  libeling  the  vessel  and  cargo      22  July,  1813,  c. 
separately  is  satisfactorily  shown  on  motion  in  open  court.    And  in  proceed-  14,  s.  2,  v.  3,  p.  20. 
ings  on  several  hbels  or  informations  against  any  cargo,  or  parts  of  carsjo,  or 
merchandize  seized  as  forfeited  for  the  same  cause,  there  shall  not  be  allowed 
more  costs  than  would  be  lawful  on  one  Ubel  or  information,  whatever  may  be 
the  number  of  owners  or  consignees  therein  concerned.     But  allowance  may  be 
made  on  one  libel  or  information  for  the  costs  incidental  to  several  claims. 


SEC.  311. 


Sec.  979.  When  judgment  is  rendered  in  favor  of  the  claimant  of  any  vessel  Claimant's 
or  other  property  seized  on  behalf  of  the  United  States,  and  libeled  or  informed  P^  ^  ^  ^^ 
against  as  forfeited  under  any  law  thereof,  he  shall  be  entitled  to  possession  ^en%te?^^^*^'^* 
of  the  same  when  his  own  costs  are  paid.  22  July,  1813,  c. 

14,  8.2,  V.  3,  p.  21. 
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for  costs  vexa- 
tiously  increased. 

The  Young  Me- 
chanic, 3  Ware,  58, 
30  Fed.  Cas.,  879; 
The  Hinchman,  7 
Chic.  Lefj.  News, 
387,  14  Fed.  Cas., 
142. 
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1  Sec.  312.  If  any  attorney,  proctor,  or  other  person 

2  admitted  to  conduct  causes  in  any  court  of  the  United  States, 

3  or  of  any  Territory,  appears  to  have  multiplied  the  proceed- 

4  ings  in  any  cause  before  such  court,  so  as  to  increase  costs 

5  unreasonably  and  vexatiously,  he  shall  be  required,  by  order 

6  of  the  court,  to  satisfy  any  excess  of  costs  so  increased.     [R.  S. , 

7  s.  982.] 


8 


9 


10 


11 


12 
13 
14 
15 


16 


17 


18 
19 
20 


Sec.  313.  The  bill  of  fees  of  the  clerk,  marshal,  and 
attorney,  and  the  amount  j)aid  printers  and  witnesses,  and 
lawful  fees  for  exemplifications  and  copies  of  papers  neces- 
sarily obtained  for  use  on  trials  in  cases  where  by  law  costs 
are  recoverable  in  favor  of  the  prevailing  party,  shall  be  taxed 
by  a  judge  or  clerk  of  the  court,  and  be  included  in  and  form 
a  portion  of  a  judgment  or  decree  against  the  losing  party. 
An  itemized  statement  of  all  such  fees  and  costs  ^  together  with 
all  sums  retained y  allowed^  or  paid  a  referee^  master ^  or  other 
officer  appointed  by  the  courts  shall  he  entered  by  the  clerk 
upon  the  docket  in  ivhich  the  case  is  entered  or  in  such  other  book 
as  the  Attorney  General  may  designate,  and  in  such  manner 
as  he  may  from  time  to  time  prescribe.     [R.  S.,  s.  983.] 


Bill  of  costs,  how 
taxed. 
U.  S.  V.  Ijsl  Ven- 

fence,  3Dall.,  297; 
laxfield  V.  I-«evy, 
4  Dall.,  330;  U.  S. 
v.  Hooe,  3  Cr.,  73; 
U.  S.  V.  Barker,  2 
Wheat.,  395;  The 
Antelope,  12 
Wheat.,  546;  U.  S. 
V.  Ringeold,  8 
Pet.,  150;  Mayor  v. 
Cooper,  6  Wall., 
247;  Hornthall  v. 
The  Collector,  9 
Wall.,  560;  U.  S.  v. 
Harmon,  147  U.  S;, 
268;  Mason  v.  Pew- 
abic  M.  Co.,  153  U. 
S.,  361;  Stanley  v. 
Schwalby,  162  U. 
S.,  255;  Citizens' 
Bank  v.  Cannon, 
164  U.  S.,  319; 
Pine  River  L.  Co. 
V.  U.  S.,  186  U.  S., 
279;  Aenew  v.  Dor- 
raan,  Taney,  386, 
1  Fed.  Cas.,  211; 
Lowe  V.  Benjamin, 
1  Wal.,  jr.,  187,  15 
Fed.  Cas.,  1017; 
B  u  r  n  h  a  m  v. 
Rangeley,  2 
Woodb.  &  M.,  417, 
4  Fed.  Cas.,  775; 
Abbey  v.  The  R.  L. 
Stevens,  22  How. 
Pr.,  78,  1  Fed. 
Cas.,  10;  Bottom- 
ley  V.  U.  S.,  1  Story,  153,  3  Fed.  Cas.,  975;  Dedekam  v.  Vose,  3  Blatch.,  153,  7  Fed.  Cas., 
339;  The  Caithneshire,  Abb.  Adra.,  163,  4  Fed.  Cas.,  1028:  Crosby  v.  Folger,  1  Sumn., 
614,  6  Fed.  Cas.,  877;  Ferrett  v.  Atwill,  1  Blatch.,  151,  8  Fed.  Cas.,  1161;  Simpson  v.  Caulkins, 
Abb.  Adm.,  539,  22  Fed.  Cas.,  170;  Secor  v.  The  Highlander,  19  How.  Pr.,  334,  21  Fed.  (as., 
967;  The  McDonald,  4  Blatch.,  477, 16  Fed.  Cas.,  37;  Hussey  v.  Bradley,  5  Blatch.,  210,  12  Fed. 
Cas.,  1059;  Beckwith  v.  Easton,  4  Ben.,  357,  3  Fed.  (^as.,  9;  Dennis  v.  Eddy,  12  Blatch.,  195, 
7  Fed.  Cas..  472,  Jerman  v.  Stewart,  12  Fed.  Rep.,  276;  Huntress  v.  Epsom,  15  Fed.  Rep.,  732;  U.  8. 
V.  Treadwell,  15  Fed.  Rep.,  532;  Goodyear  v.  Sawyer,  17  Fed.  Rep.,  2;  Cof>pert?.  New  Haven  S.  To.. 
18  Fed   *^        """    ^     ^  ''""-  '^'^"^-'    "*-     «-«    "-  -^--    "—1"  oo  T.....U     no   oo 

P^ed 
Fed, 

Baker  r.'Howeil,  44  Fed.  Rep.,  114;  Ferguson  v.  Dent,  46  Fed.  Rep.,  99;  Louisville,  etc.,  R.  R 
Co.  V.  Merchants  Co.,  50  Fed.  Rep.,  447;  The  William  Branfoot,  52  P'ed.  Rep.,  390;  Trinidad 
Asph.  Co.  V.  Robinson,  52  Fed.  Rep,^  347;  Burrow  v,  Kansas  City,  etc.,  R.  Co.,  54  Fed.  Rep.,  278; 
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Sec.  982.  If  any  attorney,  proctor,  or  other  person  admitted  to  conduct  Attorney  liable 
causes  in  any  court  of  the  United  States,  or  of  any  Territory,  appears  to  have  f?r  costs  vexa- 
multiplied  the  proceedings  in  any  cause  before  such  court,^  so  as  to  increase  u^^J^  increased 
costs  unreasonably  and  vexatiously,  he  shall  be  required,  by  order  of  the  court,  ^22  July,  1813,  c. 
to  satisfy  any  excess  of  costs  so  increased.  14, s. 3,  v.3, p/21; 

26  Feb  ,  18ft3,  c.  80,  s.  1,  v.  10,  p.  162. 


SEC.  314. 

Sec.  983.  The  bill  of  fees  of  the  clerk,  marshal,  and  attorney,  and  the  Bill  of  costs,  how 

amount  paid  printers  and  witnesses,  and  lawful  fees  for  exemplifications  and  ^5^p  1^    ^0^3 

copies  of  papers  necessarily  obtained  for  use  on  trials  in  cases  where  by  law  80,s.3,v.i0,p.l68. 

costs  are  recoverable  in  favor  of  the  prevailing  party,  shall  be  taxed  by  a  judge  The  Liverpool 

or  clerk  of  the  court,  and  be  included  in  and  form  a  portion  of  a  judgment  or  Packet,  2  Spr.,  37; 

decree  against  the  losing  party.     Such  taxed  bills  shall  be  filed  with  the  papers  Jj^Lg^^*  ^2       ^ 

in  the  cause.  ' 
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The  City  of  Florence,  56  Fed.  Rep.,  236;  Lilienthal  v.  S.  Cal.  Ry.  Ck).,  61  Fed.  Rep.,  622;  Stahl  v, 
Ertel,  62  Fed.  Rep.,  920;  Atwood  v.  Jaquee,  63  Fed.  Rep.,  561;  Petersburg  S.  &  I.  Co.  v.  Dellatorre, 
30  U.  S.  App.,  504,  70  Fed.  Rep.,  643;  Roundtree  v.  Rembert,  71  Fed.  Rep.,  255;  Shaw  E.  C.  Co. 
V.  Shriver,  80  Fed.  Rep.,  640;  Kelly  v.  Springfield  R.  Co.,  83  Fed.  Rep.,  183;  Chiatovitch  v. 
Hanchett,  93  Fed.  Rep.,  727;  Monahan  v.  Godkin,  100  Fed.  Rep.,  196. 

be^JMi.'"'^*^  ^     1  ^®^-  ^1^-  I^'^f^re  any  bill  of  costs  shall  be  taxed  by  any 

Beckwith  v. 

m^F^.^c^B.]'    2    judj^e  or  other  officer,  or  allowed  by  any  officer  of  the  Treas- 

29;    Jerman    v. 
Stewart     12    Fe ' 

Rep.,  271.  3  ury,  in  favor  of  clerks,  marshals,  commissioners,  or  district  at- 

4  torneys,  the  party  claiming  such  bill  shall  prove  by  his  own 

5  oath,  or  that  of  some  other  person  having  a  knowledge  of  the 

6  facts,  to  be  attached  to  such  bill,  and  filed  therewith,  that  the 

7  services  charged  therein  have  been  actually  and  necessarily 

8  performed,  as  therein  stated.    [R.  S.,  s.  984.] 
mI^l?Jl^f^!^..l    9  Sec.  315.  Anv  citizen  of  the  United  States  entitled  to 

majr  sue   witnout  •' 

paying  <,"ats. 

10  commence  or  defend  any  suit  or  action,  civil  or  criminal,  in 

11  any  court  of  the  United  States,  may,  upon  the  order  of  the 

12  court,  commence  and  prosecute  or  defend  to  conclusion  any 

13  suit  or  action,  or  a  writ  of  error,  or  an  appeal  to  the  circuit 

14  court  of  appeals,  or  to  the  Supreme  Court  in  such  suit  or 

15  action,  including  all  appellate  proceedings,  unless  the  trial 

16  court  shall  certify  in  writing  that  in  the  opinion  of  the  court 

17  such  appeal  or  writ  of  error  is  not  taken  in   good  faith, 

18  without  being  required  to  prepay  fees  or  costs,  or  for  the 

19  printing  of  the  record  in  the  appellate  court  or  give  security 

20  therefor,  before  or  after  bringing  suit  or  action,  or  upon 

21  suing  out  a  writ  of  error  or  appealing,  upon  filing  in  said 

22  court  a  statement  under  oath  in  writing  that  because  of  his 

23  poverty  he  is  unable  to  pay  the  costs  of  said  suit  or  action 
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SEC.  314. 

Sec.  984.  Before  any  bill  of  eosts  shall  be  taxed  by  any  judge  or  other 
officer,  or  allowed  by  any  officer  of  the  Treasury,  in  favor  of  clerks,  marshals, 
commissioners,  or  district  attorneys,  the  party  claiming  such  bill  shall  prove 
by  his  own  oath,  or  that  of  some  other  person  having  a  Knowledge  of  the  facts, 
to  be  attached  to  such  bill,  and  filed  therewith,  that  tne  services  cmarged  therein 
have  been  actually  and  necessarily  performed,  as  therein  stated. 


Bill  of  costs  to 
be  sworn  to  before 
taxed  or  allowed. 

26  Feb.,  1853,  c. 
80, 8. 3,v.  10,  p.  169. 

23  June,  1874,  c. 
469,  8.  7,  V.  18,  p. 
256. 


SBC.  316. 
CHAP.  209. — ^An  Act  Providing  when  plaintiff  sue  as  a  poor  person  and  when  counsel  shaU  be 
assigned  by  the  court. 

That  any  citizen  of  the  United  States,  entitled  to  commence  any  suit  or 
action  in  any  court  of  the  United  States,  may  commence  and  prosecute  to  con- 
clusion any  such  suit  or  action  without  being  requbed  to  prepay  fees  or  costs, 
or  give  security  therefor  before  or  after  brmging  suit  or  action,  upon  filing 
in  said  court  a  statement  under  oath,  in  writing,  that,  because  of  his  poverty, 
he  is  unable  to  pay  the  costs  of  said  suit  or  action  which  he  is  about  to  com- 
mence, or  to  give  security  for  the  same,  and  that  he  believes  he  is  entitled  to 
the  redress  he  seeks  by  such  suit  or  action,  and  setting  forth  briefly  the  nature 
of  his  alleged  cause  of  action. 

SEC.  316. 
CHAP.  485. — ^An  Act  To  amend  section  one,  chapter  two  hundred  and  nine,  of  the  United  States 
Statutes  at  Large,  volume  twenty-seven,  entitled  "An  Act  providing  when  plain- 
tiff may  sue  as  a  poor  person  and  when  counsel  shall  be  assigned  by  the  court/' 
and  to  provide  for  the  prosecution  of  writs  of  error  and  appeals  in  forma  pauperis, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Conaress  assembled  j  That  section  one  of  an  Act  entitled  "An  Act 
providing  when  pfaintiflF  may  sue  as  a  poor  person  and  when  counsel  shall  be 
assigned l)y  the  court,  ^'  approved  July  twentieth,  eighteen  hundred  and  ninety- 
two,  be,  and  the  same  is  hereby,  amended  so  as  to  read  as  follows: 

"That  any  citizen  of  the  United  wStatcs  entitled  to  commence  or  defend 
any  suit  or  action,  civil  or  criminal,  in  any  court  of  the  United  States,  may, 
upon  the  order  of  the  court,  commence  and  prosecute  or  defend  to  conclusion 
any  suit  or  action,  or  a  writ  of  error,  or  an  appeal  to  the  circuit  court  of  appeals, 
or  to  the  Supreme  Court  in  such  suit  or  action,  including  all  appellate  pro- 
ceedings, unless  the  trial  court  shall  certify  in  writing  that  in  the  opinion  of  the 
court  such  appeal  or  writ  of  error  is  not  taken  in  good  faith,  without  being 
required  to  prepay  fees  or  costs  or  for  the  printing  of  the  record  in  the  appellate 
court  or  give  security  therefor,  before  or  after  bringing  suit  or  action,  or  upon 
suing  out  a  writ  of  error  or  appealing,  upon  filing  in  said  court  a  statement 
under  oath  in  writing  that  because  of  his  poverty  he  is  unable  to  pajr  the  costs 
of  said  suit  or  action  or  of  such  writ  of  error  or  appeal,  or  to  give  security  for  the 
same,  and  that  he  believes  that  he  is  entitled  to  the  redress  he  seeks  by  such 
suit  or  action  or  writ  of  error  or  appeal,  and  setting  forth  briefly  the  nature  of 
his  alleged  cause  of  action,  or  appeal.'' 

391 


JuJy  20,  1892, 
27  Stat.  L.,  252. 
II  Supp.,  p.  41. 

Poor  persons 
msiy  sue  without 
paying  costs. 

Affiaavit  to  be 
filed. 


June    25,    1910, 
36  Stat.  L.  R.,  866. 
[S.  5836.] 

[Public,  No.  317.] 

United  States 
courte. 

Vol.  27,  p.  252, 
amended. 


Entering  or  de- 
fending suit?  with- 
out paying  costs. 

Writs  of  error  and 
appeals,  included. 


Affidavit  of  pov- 
erty, etc. 
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1  or  of  such  writ  of  error  or  appeal,  or  to  give  security  for  the 

2  same,  and  that  he  believes  that  he  is  entitled  to  the  redress 

3  he  seeks  by  such  suit  or  action  or  writ  of  error  or  appeal,  and 

4  setting  forth  briefly  the  nature  of  his  alleged  cause  of  action, 

5  or  appeal.     [20  July,  1892,  27  Stat.  L.,  252,  c.  209,  s.  1 ;  2 

6  Supp.,  41 ;  25  June,  1910,  36  Stat.  L.,  866,  c.  435.] 

When   demand     7  §^0.  316.  After  any  such  suit   or  action  shall  have 

for   fees,    etc.,    is  •^ 
made. 

8  been  brought,  or  that  is  now  pending,  the  plaintiff  may 

9  answer  and  avoid  a  demand  for  fees  or  security  for  costs  by 

10  filing  a  like  aflSdavit;  and  willful  false  swearing  in  any 

11  affidavit  provided  for  in  this  or  the  previous  section,  shall  be 

12  punishable  as  perjury  is  in  other  ca^es.     [20  July,  1892,  27 

13  Stat.  L.,  252,  c.  209,  s.  2;  2  Supp.,  41.] 

Proceee,  etc.,  to  ^4  g^^.    3^7    rpj^^  officers  of  court  shall  issuc,  servo  all 

issue.  ' 

15  process,  and  perform  all  duties  in  such  cases,  and  witnesses 

16  shall  attend  as  in  other  cases,  and  the  plaintiff  shall  have 

17  the  same  remedies  as  are  provided  by  law  in  other  cases. 

18  [20  July,  1892,  27  Stat.  L.,  252,  c.  209,  s.  3 ;  2  Supp.,  41.] 
Attorney  as-  19  ^YJ^^    3^3^  The  court  may  request  any  attorney  of  the 

signed;   case   may  j          1                  j-                     j 
bed  ismisaed , 

when.                 20  court  to  represent  such  poor  person,  if  it  deems  the  cause 

21  worthy  of  a  trial,  and  may  dismiss  any  such  cause  so  brought 

22  if  it  be  made  to  api)ear  that  the  allegation  of  poverty  is  untrue, 

23  or  if  said  court  be  satisfied  that  the  alleged  cause  of  action  is 

24  frivolous  or  malicious.     [20  July,  1892,  27  Stat.  L.,  252. 

25  c.  209,  s.  4;  2  Supp.,  41.] 
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SBC.  316. 

CHAP.  209.— An  Act  Providing  when  plaintifT  may  sue  as  a  poor  person  and  when  counsel  shall  be       July    20.    1892. 
assigned  by  the  court.  27   Stat.   L.,   252; 

Sec.  2.  That  after  any  such  suit  or  action  shall  have  been  brought,  or  that  —when  *  demand 
is  now  pending,  the  plaintiff  may  answer  and  avoid  a  demand  for  fees  or  for  fees,   etc.,    is 
security  for  costs  by  filing  a  like  affidavit,  and  wilful  false  swearing  in  any  °^^®- 
affidavit  provided  for  in  tnis  or  the  previous  section,  shall  be  punishable  as 
perjury  is  in  other  cases. 


SEC.  317. 

CHAP.  200.— An  Act  Providing  when  plaintiff  may  sue  as  a  poor  person  and  when  counsel  shall  be       July    20,    1892. 
assigned  by  the  court.  27   Stat.    L.,   252; 

Sec.  3.  That  the  officers  of  court  shall  issue,  serve  all  process,  and  perform      Process'  etc.,  to 
all  duties  in  such  cases,  and  witnesses  shall  attend  as  in  other  cases,  and  the  issue. 
plaintiff  shall  have  the  same  remedies  as  are  provided  by  law  in  other  cases. 


SEC.  318. 

CHAP.  209. — An  Act  Providing  when  plaintiff  may  sue  as  a  poor  person  and  when  counsel  shaU  be       July    20,     1892. 

assigned  by  the  court.  27   Stat.    L.,   252; 

^  _,,  _  _    ,  II  Supp.,  p.  41. 

Sec  4.  Ihat  the  court  may  request  any  attorney  of  the  court  to  represent      Attorney     a  s  - 

such  poor  person,  if  it  deems  the  cause  worthy  of  a  trial,  signed. 

and  may  dismiss  any  such  cause  so  brought  under  this  act  if  it  be  made  to      paae  may  be  diF- 

appear  that  the  allegation  of  poverty  is  untrue,  or  if  said  court  be  satisfied  °^^s^"»  when, 
that  the  alleged  cause  of  action  is  frivolous  or  malicious. 
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8t^noY''iiIbie     1  S^^-  ^1^-  Judgment  may  be  rendered  for  costs  at  the 

for. 

2  conclusion  of  any  suit  prosecuted  under  section  three  hurt' 

3  dred  and  fifteen^   as  in  other  cases:  Provided^   That  the 

4  United  States  shall  not  be  liable  for  any  of  the  costs  thus 

5  incurred,   except  as  provided  in  section  seventy-Jive.      [20 

6  July,  1892,  27  Stat  L.,  252,  c.  209,  s.  5;   2  Supp.,  41.] 


Executions    to     7  Sec.  320.  All  writs  of  execution  upon  judgments  or 

run  m  all  the  dis-  ^         jo 

tncts  of  a  state. 

gant^'^i^s^u.^^     ^    decrees  obtained  in  a  district  court,  in  any  State  which  is 

618;'    Prevost    v. 

c^me!  Lym^^     9     divided  into  two  or  more  districts,  may  run  and  be  executed 

Vent  Co.  V.  South- 

405;  15  Fed.  Gas.;   10    iu  anv  part  of  such  State,  but  shall  be  issued  from,  and  made 

1170;  Danielson  v.  ^    ^ 

N.W.FuelCo.,55 

s^^v  ^''  ^^o^\  ^^    returnable  to,  the  court  wherein  the  judgment  was  obtained. 

56  Fed.  R-^p.,  58; 

Lewi8t;.Dillard,40  19  r"R  Q  «  QQKl 
U.S.App.,404,76  ^^  l^'  ^'9  S*  ^OD.} 
Fed.  Rep.,  688. 

fa^r^^of'Tnited  ^^  ^^^*  ^^^'  ^^^    ^^^    ^^   oxecution    upon   Judgments 

States   to   run   in 

Temto  ^^^  ^^  ^"^    obtained  for  the  use  of  the  United  States,  in  any  court  thereof, 

T  o  1  a  n  d     v. 

tis^rk  G  o^^"   ^^    ^^  ^^^  State,  may  run  and  be  executed  in  any  other  State,  or 

384,'lComp.  Dec! 

526.  16    in  any  Territory,  but  shall  be  issued  from,  and  made  return- 

17  able  to,   the  court  wherein  the  judgment  was  obtained. 

18  [R.  S.,  s.  9860 

Execution   19  Sec.  322.  When  a  district  court  enters  judgment  in  a 

btayed   on   condi- 

^"cambustonv.u.  20    civil  action,  either  upon  a  verdict  or  on  a  finding  of  the  court 

S.,  95  U.  S.,  288; 

117  ^A'^^'s.,^665;  21     upou  the  facts,  in  cases  where  such  finding  is  allowed,  execu- 

Kincman  r.  West- 

u™s.,  ^77;  Popino  22     tiou  may,  on  motion  of  either  party,  at  the  discretion  of  the 

V.     McAllister,     4 

cas.,  1046 J*  Fourth  23     court,  and  on  such  conditions  for  the  security  of  the  adverse 

National  Bank  v. 

Biateh.,393,9Fed.  24    party  as  it  may  judge  proper,  be  stayed  forty-two  days  from 

Cas.,604;Neafiet;. 

cheesebrough,  14  ^5     ^j^^  ^jjj^^  ^f  entering  judgment,  to  give  time  to  file  in  the 

Fed.    Gas.     1262; 

Emmas^.M.^v.  26    clerk's  office  of  said  court  a  petition  for  a  new  trial.     If  such 
677';  RobinJon  V.  27     petition  is  filed  within  said  term  of  forty-tw^o  days,  with  a 

In8.Co.,16Blatch.,  ^ 
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SBC.  319. 
CHAP.  809.~An  Act  Providing  wlien  plaintiff  may  sue  as  a  poor  person  and  when  counsel  shall  be 


assigned  by  the  court. 


July  20,  1892, 
27  Stat.  L.,  251; 
II  Supp.,  p.  41. 

Sec.  5.  That  judgment  may  be  rendered  for  costs  at  the  conclusion  of  the      Costs. 
suit  as  in  other  cases  t  ^^  Supp.,  p.  41. 

Provided^  That  the  United  States  shall  not  be  liable  for  any  of  the  costs  —United     States 
thus  incurred  ^o*  ^^^^^  ^^r. 


SBC.  320. 


Sec.  985.  All  writs  of  execution  upon  judgments  or  decrees  obtained  in  a      Executions     to 
circuit  or  district  court,  in  any  State  which  is  divided  into  two   or  more  run  in  all  the  dis- 
districts,  may  run  and  be  executed  in  any  part  of  such  State;  but  shall  be  ^"20*]5ay  1826  c 
issued  from,  and  made  returnable  to,  the  court  wherein  the  judgment  was  X24,  v.  4,  p.  184. 
obtained.  Lyman      Venti- 

lating Company  v.  Southard,  12  Blatch.,  405. 


SEC.  321. 


Sec.  986.  All  writs  of  execution  upon  judgments  obtained  for  the  use  of  the  Executions  in 
United  States,  in  any  court  thereof,  in  one  State,  may  run  and  be  executed  in  g^^^  ^  mn^^in 
any  other  State,  or  in  any  Territory,  but  shall  be  issued  from,  and  made  return-  ^y^^  state  and 
able  to,  the  court  wherein  the  judgment  was  obtained.  Territory. 

3  Mar.,  1797,  c.  20,  s.  6,  v.  1,  p.  615. 


SEC.  322. 

Sec.  987.  When  a  circuit  court  enters  judgment  in  a  civil  action,  either 
upon  a  verdict  or  on  a  finding  of  the  court  upon  the  facts,  in  cases  where  such 
finding  is  allowed,  execution  may,  on  motion  of  either  party,  at  the  discretion 
of  the  court,  and  on  such  conditions  for  the  security  of  the  adverse  party  as  it 
may  judge  proper,  be  stayed  forty-two  days  from  the  time  of  entering  judg- 
ment, to  give  time  to  file  m  the  clerk's  office  of  said  court  a  petition  for  a  new 
trial.  If  such  petition  is  filed  within  said  term  of  forty-two  days,  with  a 
certificate  thereon  from  any  judge  of  such  court  that  he  allows  it  to  be  filed, 
which  certificate  he  may  maKe  or  refuse  at  his  discretion,  execution  shall,  oi 
course,  be  further  stayed  to  the  next  session  of  said  court.  If  a  new  trial  be 
granted,  the  former  judgment  shall  be  thereby  rendered  void. 


Execution 
stayed  on  condi- 
tions. 

24  Sept.,  1789,  c. 
20,8. 18,  v.l,  p.  83. 

3  Mar.,  1865,  c. 
86,  8.  4,  V.  13,  p. 
501. 

Cooper,  ex.,  v, 
Omohundro,  19 
WaU.,  65. 
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Penn^ML^I^  Co  *     ^    Certificate  thereon  from  any  judge  of  such  court  that  he  allows 

1  Fed.  Rep^  456; 

fg^F^d  ^Ro     56-     ^     ^^  *^  ^^  filodj  which  certificate  he  may  make  or  refuse  at  his 

Henning  y.  W.  U. 

Re'  ^866-^ w^8     ^     (Uscrction,  execution  shall,  of  course,  be  further  stayed  to 

V.     Lindvall,     48 

Fed.  Rep.,  73.         ^     ^j^^  j^^^t  scssion  of  Said  court.     If  a  new  trial  be  granted,  the 

5  fonner  judgment  shall  be  thereby  rendered  void-     [K,  S., 

6  s.  987.] 

When  defendant  , 

entitled  to  a  stay     7  Sec.  323.  In  anv  State  where  judgments  are  liens 

for  one  term.  ^  o       r> 

8  upon  the  property  of  the  defendant,  and  where,  by  the  laws 

9  of  such  State,  defendants  are  entitled,  in  the  courts  thereof, 

10  to  a  stay  of  execution  for  one  term  or  more,  defendants  in 

11  actions  in  the  courts  of  the  United  States,  held  therein,  shall 

12  be  entitled  to  a  stay  of  execution  for  one  temi.     [R.  S., 

13  s.  988.] 

Execution  not  to 

^re%f*re^nue  in  14  Sec.  324.  When  a  recovery  is  had  in  any  suit  or  pro- 

certain  cases. 

Cambuston  V.  U.  ^  ,  i  /y>  p    i 

Vr'>^^  ^^^-^  ^^'  15    ceeding  agamst  a  collector  or  other  officer  of  the  revenue  for 

U.  S.  V,  Sherman,  ^     ^ 

98     U.     S.,     565; 

fdr^u^  ^s^^^nl;  16     any  act  done  by  him,  or  for  the  recovery  of  any  money  exacted 

Schell  V,  Cochran, 

i^we^i;.  ^^i^;  17    by  or  paid  to  him  and  by  him  paid  into  the  Treasury,  in  the 

163  U.  S.,  91;  The 

Conqueror,  m.u.  j^g    performance  of  his  official  duty,  and  the  court  certifies  that 

shank  v.  Bid  well, 

J^^inge1^?rc^b-  19     there  was  probable  cause  for  the  act  done  by  the  collector  or 

be,    135,    26   Fed. 

v.^'McAiiister^^4  20    other  officer,  or  that  he  acted  under  the  direction  of  the  Sec- 

\Vash.,393,19Fed. 

l;.^*Redfieid!'^2  21     retary  of  the  Treasury,  or  other  i)roper  officer  of  the  Govern- 

Blatch.,407,lFed. 

B^ileyfHBkteh^i  22     mcnt,  no  cxccution  shall  issue  against  such  collector  or  other 

289,  6  Fed.  Cas., 

co^'  f.^p^k,'  Li  23     officer,  but  the  amount  so  recovered  shall,  upon  final  judg- 

Blatch.,411,8Fed. 

beii\.^7im^r'i8  24    ment,  be  provided  for  and  paid  out  of  the  proper  appropriation 

Blatch.,196,3F©<i- 

^"^fse'fimf'^sS  25    from  the  Treasury.     [K.  S.,  s.  989.] 

Blatch.,     460,    31 

Fed  Rep.,  269;  Rptherford  v.  Penn.  M.  L.  I.  Co.,  1  McCrary,  120,  1  Fed.  Rep^  456;  White  v. 
Arthur,  10  Fed.  Re. .,  83;  Frerichs  v.  Coster,  22  Fed.  Rep.,  637;  Henning  v.  W.  U.  Tel.  Co.,  41  Fed. 
Rep  866;  Woode  v  Lindvall,  48  Fed.  Rep.,  73;  Comrs.  v,  Buckner,  48  Fed.  Rep.,  535;  Dunnegan 
r.  U.  S.,  170  Ct.  Cl8.,  247. 
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SEC.  323. 


Sec.  988.  In  any  State  where  judgments  are  liens  upon  the  property  of  the  When  judgment- 
defendant,  and  where,  by  the  laws  of  such  State,  defendants  are  entitled,  in  the  a  c^ntinuanc^  o^ 
cpurts  thereof,  to  a  stay  of  execution  for  one  term  or  more,  defendants  in  one  term, 
fctions  in  the  courts  of  the  United  States,  held  therein,  shall  be  entitled  to  a  19  May,  1828,  c. 
stay  of  execution  for  one  term.  68,  s.  2,  v.  4,  p.  281. 


SEC.  824. 

Sec.  989.  When  a  recovery  is  had  in  any  suit  or  proceeding  against  a  col- 
lector or  other  officer  of  the  revenue  for  any  act  done  by  him,  or  for  the  recovery 
of  any  money  exacted  bj  or  paid  to  him  and  by  him  paid  into  the  Treasury, 
in  the  performance  of  his  official  duty,  and  the  court  certifies  that  there  was 
probable  cause  for  the  act  done  by  the  collector  or  other  officer,  or  that  he  acted 
under  the  directions  of  the  Secretary  of  the  Treasury,  or  other  proper  officer 
of  the  Government,  no  execution  shall  issue  against  such  collector  or  other 
officer,  but  the  amount  so  recovered  shall,  upon  final  judgment,  be  provided 
for  and  paid  out  of  the  proper  appropriation  from  the  Treasury. 


Execution  not  to 
issue  against  offi- 
cers of  revenue  in 
cases  of  probable 
cause,  etc. 

3  Mar.,  1863,  c. 
76,  8.  12,  V.  12,  p. 
741. 

Andrae  v.  Red- 
field,  12  Blatch., 
407. 
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1  Sec.  325.  No  person  shall  be  imprisoned  for  debt  in  any 

2  State,  on  process  issuing  from  a  court  of  the  United  States, 

3  where,  by  the  laws  of  such  State,  imprisonment  for  debt  has 

4  been  or  shall  be  abolished.     All  modifications,  conditions 

5  and  restrictions  upon  imprisonment  for  debt,  provided  by  the 

6  laws  of  any  State,  shall  be  applicable  to  the  process  issuing 

7  from  the  courts  of  the  United  States  to  be  executed  therein ; 

8  and  the  same  course  of  proceedings  shall  b^  adopted  therein 

9  as  may  be  adopted  in  the  courts  of  such  State.    [R.  S., 
10  s.  990.] 

1  Sprague,  470,  4  Fed.  Gas.,  n63;  U.  S.  v.  Walsh,  1  Abb.,  U.  S.,  66» 


Impriao  n  m  e  nt 
for  debt. 

U.  S.  V.  Wilson, 
8  Wheat.,  353; 
Mason  v.  Haile,  12 
Wheat.,  370;  U.  S. 
V.  Hewes,  Crabbe, 
307,  26  Fed.  Cas., 
297;  Gray  v,  Mnn- 
roe,  1  McLean,  528, 
10  Fed.  Cas.,  1032; 
Wilber  v.  Inger- 
soll,  2  McL^. 
322,  29  Fed.  Cas., 
1180;  Mewster  v. 
Spading,  6  Mc- 
Lean, 24,  17  Fed. 
Cas.,  242;  Fulton  v. 
Qilmore,  2  Flip- 
pin,  260,  9  Fed. 
Cas.,  995;  U.  S.  v. 
Tetlow,  2  Low,159, 
28  Fed.  Cas.,  43; 
Louisiana  Ins.  Co. 
V.  Nickerson,  2 
Low,  310,  15  Fed. 
Cas.,  966*  In  re 
Bergen,  2  Hughes 
513,  3  Fed.  Cas., 
261;  Oatherwood  v. 
Gapete,  2  Curt., 
94,  5  Fed.  Cas., 
286;  Campbell  v.  Hadley, 

28  Fed.  Cas.,  391;  Grardner  v'  Isaacson,  Abb.  Adm.,  141,  9  Fed.  Cas.,  1188;  Gaines  v.  Travis, 
Abb.  Adm.,  422,  9  Fed  Cas.,  1062;  U.  S.  v.  MoUer,  10  Ben.,  189,  26  Fed.  Cas.,  1288;  The  Kentucky, 
4  Blatch.,  448, 14  Fed.  Cas.,  347;  The  Blanche  Page,  16  Blatch.,  1;  Fry  v.  Cook,  8  Chic.  L^.  News, 
286,  9  Fed.  Cas.,  969;  Hanson  v.  Fowle,  1  Saw.,  497,  11  Fed.  Cas.,  465;  Hodge  v.  Bemis,  12  Law 
Rep.,  470, 12  Fed.  Cas..  270;  Moan  v.  Wilmarth,  3  Woodb.  and  M.,  399, 17  Fed.  Cas.,  557:  Marshall 
V.  Bazin,  7  N.  Y.  Leg.  Obs.,  342, 16  Fed.  Cas.,  835;  Low  v,  Durfee,  5  Fed.  Rep.,  256;  Mallory  Mfg. 
Co.  V.  Fox,  20  Fed.  Rep.,  409;  In  re  Sanborn,  52  Fed.  Rep.,  586;  Stroheim  v.  Deimel,  73  Fed.  Rep., 
430;  Stone  v.  Murphy,  86  Fed.  Rep.,  158;  U.  S.  v.  Younger,  92  Fed.  Rep.,  672;  Ripon  Knittmg 
Works  V.  Schreiber,  101  Fed.  Rep.,  810;  Re  Schlesinger,  102  Fed.  Rep.,  117;  Re  Anderson,  103 
Fed.  Rep.,  854. 


Discharge  from 
arrest  or  imprison- 
ment. 

S  1  a  c  u  m      V. 
Simms,  5  Cranch, 
363;  King  v.  Rid- 
dle, 7  Cranch,  168; 
Bank  v.  Tyler,  4 
Pet.,  366;  Duncan 
V.  Darst,  1  How., 
301;     McNutt     v. 
Bland,  2  How.,  9; 
Snead  v.  McCoull, 
12      How.,      401;     1  p; 
Campbell  v.  Hav-    ^'^^ 
erhill,  155  U.  S., 
618'   Campbell   v.     -tn 
Hadley,  1  Sprague,     ^  ^ 
470,  4  Fed.  Cas., 
1163;  In  re  Free-    ^„ 
man,  2  Curt.,  491;     1  I 
In  re  Hopkins,  2 
Curt.,  567,  12  Fed. 
Cas.,  489;  U.  S.  v. 
Tetlow,    2    Low., 
159,  28  Fed.  Cas., 
43;Steam8v.U.S., 
2    Paine,    300,    22 
Fed.    Cas.,     1188; 
Low.  V.  Durfee,  5 
Fed.     Rep..     256; 


11 

12 
13 
14 


18 
19 
20 


Sec.  326,  When  any  person  is  arrested  or  imprisoned 
in  any  State,  on  mesne  process  or  execution  issued  from  any 
court  of  the  United  States,  in  any  civil  action,  he  shall  be 
entitled  to  discharge  from  such  arrest  or  imprisonment  in  the 
same  manner  as  if  he  were  so  arrested  and  imprisoned  on  like 
process  from  the  courts  of  such  State.  The  same  oath  may 
be  taken,  and  the  same  notice  thereof  shall  be  required,  as 
may  be  provided  by  the  laws  of  such  State,  and  the  same 
course  of  proceedings  shall  be  adopted  as  may  be  adopted  in 
the  courts  thereof.     But  all  such  proceedings  shall  be  had 
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SEC.  826. 


Sec.  990.  No  person  shall  be  imprisoned  for  debt  in  any  State,  on  process  Impriflonment 
issuing  from  a  court  of  the  United  States,  where,  bv  the  laws  of  such  State,  og  P^b  isao 
imprisonment  for  debt  has  been  or  shall  be  abolished.  And  all  modifications,  ^  y  5  '*  321  *  ^' 
conditions,  and  restrictions  upon  imprisonment  for  debt,  provided  by  the  laws  14  Jan.,  IMI,  c. 
of  any  State,  shall  be  applicable  to  the  process  issuing  from  the  courts  of  the  2,  v.  5,  p.'  410:  * 
United  States  to  be  executed  therein;  and  the  same  course  of  proceedings  shall  2  Mv.,  1867,  c. 
be  adopted  therein  as  may  be  adopted  in  the  courts  of  such  State.  ^  Randtllph  v 

Donaldson,  9  Cr.,  76;  Marshall  v.  Bazin,  7  N.  Y.,  Leg.  Obs.,  342;  Hodge  v.  Bemis,  12  Law  Rep.,  470, 
S.  C,  2  Am.  L.  J.,  337;  Gardner  v.  Isaacson,  1  Ab.,  141;  Gaines  r.  Travis,  1  Ab.,  422;  IFnited 
States  V.  Tetlow,  2  Low.,  159. 


SEC.  326. 

Sec.  991.  When  any  person  is  arrested  or  imprisoned  in  any  State,  on  Discharge  from 
mesne  process  or  execution  issued  from  any  court  of  the  United  States,  in  any  ^J^ent^on^esne 
civil  action,  he  shall  be  entitled  to  discharge  from  such  arrest  or  imprisonment  or  final  process, 
in  the  same  manner  as  if  he  were  so  arrested  and  imprisoned  on  like  process  6  Jan.,  I800,  c.  4, 
from  the  courts  of  such  State.  The  same  oath  may  oe  taken,  and  the  same  «:  2,  v.  2,  p.  5. 
notice  thereof  shall  be  required,  as  may  be  provided  by  the  laws  of  such  State,  3  ^  ^^°*'  j  ^^'  ^• 
and  the  same  course  of  proceedings  shall  be  adopted  as  may  be  adopted  in  the  '22  Apr.,  1824, 
courts  thereof.     But  all  such  proceedings  shall  oe  had  before  one  of  the  com-  c.  39,  ss.  i,  2,  v! 

missioners  of  the  circuit  court  for  the  district  where  the  defendant  is  so  held.  4»  PP- 19,  20. 

2  Mar.,  1867,  c. 
180,  V.  14,  p.  543.  King  v.  Riddle,  7  Cr.,  168;  Duncan  v.  Durst,  1  How.,  301;  McNutt,  v.  Bland, 
2  How.,  9;  Snead  v.  McCoull,  12  How.,  407. 
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^^^A '%  ^^^\     1  before  one  of  the  United  States  commissioners  for  the  dis- 

15  red.  Kep.,  otw; 
Stone  V,  Murphy, 

^(^mp.frji:     2  trict  where  the  defendant  is  so  held.    [R.  S.,  s.  991.] 

UiSteT^^^  ^^  ^^"^     3  Sec.  327.  Persons  imprisoned  on  process  issuing  from 

Randolph  v. 

dd^n!'  9^cra^h'     4  any  court  of  the  United  States  in  civil  actions,  as  well  at  the 

76;  U.S.  Pet.,  314; 

Paine,  368, 2TFed.     5  suit  of  tho  United  States  as  at  the  suit  of  any  person,  shall  be 

Gas.,  176;  U.  S.  v, 

455, 10  'Fed.  Rep.;     6  entitled  to  the  same  privileges  of  the  yards  of  the  respective 

802, 1  Comp.  Dec.,  r              o                        ^                                    r 
531. 

7  jails  as  persons  confined  in  like  cases  on  process  from  the 

8  courts  of  the  respective  States  are  entitled  to,  and  under  the 

9  like  regulations  and  restrictions.    [R.  S.,  s.  992.] 

R«ai  estate,  how  IQ  Sec.  328.  All  real  estate  or  any  interest  in  land  sold 

sold  under  order  or  *^ 
decree  of  court. 

11  under  any  order  or  decree  of  any  United  States  court  shall  be 

12  sold  at  public  sale  at  the  court-house  of  the  county,  parish, 

13  or  city  in  which  the  property,  or  the  greater  part  thereof, 

14  is  located,  or  upon  the  premises,  as  the  court  rendering  such 

15  order  or  decree  of  sale  may  direct.    [3  Mar.,  1893,  27  Stat. 

16  L.,  751,  c.  225,  s.  1 ;  2  Supp.,  135.] 

Personal  proper-  17  Sec.  329.  All  personal  property  sold  under  any  order 

18  or  decree  of  any  court  of  the  United  States  shall  be  sold  as 

19  provided  in  the  preceding  section,  unless  in  the  opinion  of 

20  the  court  rendering  such  order  or  decree  it  would  be  best  to 

21  sell  it  in  some  other  manner.    [3  Mar.,  1893,  27  Stat.  L., 

22  751,  c.  225,  s.  2;  2  Supp.,  135.] 
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Sec.  992.  Persons  imprisoned  on  process  issuing  from  any  court  of  the  Privileges  of  jail 

United  States  in  civil  actions,  as  well  at  the  suit  of  the  United  States  as  at  the  g  j^*„   i^(^  ^  4 

suit  of  any  person,  shall  be  entitled  to  the  same  privileges  of  the  yards  of  the  g.  l,  v.  2,  p.  4.      * 

respective  jails  as  persons  confined  in  like  cases  on  process  from  the  courts  of  19  May,  i828,  c. 

the  respective  States  are  entitled  to,   and  imder  the  like  regulations   and  68,8.1,  v.  4, p.  278. 

reatrirtions  ^  Aug     lS42,  c. 
resLnctioiis.                                               ^^^  ^  ^^  p  499.— JS^x  parU  Wilson,  6  Cr.,  52;  U.  S.  v.  Knight,  14  Pet.,  314. 


SEO.  328. 

CHAP.  226. — ^An  Act  To  regulate  the  maimer  in  which  property  shaU  be  sold  under  orders  and  Mar.  3, 1893.    27 

decrees  of  any  XTnited  States  courts.  Stat.  L.,  751.    II 

Supp.,  p.  135. 

That  all  real  estate  or  any  interest  in  land  sold  under  any  order  or  decree  Real  estate,  how 

of  any  United  States  Court  shall  be  sold  at  public  sale  at  the  court-house  of  sold  under  order  or 

the  county,  parish,  or  city  in  which  the  property,  or  the  greater  part  thereof,  ^^^^^  ^^  c^^^'ft- 
is  located,  or  upon  the  premises,  as  the  court  rendering  such  order  or  decree  of 
sale  may  direct. 


SEO.  329. 

CHAP.  286. — ^An  Act  To  regnlate  the  manner  in  which  property  shaU  be  sold  under  orders  and      Mar.  3, 1893.    27 
decrees  of  any  XTnited  States  courts.  Stat.  L.,  751.    II 

Supp.,  p.  135. 
Sec.  2.  That  all  personal  property  sold  under  any  order  or  decree  of  anj      Personal     prop- 
Court  of  the  United  States  shall  be  sold  as  provided  in  the  first  section  of  this  ®rty- 
act,  unless  in  the  opinion  of  the  court  rendering  such  order  or  decree,  it  would 
be  best  to  sell  it  in  some  other  manner. 
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fXl^t^!'^^^  ^^     1  Seo.  330.  No  sale  of  real  estate  under  any  order,  judg- 

2  ment,  or  decree  of  any  United  States  court  shall  be  had 

3  without  previous  publication  of  notices  of  such  proposed  sale 

4  being  ordered  and  had  once  a  week  for  at  least  four  weeks 

5  prior  to  such  sale  in  at  least  one  newspaper  printed,  regularly 

6  issued,  and  having  a  general  circulation  in  the  county  and 

7  State  where  the  real  estate  proposed  to  be  sold  is  situated,  if 

8  such  there  be.     If  said  property  shall  be  situated  in  more 

9  than  one  county  or  State,  such  notice  shall  be  published  in 

10  such  of  the  counties  where  said  property  is  situated  as  the 

11  court  may  direct.    Said  notice  shall,  among  other  things, 

12  describe  the  real  estate  to  be  sold.     The  court  may,  in  its 

13  discretion,  direct  the  publication  of  the  notice  of  sale  herein 

14  provided  for  to  be  made  in  such  other  papers  as  may  seem 

15  proper.    [3  Mar.,  1893,  27  Stat.  L.,  751,  c.  225,  s.  3;  2 

16  Supp.,  135.] 

Appiaiflement  of  17  Sec.  331.  Whou  it  is  required  by  the  laws  of  any  State 

goods  taken  on  a 
fieri  facias. 

Way  man  v    18  that  goods  taken  in  execution  on  a  writ  of  fieri  facias  shall 

Southard,     10  ^ 
Wheat.,  1. 

19  be  appraised,  before  the  sale  thereof,  the  appraisers  appointed 

20  under  the  authority  of  the  State  may  appraise  goods  taken 

21  in  execution  on  a  fieri  facias  issued  out  of  any  court  of  the 

22  United  States,  in  the  same  manner  as  if  such  writ  had  issued 

23  out  of  a^court  of  suchJState.    And  the  marshal,  in  whose 

24  custody  such  goods  may  be,  shall  summon  the  appraisers,  in 
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SEO.  330. 

OHAP.  226.— An  Act  To  regulate  the  manner  in  whioli  property  shall  be  sold  under  orders  and 
decrees  of  any  XTnited  States  courts. 

Sec.  3.  That  hereafter  no  sale  of  real  estate  under  any  order,  judgment,  or 
decree  of  any  United  States  Court  shall  be  had  without  previous  pubhcation  of 
notices  of  such  proposed  sale  hemg  ordered  and  had  once  a  weeK  for  at  least 
four  weeks  prior  to  such  sale  in  at  least  one  newspaper  printed,  regularly  issued 
and  having  a  general  circulation  in  the  county  and  State  where  tne  real  estate 
proposed  to  be  sold  is  situated,  if  such  there  be. 

If  said  property  shall  be  situated  in  more  than  one  county  or  state,  such 
notice  shall  be  published  in  such  of  the  counties  where  said  property  is  situated, 
as  the  court  may  direct. 

Said  notice  shall,  among  other  things,  describe  the  real  estate  to  be  sold. 

The  court  may,  in  its  discretion,  direct  the  publication  of  the  notice  of  sale 
herein  provided  for  to  be  made  in  such  other  papers  as  may  seem  proper. 


Mar.  3,  1893. 
27  Stat.  L.,  751. 
II  Supp.,  p.  135. 

Publication  in 
newspaper  of 
county  where  sit- 
uate. 


— in  each  coun- 
ty where  property 
in  more  than  one. 

II  Supp.,  p. 
135. 

Description. 

In  other  papers. 


SEO.  331. 

Sec.  993.  When  it  is  required  by  the  laws  of  any  State  that  goods  taken  in 
execution  on  a  writ  of  fieri  facias  shall  be  appraised,  before  the  sde  thereof,  the 
appraisers  appointed  under  the  authority  of  the  State  may  appraise  goods 
taken  in  execution  on  a  fieri  facias  issued  out  of  anv  court  of  the  tinited  States, 
in  the  same  manner  as  if  such  writ  had  issued  out  oi  a  court  of  such  State.  And 
the  marshal,  in  whose  custody  such  goods  may  be,  shall  summon  the  appraisers, 
in  the  same  manner  as  the  sheriff  is,  by  the  laws  of  such  State,  required  to  sum- 
mon them;  and  if  the  appraisers,  being  duly  summoned,  failed  to  attend  and 
perform  the  duties  required  of  them,  the  marshal  may  proceed  to  sell  such 
goods  without  an  appraisement.  When  such  appraisers  attend  they  shall  be 
entitled  to  the  like  fees  as  in  cases  of  appraisement^  under  the  laws  of  the  State. 


Goods  taken  on 
a  fieri  faciaSy  how 
appraised. 

2  Mar.,  1793,  c. 
22,  s.  8,  V.  1,  p. 
335. 

Bronson  v.  Kin- 
zie,  1  How.,  323. 
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1  the  same  manner  as  the  sheriflF  is,  by  the  laws  of  such  State, 

2  required  to  summon  them ;  and  if  the  appraisers,  being  duly 

3  summoned,  failed  to  attend  and  perform  the  duties  required  of 

4  them,  the  marshal  may  proceed  to  sell  such  goods  without 

5  an  appraisement.     When  such  appraisers  attend  they  shall 

6  be  entitled  to  the  like  fees  as  in  cases  of  appraisements  under 

7  the  laws  of  the  State.     [K.  S.,  s.  993.] 

aftef  levy  ^S     ^  Sec.  332.  A\Tien  a  marshal  dies  or  is  removed  from  office, 

sale. 

Bi^an^^H^How*;     9  or  the  term  of  his  commission  expires,  after  he  has  taken  in 

563. 

10  execution,  under  process  from  a  court  of  the  United  States, 

11  any  lands,  tenements,  or  hereditaments,  and  before  sale  or 

12  other  final  disposition  thereof,  the  process  shall  he  delivered 

13  to  the  succeeding  marshal,  and  the  same  proceeding  shall  be 

14  had  as  if  such  marshal  had  not  died  or  been  removed,  or  the 

15  term  of  his  commission  had  not  expired.     And  when  a  mar- 

16  shal  dies  or  is  removed  from  office,  or  the  term  of  his  com- 

17  mission  expires,  after  he  has  sold  any  lands,  tenements,  or 

18  hereditaments,  under  process  from  a  court  of  the  United 

19  States,  and  before  a  deed  for  the  same  is  executed  by  him  to 

20  the  purchaser,  such  court  may,  on  application  by  the  pur- 

21  chaser  or  by  the  plaintiff  at  whose  suit  the  sale  was  made, 

22  setting  forth  the  case  and  the  reason  why  the  title  was  not 

23  perfected  by  said  marshal,  order  the  marshal  for  the  time 

24  being  to  perfect  the  title  and  execute  a  deed  to  the  purchaser. 
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SEC.  332. 

Sec.  994.  When  a  marshal  dies,  or  is  removed  from  office,  or  the  term  of  his      DeaUi   of   mar- 
commission  expires,  after  he  has  taken  in  execution,  under  process  from  a  ^^^^^  ^®^^ 
court  of  the  United  States,  any  lands,  tenements,  or  hereditaments,  and  before      7^May,  1800,  c. 
sale  or  other  final  disposition  thereof,  the  like  process  shall  issue  to  the  succeed-  46,  s.  3^  v.  2,  p.  61. 
ing  marshal,  and  the  same  proceeding  shall  be  had  as  if  such  marshal  had  not      Doohttle  v.  Bry- 
died  or  been  removed,  or  tne  term  of  his  commission  had  not  expired.     And  *°»  ^^  How.,  563, 
when  a  marshal  dies  or  is  removed  from  office,  or  the  term  of  his  commission 
expires,  after  he  has  sold  any  lands,  tenements,  or  hereditaments,  under  process 
from  a  court  of  the  United  States,  and  before  a  deed  for  the  same  is  executed  by 
him  to  the  purchaser,  such  court  may,  on  application  bv  the  purchaser,  or  by 
the  plaintiflf  at  whose  suit  the  sale  was  made,  setting  forth  tne  case  and  the 
reason  why  the  title  was  not  perfected  by  said  marshal,  order  the  marshal  for 
the  time  being  to  perfect  the  title  and  execute  a  deed  to  the  purchaser,  upon  his 
paying  the  purchase-money  and  costs  remaining  unpaid. 
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1  upon  his  paying  the  purchase  money  and  costs  remaining 

2  unpaid.     [See  sec.  1381.]     [R.  S.,  s.  994.] 

Moneys  paid  in-     3  Seq.  333.  All  moueys  paid  into  any  court  of  the  United 

to  court,  wnere  and  •f     r  j 

how  deposited. 

na^^o  wSi^'m;     ^    States,  or  received  by  the  oflScers  thereof,  in  any  cause  pending 

state      Bank      v\ 

3^;^GJ^ry   v.     5     or  adjudicated  in  such  court,  or  'paid  into  any  court  of  any 

Boston  sTd.  &  T. 

Howard  v.  t/.  s.)     6     Territory  in  ca^es  arising  under  the  Constitution  or  laws  of 

184    U.    S.,    676;  if  ^  J 

Jones  V,  Merchants 

Nat^Bank,  33  u.     J     the  United  States,  or  received  by  the  officers  thereof,  in  such 
P*aul,^fi7  &  m'.  r! 

s!*'App'^7i^^     S    <^(^^Sj  shall  be  forthwith  deposited  with  the  treasurer,  an 

gan  V,  Cullen,  28 

ThJinaft^' chk^     9    assistant  treasurer,  or  a  designated  depositary  of  the  United 

f),  etc.,  R.  Co.,  37 
ed.    IteD      548* 

Eastont;.  Houston'  10    Statos,  in  the  name  and  to  the  credit  of  such  court :  Provided, 

etc.,    R.    Co.,    44 
Fed.  Rep.,  720:  In 

?^^«K?»Js*'«^-  11     That  nothing  herein  shall  be  construed  to  prevent  the  deliv- 

Rep.,  296;  Csesar  v,  ^  ^ 

Capell,     83    Fed. 

]^wiA?'9?'Fed;  12    ^^  ^^  ^^y  s^^^  money  upon  security,  according  to  agreement 

Rep.,  719;  Howard 

Rep.',  77.  ^^  ^^'  13    of  parties,  under  the  direction  of  the  court.    [K.  S.,  s.  995.] 
p<2Sd°'?S^r'fc  1^  ^®^-  ^^^-  ^^  money  deposited  as  aforesaid  shall  be 

withdrawn. 

sLmended!  ^'  ^^^'  15    withdrawn  except  by  order  of  the  judge  or  judges  of  said 

Unclaimed 

^T^l'e  dei)osited  16    court,  respectively,  in  term  or  in  vacation,  to  be  signed  by 

in  Treasury  in  five 
years. 

17  such  judge  or  judges,  and  to  be  entered  and  certified  of 

18  record  by  the  clerk;  and  every  such  order  shall  state  the 

19  cause  in  or  on  account  of  which  it  is  drawn. 

20  In  every  case  in  which  the  right  to  withdraw  money  so 

21  deposited  ha,s  been  adjudicated  or  is  not  in  dispute  and  such 

22  money  has  remained  so  deposited  for  at  least  five  years  un- 

23  claimed  by  the  person  entitled  thereto,  it  shall  be  the  duty 

24  of  the  judge  or  judges  of  said  court,  or  its  successor,  to  cause 
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SEC.  388. 

Sec.  995.  All  moneys  paid  into  any  court  of  the  United  States,  or  received  Moneys  paid  in- 
by  the  officers  thereof,  in  any  case  pending  or  adjudicated  in  such  court,  shall  ^dhowdep^Ue? 
be  forthwith  deposited  with  the  Treasurer,  an  assistant  treasurer,  or  a  desig-  24  Mar.,  1871,  c 
nated  depositary  of  the  United  States,  in  the  name  and  to  the  credit  of  sucn  2,  s.  i,  v.'i7,  p!  i. 
court:  Provided,  That  nothing  herein  shall  be  construed  to  prevent  the  delivery 
of  anjr  such  money  upon  security,  according  to  agreement  of  parties,  under  the 
direction  of  the  court. 


SEO.  884. 

OHAP.  266.— An  Act  Making  appropriattons  for  the  legislattye,  executtve  and  judioial  expenses  of  ^^^-  1^*  1^97. 
the  Qoyenunent  for  the  fiscal  year  ending  June  thirtielh,  ei^teen  hundred  and  ^  Stat.  L.,  578;  11 
ninety-eight,  and  for  other  purposes.  Supp.,  p.  557. 

Sec.  3.  Section  nine  hundred  and  ninety-six  of  the  Revised  Statutes  of  the  .  Money  deposited 

United  States  is  hereby  amended  to  read  as  follows:  ^  court. 

'*Sec.  996.  No  money  deposited  as  aforesaid  shall  be  withdrawn  except  by  g  ^V'^J^^^-^^  ^' 

order  of  the  judge  or  judges  of  said  courts  respectively,  in  term  or  in  vacation,  »I^thdiuwn  only 

to  be  signed  by  such  judge  or  judges,  and  to  be  entered  and  certified  of  record  on  order  of  judge, 

by  the  clerk;  etc. 

And  every  such  order  shall  state  the  cause  in  or  on  account  of  which  it  is  — ^^rm  of  order, 
drawn. 

And  it  shall  be  the  duty  of  the  judge  or  judges  of  said  courts^  respectively,  "^^\j  jj^q  ^ 

to  cause  any  moneys  deposited  as  aforesaid,  which  have  remained  m  the  registry  poeitory.            ^ 
of  the  court  unclauned  for  ten  years  or  longer,  to  be  deposited  in  a  designated 
depository  of  the  United  States,  to  the  credit  of  the  United  States." 
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1  such  money  to  be  deposited  in  the  Treasury  of  the  United 

2  States,  in  the  name  and  to  the  credit  of  the  United  States : 


Pa^nt  on  or-     ^  Provided^  That  any  person  or  persons  or  any  corporation  or 

der  of  court. 

propriS^n!^    ^^     4  company  entitled  to  any  such  money  may,  on  petition  to  the 

Applicable      to 

state  Nat.  Bank     5  court  from  wMch  the  money  was  received,  or  its  successor, 

V.  Dodge,  124  U.  j  j  ^ 

S.,  333;  Thomas  v, 

Co^^ted^Re^'     ^  ^^^  ^P^^  notice  to  the  United  States  attorney  and  full  proof 

649;  U.  S.  V.  How' 

ard,  93  Fed.  Rep.,     y  ^£  right  thereto,  obtain  an  order  of  court  directing  the  pay- 

8  ment  of  such  money  to  the  claimant,  and  the  money  deposited 

9  as  aforesaid  shall  constitute  and  be  a  permanent  appropria- 

10  tion  for  payments  in  obedience  to  such  orders,  and  this  Act 

11  is  applicable  to  all  money  deposited  in  the  Treasury  of  the 

12  United  States  in  accordance  with  section  nine  hundred  and 

13  ninety-six,  Revised  Statutes  of  the  United  States,  as  amended 

14  February  nineteenth,  eighteen  hundred  and  ninety-seven. 

15  pi.  S.,  s.  996.     19  Feb.,  1897,  29  Stat.  L.,  578,  c.  265,  s.  3 ; 

16  2  Supp.,  557 ;  3  Mar.,  1911,  36  Stat.  L.,  1083.1 
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SEC.  834. 

CHAP.  284.— An  Act  To  amend  section  nine  hundred  and  ninety-six  of  the  Revised  Statutes  of 
the  XTnited  States  as  amended  by  the  Act  of  February  nineteenth,  eighteen  hun- 
dred and  ninety-seven. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  a^semhledj  That  section  nine  hundred  and  ninety-six  of 
the  Revised  Statutes  of  the  United  States  as  amended  by  the  Act  of  February 
nineteenth,  eighteen  hundred  and  ninety-seven,  is  hereby  amended  so  as  to 
read  as  follows: 

''Sec.  996.  No  money  deposited  as  aforesaid  shall  be  withdrawn  except 
by  order  of  the  judge  or  judges  of  said  court,  respectively,  in  term  or  ill  vaca- 
tion, to  be  signed  by  sucn  judge  or  judges,  and  to  be  entered  and  certified  of 
record  by  the  clerk;  and  every  such  order  shall  state  the  cause  in  or  on  account 
of  which  it  is  drawn. 

In  every  case  in  which  the  right  to  withdraw  money  so  deposited  has  been 
adjudicated  or  is  not  in  dispute  and  such  money  has  remained  so  deposited  for 
at  least  five  years  unclaimed  by  the  person  entitled  thereto,  it  shall  be  the 
duty  of  the  judge  or  judges  of  said  court,  or  its  successor,  to  cause  such  money^ 
to  be  deposited  in  the  Treasury  of  the  United  States,  in  the  name  and  to  the 
credit  of  the  United  States:  Provided j  That  any  person  or  persons  or  any  cor- 

}>oration  or  company  entitled  to  any  such  money  may,  on  petition  to  the  court 
rom  which  the  money  was  received,  or  its  successor,  and  upon  notice  to  the 
United  States  attorney  and  full  proof  of  right  thereto,  obtain  an  order  of  court 
directing  the  payment  of  such  money  to  the  claimant,  and  the  money  deposited 
as  aforesaid  shall  constitute  and  be  a  permanent  appropriation  for  payments 
in  obedience  to  such  orders,  and  this  Act  is  applicaDle  to  all  money  deposited 
in  the  Treasury  of  the  United  States  in  accordance  with  section  nine  hundred 
and  ninety-six,  Revised  Statutes  of  the  United  States,  as  amended  February 
nineteenth,  eighteen  hundred  and  ninety-seven.'' 


Mar.  3,  1911,  36 
Stat.  L.,  p.  1083. 
fH.  R.  18014.] 

[Public,  No.  468.] 

United  States 
courts. 

Moneys  paid 
into  court. 

R.  S.,  sec.  996, 
p.   186,   amended. 

Order  of  with- 
drawal. 

Vol.  29,  p.  578, 
amended. 

Unclaimed 
money. 

To  be  deposited 
in  Treasury  in  five 
years. 

Pramo. 

Payment  on  or- 
der of  court. 


Permanent  ap- 
propriation . 

Applicable  to 
prior  deposits. 
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CHAPTER  EIGHT. 


LIMITATIOHS. 


335.  Capital  offenses. 

336.  Offenses  not  capital. 

337.  Fleeing  from  justice. 

338.  Customs  laws  and  slave  trade. 

339.  Offenses  aginst  internal-revenue  laws. 

340.  Penalties  and  forfeitures  under  laws  of  the 

United  States. 


Sec. 

341 .  Settlements  conclusive  after  one  year. 

342.  Penalties  and  forfeitures  under  customs 

laws. 

343.  Actions  for  lands  patented  to  Indians  in 

severalty. 


Capital  offense. 

V.S.v.  Heweck 

er.  164  U.  S.,  46; 


1  Sec.  335.  No  person  shall  be  prosecuted,  tried,  or  pun- 

u!^.yi48^^^'^^^     2  ished  for  treason  or  other  capital  oflFense,  wilful  murder 

3  excepted,  unless  the  indictment  is  found  within  three  years 

4  next  after  such  treason  or  capital  offense  is  done  or  committed. 

5  [K.  S.,  s.  1043.] 

6  Sec.  336.  No  person  shall  be  prosecuted,  tried,  or  pun- 


Offensee  not  cap- 
ital. 

Adams  v.  Wood, 
2  Cranch,  336:  U. 
S.v.Cook,17Wall., 
168;  U.  S.  V.  Nor- 
ton, 91  U.  S.,  666; 
U.  S.  V,  Irvine,  98 
U.  S.,  450;  U.  S.  V. 
Hirsh,  100  U.  S., 
33;  Mnrphey  v. 
Ramsey,  114  U.S., 
43;  Macldn  v.  U. 
S.,  117  U.  S.  348; 
Johnson  v.  U.  S.,  3 

Fed.ca^..867;Mc-  H     tWs  chaptcr  shall  not  have  effect  to  authorize  the  prosecu- 

Glinchyr.U.  S.,4  ^  ^ 

Cliff.,  312,  16  Fed. 
CaSy  118;  Parsons 
V.  Hunter,  2  Sum- 
ner, 419,  18  Fed. 
Cas.,  1259- U.  S.  v, 
Ballard,  3  McLean, 
469,  24  Fed.  Cas., 

nlUV'Biafch!;  14     19  Stat.  L.,  32,  c.  56;  1  Supp.,  98.J 

345,  24  Fed.  Cas., 

1090;     U.     S.     V. 

Blunt,  7  Chic.  L.  N.,  258,  24  Fed.  Cas.,  1183;  U.  S.  v.  Brown,  2  LoweU,  267,  24  Fed.  Cas.,  1263:  U. 

S.  V.  Dustin,  15  Int.  Rev.  Rec,  30,  25  Fed.  Cas.,  946;  U.  S.  v.  Fehrenback,  2  Woods,  175,  25  Fed. 


7  ished  for  any  offense,  not  capital,  except  as  provided  in  sec- 

8  tion  three  hundred  and  thirty-eight  unless  the  indictment 

9  is  found  or  the  information  is  instituted  within  three  years 
10  next  after  such  offense  shall  have  been  committed.     But 


12    tion,  trial,  or  punishment  for  any  offense,  barred  by  the 
ji?cii^,  13    provisions  of  existing  laws.     [R.  S.,  s.  1044.     13  Apr.,  1876, 


Cas.,  1057;  U.  S.  v.  Mayo,  1  Gall.,  397,  26  Fed.  Cas.,  1230;  U.  S.  v.  Porter^  2  Cranch  C.  C,  60,  27 
Fed.  Cas.,  595;  U.  S.  v.  Shorey,  9  Int.  Rev.  Rec,  202,  27  Fed.  Cas.,  1070;  tJ.  S.  v.  Six  Fennenting 
Tubs,  1  Abb.,  U.  S..  268,  27  Fed.  Cas.,  1089;  U.  S.  v.  Slacum,  1  Cranch  C.  C,  485.  27  Fed.  Cas., 


1124;  U.  S.  V.  Watkins,  3  (Wch  C.  C,  441,  28  Fed.  Cas.,  419;  U.  S.  v.  White,  5  Cranch  C.  C,  73,  28 
Fed.  Cas.,  562;  U.  S.  v.  Coggin,  3  Fed.  Rep.,  492;  U.  S.  v,  Lauche.  7  Fed.  Rep.,  718;  U.  S.  v,  Eddy, 
28  Fed.  Rep.,  226;  U.  S.  v.  Owen,  32  Fed.  Rep.,  534. 
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SBO.  885. 


Sec.  1043.  No  person  shall  be  prosecuted,  tried,  or  punished  for  treason  or      C  a  p  i  t  a  1  o  f  - 
other  capital  oflfense,  willful  murder  excepted,  unless  tne  indictment  is  found    fenses. 
within  three  years  next  after  such  treason  or  capital  offense  is  done  or  conamitted.      ^  -^P^*  ^'^^» 

p.  119. 
U.  S.  V.  Brown,  2  Cow.,  267. 


SBO.  836. 

Seo.  1044.  No  person  shall  be  prosecuted,  tried,  or  punished  for  any  offense,  ,  Offensesnot 

not  capital,  except  as  provided  in  section  one  thousand  and  fortv-six,  unless  the  ^PJ^- 

indictment  is  found,  or  the  information  is  instituted  within  three  years  next  ^  ^^%*  ^^^* 

after  such  offense  shall  have  been  committed.    But  this  act  shall  not  nave  effect  p.  119.^*      '  ^*    * 

to  authorize  the  prosecution,  trial  or  punishment  for  any  offense,  barred  by  the  13   Apr.,    1876, 

provisions  of  existing  laws.  c.  56,  v.  19,  pp. 

Adams,  qui  Umt,  v.  Woods,  2  Cr.,  336;  U.  S.  v.  Cook,  17  Wall.,  168;  Johnson 
V.  U.  S.,  3  SfcLean,  89;  U.  S.  v.  Slocum,  1  Cr.  C.  C,  485;  U.  S.  v.  Watkins,  3  Cr. 
C.  C.^442;  U.  S.  v.  White,  5  Cr.  C.  C,  38;  U.  S.  v.  White,  5  Cr.  C.  C,  73, 116. 
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1  Sec.  337.  Nothing  in  the  two  preceding  sections  shall 

2  extend  to  any  person  fleeing  from  justice.     [R.  S.,  s.  1045.] 


Fleeing  from  jus- 
tice. 

Cook  V.Hart,  146 
U.  S.,  183;  Pearce 
V.Texas,  155  U.S., 
311;  Campbell  v. 
Haverhill,  155  U. 

S  ,6lO;Streep  v;  U.  S.,  160  U.  S.,  128;  Whitten  ?;.  Tomlin^on,  160  U.  S.,  231;  U.  S.  v.  Verdier, 
ni  U.  S.,  2l.i;  Slin^on  v.  Pond,  2  Curt.  C.  C,  502,  23  Fed.  Cis.,  101;  U.  S.  v.  Brown,  2  Lowell, 
2B7,  24  Fed.  Can.,  1263;  U.  S.  v.  O'Brien,  3  Dillon,  381,  27  Fed.  Cas.,  212;  U.  S.  v.  White,  5 
Cnnch  C.  C.  3S,  73,  116,  365,  2^  Fed.  Ci^.,  550,  562,  568,  571;  In  re  Keller,  36  Fed.  Rep.,  681; 
la  re  Cook,  49  Fed.  Rep.,  833;  In  re  White,  55  Fed.  Rep.,  54;  Thompson  v.  German  Ins.  Co., 
76  Fed.  Rep.,  8')2;  Cockrill  v.  Butler,  78  Fed.  Rep.,  679;  Porter  v.  U.  S.,  91  Fed.  Rep.,  494. 


Customs  laws 
and  slave  trade. 

U.  S.  V.  Norton, 
91U.  S.,566;  In  re 
Landsberg,  11  Int. 
Rev.  Rec.,  150,  14 
Fed.  Cas.,  1065; 
Parsons  v.  Hunter, 
2  Sumner,  419,  18 
Fed.  Cas.,  1259;  U. 
S.  V.  Hirsh,  100  U. 
S.,  33;  U.  S.  V. 
Mayo,  1  Gall.,  397, 
26  Fed.  Cas.,  1230; 
U.  S.  V.  Wright,  3 
Pittsb.  Rep.,  192, 
28  Fed.  Cas.,  789;    4  A.  G.  Op.,  81 


3  Sec.  338.  No  person  shall  be  prosecuted,  tried,  or  pun- 

4  ished  for  any  crime  arising  under  the  customs  laws,  or  the 

5  slave-trade  laws  of  the  United  States,  unless  the  indictment 

6  is  found  or  the  information  is  instituted  within  five  years 

7  next  after  the  committing  of  such  crime.     [R.  S.,  s.  1046.] 


Offenses  against 
internal  -  reven  u  e 
laws. 

Mackin  v.  U.  S., 
117  U.  S.,  354. 


8  Sec.  339.  No  person  shall  be  prosecuted,  tried,  or  pun- 

9  ished  for  any  of  the  various  offenses  arising  under  the  intemal- 

10  revenue  laws  of  the  United  States  unless  the  indictment  is 

11  found,  or  the  information  instituted,  within  three  years  next 

12  after  the  commission  of  the  offense,  in  all  cases  where  the 

13  penalty  prescribed  may  be  imprisonment  in  the  penitentiary, 

14  and  within  two  years  in  all  other  cases :  Provided,  That  the 

15  time  during  which  the  person  committing  the  offense  is 

16  absent  from  the  district  wherein  the  same  is  committed  shall 

17  not  be  taken  as  any  part  of  the  time  limited  by  law  for  the 

18  commencement  of  such  proceeding :  Provided  further ^  That 

19  where  a  complaint  shall  be  instituted  before  a  United  States 

20  commissioner  within  the  period  above  limited,  the  time  shall 
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SEC.  337. 


Sec.  1045.  Nothing  in  the  two  preceding  sections  shall  extend  to  any  per-  .  Fleeing  from 
son  fleeing  from  justice.  ^"^^^®;    .,    ,^n . 

^  '  30   April.    179i», 

c.  9,  s.  32,  V.  1,  p.  119.    U.  S.  V.  O'Brian,  3  DUl.,  381 . 


SBC.  338. 


Sec.  1046.  No  person  shall  be  prosecuted,  tried,  or  punished  for  any  crime  Crimes  under 
arising  under  the  revenue  laws,  or  the  slave-trade  laws  of  the  United  States,  the  revenue  laws. 
unless  the  indictment  is  found  or  the  information  is  instituted  within  five  years  ^^  ^^^-^  ^^» 
next  after  the  committing  of  such  crime.  p  290  ^     *  ^     ' 

20  April,  1818,  c.  91,  s.  9,  v.  3,  p.  452.     U.  S.  v.  Cook,  17  Wall.,  168:  V.S.v. 
Norton,  91  U.  S.,  566. 


SEC.  339. 

CHAP.  226. — ^An  Act  To  Umit  Uie  time  within  which  prosecutions  may  be  Instituted  against  persons       July  5, 1884 .    23 
charged  with  violating  internal  revenue  laws.  Stat.    L.,    122.    I. 

Supp.,  p.  463. 

That  no  person  shall  be  prosecuted,  tried  or  punished  for  any  of  the  Prosecutions  for 
various  offenses  arising  under  tne  internal  revenue  laws  of  the  United  States  offenses  against 
unless  the  indictment  is  found  or  the  information  instituted  within  three  years  l?^^™^^•  t^^"^^ 
next  after  the  commission  of  the  offense,  in  all  cases  where  the  penalty  pre-  ^1^^^.^  j^^^j  ^^q 
scribed  may  be  imprisonment  in  the  penitentiary,  and  within  two  years  in  all  years,  etc. 
other  cases:  ^;  S.,  §§  1044, 

Provided,  That  the  time  during  which  the  person  committing  the  offense  ^^mrj  <^    c^g 
is  absent  from  the  district  wherein  the  same  is  committed  shall  not  be  taken  ' '  *' 

as  any  part  of  the  time  limited  by  law  for  the  commencement  of  such  pror 
ceedings; 

Provided  further  that  the  provisions  of  this  act  shall  not  apply  to  offenses 
committed  pnor  to  its  passage: 

ATid  provided  further  that  where  a  complaint  shall  be  instituted  before  a 
Commissioner  of  the  United  States  within  the  period  above  limited,  the  time 
shall  be  extended  until  the  discharge  of  the  Grand  Jury  at  its  next  session 
within  the  district: 

Arid  provided  further  that  this  act  shall  not  apply  to  offenses  committed 
by  oflBcers  of  the  United  States. 
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1  be  extended  until  the  discharge  of  the  grand  jury  at  its  next 

2  session  within  the  district :  And  provided  further ,  That  this 

3  section  shall  not  apply  to  offenses  committed  by  ofl&cers  of 

4  the  United  States.     [5  July,  1884,  23  Stat.  L.,  122,  c.  225; 

5  1  Supp.,  463.] 

forfehSieB^iTdVr     ^  ^^^-  ^^^'  ^^  ^^^*  ^^  prosecution  for  any  penalty  or 

laws  of  the  United 

^^^^rasv.woods,     7    forfeiture,  pecuniary  or  otherwise,  accruing  under  the  laws  of 

?  Cranch,  336;    In 

int.  Rev.Re?!i50,     8     the  United  States,  except  customs-revenue  laws,  shall  be  main- 

14  Fed.  Cas.,  1065; 

McGlinchy   v.    V.  ,  .  ,  .      .  ,  .  .    ,, 

s., 4 Cliff, 321,16     9     tamed,  except  in  cases  where  it  is  otherwise  specially  pro- 

Pareons  v.  Hunter, 

f^"^cm'  ^^1259^-  1^    vided,  unless  the  same  is  commenced  within  five  years  from 

Raymond  v.  U.  S., 

i4d^^CM!,^^337;  11     the  time  when  the  penalty  or  forfeiture  accrued:  Provided, 

Stimpson  v.  Pond, 
2  Curt   C    C     502 

23  Fed.  Cas.,'  101;  12     That  the  person  of  the  offender,  or  the  property  liable  for 

U.  S.  V.  Brown,  2  ^ 

Lowell,  267,  24 

|ed.CM.,j263;u^  13    such  penalty  or  forfeiture,  shall,  within  the  same  period,  be 

Ben.*,  459,  26  Fed. 

v^ThV^i)8ton^3  1"^    found  within  the  United  States ;  so  that  the  proper  process 

Fed.     Rep.,    807; 

fS^.^  Re^,''^459^;  15    thcrcfor  may  be  instituted  and  served  against  such  person  or 

Atlanta  v.  Chatta- 

Rep^.,%.      ^  *   16    property.     [R.  S-,  s.  1047.] 
Settlements  ton-  17  Sec.  341.  Whenever  any  goods,  wares,  and  merchan- 

clusive   after    one  ./     o  7  7 

124  u!^ s.""  437''^u!   1^     ^1^^^  ^^^^1  ^^^^  heen  entered  and  passed  free  of  duty,  and 

S.    V.    Frazer,    10 

cls.]\m\v.i^v[   19    whenever  duties  upo    any  imported  goods,  wares,  and  mer- 

Pheips,  HBlatch., 

521';  u.  s.  1;.  Lengi  20    chandisc  shall  have  been  liquidated  and  paid,  and  such  goods, 

18  Fed.  Rep.,  15,  ^  r         7  n  . 

15  A.  G.  Op.,  121. 

21  wares,  and  merchandise  shall  have  been  delivered  to  the 

22  owner,  importer,  agent,  or  consignee,  such  entry  and  passage 

23  free  of  duty  and  such  settlement  of  duties  shall,  after  the  ex- 

24  piration  of  one  year  from  the  time  of  entry,  in  the  absence  of 
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SBC.  340. 

Sec.  1047.  No  suit  or  prosecution  for  any  penalty  or  forfeiture,  pecuniary      Penalties   and 
or  otherwise,  accruing  under  the  laws  of  the  United  States,  shall  be  maintained,  ^^^^"J|®  uSt^ 
except  in  cases  where  it  is  otherwise  specially  provided,  unless  the  same  is  com-  stotee.  ^        ^ 
raenced  within  five  years  from  the  time  when  the  penalty  or  forfeiture  accrued :      2  Mar.,  1799,  c 
Provided^  That  the  person  of  the  offender,  or  the  property  liable  for  such  pen-  22,  §.  89,  v.  1,  p. 
alty  or  forfeiture,  snail,  within  the  same  period,  be  found  within  the  United  ^gi   Mar     1804 
wStates;  so  that  the  proper  process  therefor  may  be  instituted  and  served  against  ^   40,  g   3^  y   2, 
such  person  or  property.  p.  290. 

20  Apr.,  1818,  c.  91,  8.  9,  v.  3,  p.  452.  28  Feb.,  1839,  c.  36,  8.  4,  v.  p.  322.  3  Mar.,  1863,  c.  76, 
8.  14,  V.  12,  p.  741.  26  July,  1868,  c.  231,  8.  1^  v.  15,  p.  183.— Stimpeon  v.  Pond,*2  Curt.  C.  C, 
502;  U.  S.  V,  Norton,  91  U.  S.,  566.    22  June,  1874,  c.  391,  m.  21,  22,  v.  18,  p.  190. 


SBO.  841. 

CHAP.  891.— An  Act  To  amend  the  customs-revonue  laws  and  repeal  moieties. 

18  Stat.  L. 
Sec.  21.  That  whenever  any  goods,  wares,  and  merchandise  shall  have 
been  entered  and  passed  free  of  duty,  and  whenever  duties  upon  any  imported 
goods,  wares,  and  merchandise  shall  have  been  liquidated  and  paid,  and  such 
goods,  wares,  and  merchandise  shall  have  been  delivered  to  the  owner,  importer, 
agent,  or  consignee,  such  entry  and  passage  free  of  duty  and  such  settlement  of 
duties  shall,  after  the  expiration  ol  one  year  from  the  time  of  entry,  in  the 
absence  of  Iraud  and  in  the  absence  of  protest  by  the  owner,  importer,  agent, 
or  consignee,  be  final  and  conclusive  upon  all  parties. 

817;  124  U.  S.,  441.    1  Supp.,  p.  35;  18  Stat.  L.,  p 


June  22,  1874. 
,  190, 1  S.upp.,  p.  35; 

Settlements  as 
to  duties,  after 
one  year,  in  ab- 
^ence  of  fraud  or 
protest,  to  be  con- 
clusive. 

R.    S.,    }    1047. 

15   Opins.,    121. 

17  Blatch.,  316. 

10  Fed.  Rep. 
.  186,  June  22,  1874. 
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1  fraud,  and  in  the  absence  of  protest  by  the  owner,  unporter, 

2  agent,  or  consignee,  be  final  and  conclusive  upon  all  parties. 

3  [22  June,  1874,  18  Stat.  L.,  190,  c.  391,  s.  21 ;  1  Supp.,  35.] 
Penaitiee    Mid     4  Sec.  342.  No  suit  or  actiou  to  recover  any  pecuniary 

foneituiee     under  ./    x-                 j 
customs  laws. 

5  penalty  or  forfeiture  of  property  accruing  under  the  customs- 

6  revenue  laws  of  the  United  States  shall  be  instituted  unless 

7  such  suit  or  action  shall  be  commenced  within  three  years 

8  after  the  time  when  such  penalty  or  forfeiture  shall  have 

9  accrued:  Provided,  That  the  time  of  the  absence  from  the 

10  United  States  of  the  person  subject  to  such  penalty  or  for- 

11  feiture,  or  of  any  concealment  or  absence  of  the  property,  shall 

12  not  be  reckoned  within  this  period  of  limitation. .  [22  June, 

13  1874,  18  Stat.  L.,  190,  c.  391,  s.  22 ;  1  Supp.,  35.] 

patented^ ^to^'^n^  ^^  ^^^-  ^^^'  ^^  ^^^  actiofts  brought  in  any  State  court  or 

dians  in  severalty. 

15  United  States  court  by  any  patentee,  his  heirs,  grantees,  or 

16  any  person  claiming  under  such  patentee,  for  the  possession 

17  or  rents  or  profits  of  lands  patented  in  severalty  to  the  mem- 

18  bers  of  any  tribe  of  Indians  under  any  treaty  between  it  and 

19  the  United  States  of  America,  where  the  deed  has  been  ap- 

20  proved  by  the  Secretgiiy  of  the  Interior  to  the  land  sought  to 

21  be  recovered,  the  statutes  of  limitations  of  the  States  in  which 

22  said  land  is  situate  shall  be  held  to  apply ;  and  it  shall  be  a 

23  complete  defense  to  such  action  that  the  same  has  not  been 
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SBC.  342. 
CHAP.  891. — ^An  Act  To  amend  the  customs-revenue  laws  and  repeal  moieties. 


June  22, 1874.  18 
Stat.  L.,  190;  I  Supp.,  p.  235. 


Sec.  22.  That  no  suit  or  action  to  recover  any  pecuniary  penalty  or  for- 
feiture of  property  accruing  under  the  customs  revenue  laws  of  the  United 
States  shall  be  instituted  umess  such  suit  or  action  shall  be  commenced  within 
three  years  after  the  time  when  such  penalty  or  forfeiture  shall  have  accrued : 

Provided,  That  the  time  of  the  absence  from  the  United  States  of  the  per- 
son subject  to  such  penalty  or  forfeiture,  or  of  any  concealment  or  absence  of 
the  property,  shall  not  be  reckoned  within  this  period  of  limitation. 

1  Supp.,  p.  35;  18  Stat.  L.,  p, 


Suits  for  pen- 
alties and  for- 
f  e  i  t  u  r  e  under 
customs  laws  to 
be  commenced 
within  three 
years,  except  in 
case  of  al>8ence, 
etc. 

R.  S.,  }  1047. 
186,  June  22,  1874. 


SBC.  343. 

CHAP.  946.— An  Act  Providing  that  the  statute  of  Umitations  of  the  several  States  shall  apply  as  a       May   31,     1902. 
defense  to  actions  brought  in  the  United  States  courts  for  the  recovery  of  lands   32  Stat.  1..,  p.  284. 
patented  in  severalty  to  members  of  any  tribe  of  Indians  under  any  treaty  between 
it  and  the  United  States  of  America. 

That  in  all  actions  brought  in  any  State  court  or  United  States  court  by      Lands    in.   sev- 
any  patentee,  his  heirs,  grantees,  or  any  person  claiming  under  such  patentee,  ^^^5L^  ^^t^tee 
for  the  possession  or  rents  or  profits  of  lands  patented  in  severalty  to   the  ^f  limitations  "ap- 
members  of  any  tribe  of  Indians  under  any  treaty  between  it  and  the  United  plicable    in    suits 
Statas  of  America,  where  a  deed  has  been  approved  by  the  Secretary  of  the  against. 
Interior  to  the  land  sought  to  be  recovered,  the  statutes  of  limitations  of  the 
States  in  which  said  Ian  1  is  situate  shall  be  held  to  apply,  and  it  shall  be  a 
complete  defense  to  such  action  that  the  same  has  not  been  brought  within  the 
time  prescribed  by  the  statutes  of  said  State  the  same  as  if  such  action  had  been 
brought  for  the  recovery  of  land  patented  to  others  than  members  of  any  tribe 
of  Indians. 
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1  brought  within  the  time  prescribed  by  the  statutes  of  said 

2  State,  the  same  as  if  such  action  had  been  brought  for  the  re- 

3  covery  of  land  patented  to  others  than  members  of  any  tribe  of 

4  Indians.    [31  May,  1902,  32  Stat.  L.,  284,  c.  946.] 
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CHAPTEE  NINE. 


HABEAS  GOBFUS. 


Sec. 

344.  Power  of  courts  to  issue  wdt. 

345.  Power  of  judges  to  issue  writ. 

346.  Power  of  commiasioners  in  Alaska. 

347.  When  issued. 

348.  Application  for  the  writ. 

349.  Allowance  and  direction  of  the  writ. 

350.  Time  of  return. 

351.  Form  of  return. 

352.  Body  of  the  party  of  be  produced. 

353.  Day  for  hearmg. 


I    Sec. 

I    354.  Pleadings  and  amendments. 

I    355.  Hearing  and  disposition  of  the  party. 

>    356.  In  cased  involving  the  law  of  nations. 

'    357.  Appeals  to  the  Supreme  CJourt. 

I    358.  Appeals  to  circuit  court  of  appeals. 

359.  Appeals,  how  taken. 

360.  Lunitations  in  certain  cases. 

361.  Kestriction    upon    appeals    to    Supreme 

Court    by    person    held    under    State 
process. 


1 


2 


Sec.  344.  The  Supreme  Court  and  the  circuit  courts  of 
appeals  and  district  courts  shall  have  power  to  issue  writs  of 


3    habeas  corpus.     [R.  S.,  s.  751.] 


Power  of  courts 
to  issue  writ. 

Ex  parte  Bur- 
ford,  3  Cr.,  448;  Ex 
parte  Bollman,  4 
Cr.,  75;  Ex  parte 
Wilson,  6  Cr.,  52; 
Ex  parte  Kearney, 
7  Wh.,  38;  Ex  parte 

Watkins,  3  Pet.,  193;  Ex  parte  Dorr,  3  How.,  103;  In  re  Metzger,  5  How.,  176;  In  re  Kaine,  14 
How.,  103;  Ex  parte  Parks,  93  U.  S.,  18;  Ex  parte  Reed,  100  U.  S.,  23;  Ex  parte  Siebold,  100 
U.  S.,  375;  Ex  parte  Curtis,  106  U.  S.,  371;  Ex  parte  Hung  Hang,  108  U.  S.,  552;  Ex  parte  Mirzan, 
119  U.  S.,  584;  Wildenhus's  case.  120  U.  S.,  1;  Re  Coy,  127  U  §..  731;  Ex  parte  Terry,  128  U.  S., 
289;  Re  Lane,  135  U.  S.,  443;  Re  Duncan,  139  U.  S.,  449;  Virginia  v,  Paul,  148  U.  S.,  107*  Re 
Frederick,  149  U.  S.,  70;  Re  Tyler,  149  U.  S.,  164;  Re  Swan,  150  U.  S.,  637;  New  York  v.  Eno, 
155  U.  S.,  89;  Bergeman  v.  Backer,  157  U.  S.,  655;  Crosslet  v.  California,  168  U.  S.,  640;  Re  Board- 
man,  169  U.  S.,  39;  Ex  parte  Jenkins,  2  Wall.,  ir.,  521, 13  Fed.  Cas.,  445;  Ex  parte  Keller,  Hemps., 
306,  14  Fed.  Cas.,  173;  Re  MacDonnell.  11  Blatch.,  79,  16  Fed.  Cas.,  51;  Ex  parte  Robinson,  6 
McLean,  355, 20  Fed.  Cas.,  969;  Re  Joseph  Stupp,  12  Blatch.,  501, 23  Fed.  Cas.,  297;  U.  S.  v.  Rector, 
5  McLean,  174,  27  Fed.  Cas.,  726;  Ex  parte  Evarts,  7  Am.  Law  Rep.,  79. 


Power  of  judges 
to  issue  writ. 

Ex  narte  Clarke, 
100    U.     S.,    399; 


Sec.  345.  The  several  justices  and  judges  of  the  said 


5 


Fong  Yue  Ting  v      ^>  courts,  withiii  their  respective  jurisdictions,  shall  have  power 

U.  §..   149  U.  S., 
728*      U       S       V 

Fowkes,  53  Fed!     6  to  grant  writs  of  habeas  corpus  for  the  purpose  of  an  inquiry 

Rep..  15;  Carter  v.  ^                                                            ^                           ^      ^                             ^       ^ 
McClaughry,      105 

Fed.  Rep.,  614.        7  into  the  causc  of  restraint  of  liberty.     [R.  S.,  s.  752.] 

mSersfn  aC     ^  ^^^^'  ^'*^^-  ^hc  commissionors  for  the  district  of  Alaska 

ka. 

J)  shall  have  power  to  grant  \mts  of  habeas  corpus  for  the  pur- 

10  pose  of  inquiring  into  the  cause  of  restraint  of  liberty,  which 

11  wTits  shall  be  made  returnable  before  a  district  judge /or  ^airf 
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SEC.  344. 

Sec.  751.    The  Supreme  Court  and  the  circuit  and  district  courts  shall      Power  of  courts 

have  power  to  issue  writs  of  habeas  corpus.  ^6^^"^  ^^^^  ^^ 

24  Sept.,  1789,  c.  20,  s.  14,  v.  1,  p.  81.  10  Apr.,  1869,  c.  22,  s.  2,  v.  16,  p.  44.  2  Mar.,  1833,  c. 
57,  B.  7,  V.  4,  p.  634.  5  Feb.,  1867,  c.  28,  s.  1,  v.  14,  p.  385.  29  Aug.,  1842,  c.  257,  b.  1,  v.  5,  p. 
539.— U.  S.  V.  Hamilton,  3  Dall.,  17;  Ex  parte  Buford,  3  Or.,  448;  Ex  parte  Bollman,  4  Cr.,  75:  jfia; 
parte  Wilson,  6  Cr.,  52;  Ex  varU  Kearney,  7  Wh.,  38;  -Ex  parU  Watkins,  3  Pet.,  193;  Ex  parU  Wat- 
kins,  7  Pet.,  568;  Ex  parte  Milburn,  9  Pet.,  704;  Holmes  v.  Jennison,  14  Pet.,  540;  Ex  parte  Barry, 
2  How.,  65;  Ex  parte  Dorr,  3  How.,  103;  Barry  v.  Mercein,  5  How.,  103;  In  re  Metzger,  5  How.,  176; 
In  re  Kaine,  14  How.,  103;  Ex  parU  Wells,  18  How.,  307;  Ex  parU  Milligan,  4  Wall.,  2;  Ex  parU 
McCardle,  6  Wall.,  318;  Ex  parU  McCardle,  7  Wall.,  506;  Ex  parU  Yerger,  8  Wall.,  85;  Ex  parU 
Lange,  18  Wall.,  163;  In  re  Heinrich,  5  Blatch.,  414;  Ex  parte  Keeler,  Hemps.,  306;  U.  S.  v.  William- 
son, 3  Am.  Law  Rep.,  729;  Bennet  v.  Bennet,  1  Deady,  299;  Ex  parte  Evarte,  7  Am.  Law  Rep.,  79; 
Norris  v.  Newton,  5  McLean,  22;  U.  S.  v.  Rector,  5  McLean,  174;  Veremaitre's  Case,  13  Law  Rep., 
608;  Ex  parte  Sifford,  5  Am.  Law  Rep.,  659;  Ex  parte  McCan,  14  Am.  Law  Rep.,  158;  U.  S.  v.  French, 

I  Gallis.,  1;  Ex  parte  Cheeney,  5  Law  Rep.,  19;  Ex  parte  Des  Roches,  1  McAllis.,  68;  Ex  parte  Pleas- 
ants, 4  Cr.  C.  C,  314;  Ex  parte  Turner,  6  Int.  Rev.  Rec,  147;  Ex  parte  Jenkins,  2  Wall.,  jr.,  521; 
Ex  parte  Robinson,  6  McLean,  355;  Ex  parte  Smith,  3  McLean,  121;  Meade's  Case,  1  Brock.,  324, 
U.  S.  V.  Anderson.  Cooke,  143;  Fisk  v.  Union  Pacific  Railway,  10  Blatch.,  518;  In  re  Joseph  Stupp, 

II  Blatch.,  124;  In  re  MacDonnell,  11  Blatch.,  79,  170;  In  re  Thomas,  12  Blatch.,  370;  In  re  Gia- 
camo,  12  Blatch.,  391;  In  re  Joseph  Stupp,  12  Blatch.,  501;  In  re  W.  B.  Bird,  2  Saw.,  33;  In  re 
Bogart,  2  Saw.,  396. 

SEC.  345. 

Sec.  752.    The  several  justices  and  judges  of  the  said  courts,  within  their  —personally  or  by 

respective  jurisdictions,  shall  have  power  to  grant  writs  of  habeas  corpus  for  ^^24 S^e  t   1789  c 

the  purpose  of  an  inquiry  into  the  cause  of  restraint  of  liberty.  20,  s.  35%.' l,  p. '92. 

24  Sept.,  1789,  c.  20,  s.  14,  v.  1,  p.  81.    10  Apr.,  1869,  c.  22,  s.  2,  v.  16,  p.  44.  *  2  Mar.^  1833,' 

c.  57,  s.  7,  V.  4,  p.  634.    5  Feb.,  1867,  c.  28,  s.  1,  v.  14,  p.  385.    29  Aug.,  1842,  c.  257.  s.  1,  v.  5,  p. 

539. 

SEC.  346. 

CHAP.  786. — ^An  Act  Maldng  farther  provision  for  civil  government  of  Alaska,  and  for  other      j^q^    q^     x900 
purposes.  31  stat.  L.',  324. 

COMMISSIONERS   OF  ALASKA.  IISupp.,p.ll96. 

They  shall  also  have  power  to  grant  writs  of  habeas  corpus  for  the  purpose  —grant    writs    of 
of  inquiring  into  the  cause  of  restraint  of  liberty,  which  writs  shall  'be  made  ^^^^^  corpus. 
returnable  oef ore  a  district  judge,  and  like  proceedings  shall  be  bad  thereon 
as  if  the  same  had  been  granted  by  the  judge  under  the  general  laws  of  the 
United  States  in  such  cases. 
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1  district;  and  like  proceedings  shall  be  had  thereon  as  if  the 

2  same  had  been  granted  by  said  judge  under  the  general  laws 

3  of  the  United  States  in  such  cases.     [17  May,  1884,  23  Stat. 

4  L.,  25,  c,  53,  s.  5;  1  Supp,,  431.     6  June,  1900,  31  Stat.  L., 

5  324,  c.  786,  s.  6;  2  Supp.,  1196.] 

When  issued.        6  Sec.  347.  The  Writ  of  habeas  corpus  shall  in  no  case 

Ex  parte  Dorr,  3 
How.,103;KeJiing  .  .       .    .,  ,  i  i       .     .  -. 

Ah  Lung,  124  U.S.,     7    extend  to  a  prisoner  in  lail,  unless  where  he  is  m  custody  un- 

621;    Re   Medlev,  r  J        >  J 

134  U.  S.,  160;  Re 

^^i^feJ^uY*  m     ^    ^^^  ^^  ^y  ^^^^^  ^^  *h^  authority  of  the  United  States,  or  is  com- 

U.S.,586;Whitten 

u.  sT2^rTait^     9    mitted  for  trial  before  some  court  thereof;  or  is  in  custody  for 

V.  Mayes, '  163  U. 

Birke,  m^v^ i.]  10    an  act  done  or  omitted  in  pursuance  of  a  law  of  the  United 

399;      Ex      parte 

Barnes,  1  Sprague,      ..^  at  i/»  -i 

133,  2  Fed.  Cas.,  n  States,  or  of  an  order,  process,  or  decree  of  a  court  or  ludge 

851;      Ex      parte  '  '   r  ?  j       & 

Bridges,   2   Wood, 

99^ Re  WMenh^s'  ^^     thereof;  or  is  in  custody  in  violation  of  the  Constitution  or  of 

28  Fed.  Rep.,  924; 

Rl^,'^88'^ReFLt-  13    a  kw  or  treaty  of  the  United  States;  or,  being  a  subject  or 

ton,  45  Fed.  Rep., 

46  Fed^  R^^8;  14    citizen  of  a  foreign  state  and  domiciled  therein,  is  in  custody 

Stimahan  v.  Peck, 
80  Fed.  Rep.,  883; 

Re  Davenport,  102  15    for  an  act  done  or  omitted  under  any  alleged  right,  title,  au- 

Fed.     Rep.,    540;  J  &  ft       >  > 

Re  Court  De  Louse 

Re"^l78  Ex  ^te  ^^    thority^  jmvilege,  protection,  or  exemption  claimed  under  the 

Glenn,    io3    Fed. 

Mc&ikugiiyr^io5  1^    commissiou,  or  order,  or  sanction  of  any  foreign  state,  or  under 

Fed.     Rep.,'    614; 

106  Fed.  Rep.,  911;  18    color  thereof,  the  validity  and  effect  whereof  depend  upon  the 

Re     Bradley,     96 

Fed.  Rep.,  969.  ^^,p.  ,..  i-i. 

19  law  01  nations ;  or  unless  it  is  necessary  to  bnng  the  prisoner 

20  into  court  to  testify.     [R.  S-,  s.  753.] 

Application  for  21  Sec.  348.  Application  for  a  writ  of  habeas  corpus  shall 

the  writ. 
17  May,  1884,  23  .         .  .,-,../. 

Stat.  L.,  25,  c.  53,  22     bo  made  to  the  court,  or  justice  or  judge,  or  in  the  district  of 

8.  5;  1  Supp.,  432.  'J  J       fe    ? 

6   June,    1900,    31 

786^*8  V  2^su  p"^*  ^^     Alaska  to  a  judge  or  coimnissioner,  authorized  to  issue  the 

1196.    Ex     ^arte- 

sl^fil^wteje^Dd^^^    24    same,  by  petitiori  in  writing  signed  by  the  person  for  whose 
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SBC.  347. 

Sec.  753.  The  writ  of  habeas  corpus  shall  in  no  case  extend  to  a  prisoner 
in  jail,  unless  where  he  is  in  custody  under  or  by  color  of  the  authority  of  the 
United  States,  or  is  committed  for  trial  before  some  court  thereof;  or  is  in 
custody  for 'an  act  done  or  omitted  in  pursuance  of  a  law  of  the  United  States, 
or  of  an  order,  process,  or  decree  of  a  court  or  judge  thereof;  or  is  in  custody 
in  violation  of  tne  Constitution  or  of  a  law  or  treaty  of  the  United  States;  or, 
being  a  subject  or  citizen  of  a  foreign  state,  and  domiciled  therein,  is  in  custody 
for  an  act  done  or  omitted  under  any  alleged  right,  title,  authority,  privilege, 
protection,  or  exemption  claimed  under  the  commission,  or  order,  or  sanction 
of  any  foreign  state,  or  under  color  thereof,  the  validity  and  effect  whereof 
depend  upon  the  law  of  nations;  or  unless  it  is  necessary  to  bring  the  prisoner 
into  court  to  testify. 


Writ  of  liabeaa 
corpus  when  pris- 
oner is  in  jail. 

24  Sept.,  1789, 
c.  20,  8.  14,  V.  1, 
p.  81. 

2  Mar.,  1833,  c. 
57,  s.  7,  V.  4,  p.  634. 

5  Feb.,  1867,  c. 
28,s.l,v.l4,p.385. 

29  Aug.,  1842,  c. 
257,8.1,v.5,p.539. 

Ex  parte  Dorr,  3 
How.,      103;     Ex 
parte     Barnes, 
Sprague,   133; 
parte    "^ 
Woods,  428 


1 

Ex 

2 


SEC.  348. 

Sec.  754.  Application  for  writ  of  habeas  corpus  shall  be  made  to  the 
court,  or  justice,  or  judge  authorized  to  issue  the  same,  by  complaint  in  writ- 
ing, signed  by  the  person  for  whose  relief  it  is  intended,  setting  forth  the  facts 
concerning  the  detention  of  the  party  restrained,  in  whose  custody  he  is 
detained,  and  by  virtue  of  what  claim  or  authority,  if  known.  The  facts  set 
forth  in  the  complaint  shall  be  verified  by  the  oath  of  the  person  making  the 
application. 


Application  for 
the  writ  of  habeas 
corpus. 

5  Feb.,  1867,  c. 
28,  8.  1,  V.  14,  p. 
385. 
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117  U.  S.,  516;  Re 
Cuddy,  131  U.  S., 
283;  Whitten  v, 
Tomlinson,  160  U. 
S.,  231;  Kohl  V, 
Lehlback,  160  U. 
S.,  293;  Craemer  v. 
Wa8hington,168  U. 
S.,  124;  Anderson 
V.  Treat,  172  U.  S., 
24;  Terlinden  v. 
Ames,  184  U.  S., 
270;  king  v.  Mc- 
Leaji  Asylum,  64 
Fed.  Rep.,  325; 
Howard  v.  U.  S., 
75  Fed.  Rep.,  986. 


Allowance  and  q 
direction  of  the  ^ 
writ. 

Ex   parte   Wat-        _ 
kins,  3  Pet.,  193.       9 
Ex  parte  Milligan, 
4  Wall.,  2;  Ex  parte 
Virginia,  100  U.S.,     IQ 
339;  Ex  parte  Sie- 
bold,    100   U.    S., 
371;  Re  Wight,  134     i  i 
U.  S.,  136:  Re  Wil-    ^^ 
son,  140  U.  S.,  575; 
Cook  V.  Hart,  146    ^  o 
U.    S.,    183;    Re    1^ 
Sneider,  148U.  S., 
162;  Re  Bogart,  2     ,  _ 
Saw.,  396,  3  Fed.     13 
Cas.,  796;  Re  King, 
51  Fed.  Rep.,  434; 
ReHascall,52Fed.     14 
Rep.,  795. 

15 


Time  of  return.      i  f* 
Ex  parte  Baez,     ^^ 
177  U.  S.,  378. 

17 


REPORT  OF  THE  COMMISSION. 

1  relief  it  is  intended,  setting  forth  the  facts  concerning  the 

2  detention  of  the  party  restrained,  in  whose  custody  he  is  de- 

3  tained,  and  by  virtue  of  what  claim  or  authority,  if  known, 

4  The  facts  set  forth  in  the  petition  shall  be  verified  by  the  oath 

5  of  the  person  making  the  application!     [R,  S.,  s,  754.     17 

6  May,  1884,  23  Stat.  L.,  25,  c.  53,  s.  5 ;  1  Supp.,  432 ;  6  June, 

7  1900,  31  Stat.  L.,  324,  c.  786,  s.  6;  2  Supp.,  1196.] 
Sec.  349.  The  court,  or  justice,  or  judge,  or  in  the  dis- 
trict of  Alaska,  the  commissioner,  to  whom  such  application 
is  made  shall  forthwith  award  a  writ  of  habeas  corpus,  unless 
it  appears  from  the  petition  itself  that  the  party  is  not  en- 
titled thereto.  The  writ  shall  be  directed  to  the  person  in 
whose  custody  the  party  is  detained.  [R.  S.,  s.  755.  17 
May,  1884,  23  Stat.  L.,  25,  c.  53,  s.  5 ;  1  Supp.,  432.  6  June, 
1900,  31  Stat.  L.,  324,  c.  786,  s.  6;  2  Supp.,  1196.] 

Sec.  350.  Any  person  to  whom  such  writ  is  directed 
shall  make  due  return  thereof  within  three  days  thereafter, 

18  unless  the  party  be  detained  beyond  the  distance  of  twenty 

19  miles ;  and  if  beyond  that  distance  and  not  beyond  a  distance 

20  of  a  hundred  miles,  within  ten  days;  and  if  beyond  the 

21  distance  of  a  hundred  miles,  within  twenty  days.     [R.  S., 

22  s.  756.] 
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SEC.  349. 

Sec.  755.  The  court,  or  justice,  or  judge  to  whom  such  application  is  made  j-'^^S^*^^®^  ^ 
shall  forthwith  award  a  writ  of  habeas  corpus,  unless  it  appears  from  the  peti-  ^^^  ^  ^  ^ 
tion  itself  that  the  party  is  not  entitled  thereto.  The  writ  shall  be  directed  to  5  Feb.,  1867,  c. 
the  person  in  whose  custody  the  party  is  detained.  28,  s.  1,  v.  14,  p 

385. 
Ex  parte  Watkins,  3  Pet.,  193;  Ex  parte  Milliean,  4  Wall.,  2  (110).    As  to  commissioners  of 
Alaska,  see  act  of  May  17,  1884,  I  Supp.,  p.  430;  also  II  Supp.,  p.  1196. 


SEC.  350 


Sec.  756.  Any  person  to  whom  such  writ  is  directed  shall  make  due  return      Time  of  return, 
thereof  within  three  days  thereafter,  unless  the  party  be  detained  beyond  the  23^  s^^?  V^^ll'  d 
distance  of  twenty  miles;  and  if  beyond  that  distance  and  not  beyond  a  distance  335,  •    »    •     »  P- 
of  a  hundred  miles,  within  ten  days;  and  if  beyond  the  distance  of  a  hundred 
miles,  within  twenty  days. 
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Form  of  return.      J  g^c.  351.  The  peisoii  to  whom  the  writ  is  directed 

2  shall  certify  to  the  court,  or  justice  or  judge,  before  whom 

3  it  is  returnable  the  true  cause  of  the  detention  of  such  party. 

4  [R.  S.,  s.  757.] 


Body    of    the     5  ggc.  352.  The  person  making  the  return  shall  at  the 

arty  to   be  pro-  ^                              ^ 
uced. 

6  same  time  bring  the  body  of  the  party  before  the  judge  who 


7  granted  the  writ,  or  in  case  the  writ  was  granted  by  a  com- 

8  missioner  for  the  district  of  Alaska,  then  before  the  judge  of 

9  said  district  to  whoija  it  is  made  returnable.    [R.  S.,  s.  758. 

10  17  May,  1884,  23  Stat.  L.,  25,  c.  53 ;  1  Supp.,  432 ;  6  June, 

11  1900,  31  Stat.  L.,  324,  c.  786,  s.  6 ;  2  Supp.,  1196.] 

Day  for  hearing.  12  Sec.  353.  When  the  writ  is  returned,  a  day  shall  be 

13  set  for  the  hearing  of  the  cause,  not  exceeding  five  days  there- 

14  after,  unless  the  party  petitioning  requests  a  longer  time. 

15  [E.  S.,  s.  759.] 

Pleadings    and  16  Sec.  354.  The  petitioner  or  the  party  imprisoned  or 

amendments.  ^  x        •/  x 

Crowley       v. 

chrMteMen,    137   ly  restrained  may  deny  any  of  the  facts  set  forth  in  the  return, 

18  or  may  allege  any  other  facts  that  may  be  material  in  the  case. 

19  Said  denials  or  allegations  shall  be  under  oath.    The  return 

20  and  all  suggestions  made  against  it  may  be  amended,  by 

21  leave  of  the  court,  or  justice  or  judge,  before  or  after  the 

22  same  are  filed,  so  that  thereby  the  material  facts  may  be  ascer- 

23  tained.    [E.  S.,  s.  760.] 
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SEC.  861. 


Sec.  757.  The  person  to  whom  the  writ  is  directed  shall  certify  to  the 
court,  or  justice,  or  judge  before  whom  it  is  returnable  the  true  cause  of  the 
detention  of  such  party. 


Form  of  return. 

5  Feb.,  1867,  c. 
28,  8.  1,  V.  14,  p. 
385. 


SEC.  362. 

Sec.  758.  The  person  making  the  return  shall  at  the  same  time  bring  the 
body  of  the  party  before  the  judge  who  granted  the  writ. 

Sec.  6.  They  shall  also  have  power  to  grant  writs  of  habeas  corpus  for  the 
purpose  of  inquiring  into  the  cause  of  restraint  of  liberty,  which  writs  shall  be 
maae  returnable  before  a  district  judge,  and  like  proceedings  shall  be  had 
thereon  as  if  the  same  had  been  granted  by  the  judge  under  the  general  laws 
of  the  United  States  in  such  cases. 


Body  of  the  par- 
ty to  be  produced. 

5  Feb.,  1867,  c. 
28.  »..  1,  V.  14,  p. 
385 

Alaska. 


SEC.  868. 

Sec.  759.  When  the  writ  is  returned,  a  day  shall  be  set  for  the  hearing  of  ^^y  ^or  hearing, 

the  cause,  not  exceeding  five  days  thereafter,  unless  the  party  petitioning  28^b  1  v^^ll*  ^ 

requests  a  longer  time.  335,^*    '  ^"     '  ^* 


SEC.  864. 


Sec.  760.  The  petitioner  or  the  party  imprisoned  or  restrained  may  deny      Denial  of  retum- 
any  of  the  facts  set  forth  in  the  return,  or  may  allege  any  other  facts  that  J^^"^*^^  ^  ^^j^ 
may  be  material  in  the  case.     Said  denials  or  allegations  shall  be  under  oath.    '"""    «  "i  «  « 
The  return  and  all  suggestions  made  against  it  may  be  amended,  by  leave  of 
the  court,  or  justice,  or  judge,  before  or  after  the  same  are  filed,  so  that  thereby  28,  s.  1,  v 
'he  material  facts  may  be  ascertained.  ^^* 


tions,   amend- 
mente. 
5  Feb..  1867,  c. 
14,  p. 


H.  Kept.  521,  63-2,  pt  2 65 
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^^*^S?^the     ^  ^^^-  ^^^-  "^^^  court,  or  justice  or  judge,  shall  proceed 

party. 

18  wJiif^i^lx     2  in  a  sunmiary  way  to  determine  the  facts  of  the  case,  by  hear- 

parte  Crouch,  112 

127  u.  8.'  731  ;^e     3  ing  the  testimoiiy  and  arguments,  and  thereupon  to  dispose  of 

Hans  Neilson,  131 

IT.     S.,     176;    Re  i  -         .                   •                i        « 

Neagie,  135  ij.  s.,     4  the  party  as  law  and  lustice  require,     f  R.  b.,  s.  761. 

1^40;      Nishimura  r        J                               J                      n                   I                                   J 

Ekiu  V.  IT.  S.,  142 

U.  S.,  651;  Re  Bonner,  151  U.  S.,  261;  U.  S.  v.  Pridgeon,  153  U.  S.,  48;  Johnson  v.  Sayre,  158  U.  S., 

109;  Orn61a8  v.  Ruiz,  161  U.  S.,  502;  lasigi  v.  Van  De  Carr,  166  U.  S.,  391;  Bryant  v,  U.  S.,  167 

U.  S.,  104;  Re  Boardman,  169  U.  S.,  39;  Storti  v,  Maaaachusetts,  183  U.  S.,  138;  U.  S.  v.  Fowks, 

53  Fed.  Rep.,  13;  U.  S.  v.  Fuellhart,  106  Fed.  Rep.,  911;  Motherwell  v.  U.  S.,  107  Fed.  Rep., 437. 

ing'WTuw'^of  nl-     ^  ^^^-  ^^^-  When  a  \mt  of  habeas  corpus  is  issued  in 

tions. 

6  the  case  of  any  prisoner  who,  being  a  subject  or  citizen  of  a 

7  foreign  state  and  domiciled  therein,  is  conmiitted,  or  con- 

8  fined,  or  in  custody,  by  or  under  the  authority  or  law  of  any 

9  one  of  the  United  States,  or  process  founded  thereon,  on 

10  account  of  any  act  done  or  omitted  under  an  alleged  right, 

11  title,  authority,  privilege,  protection,  or  exemption,  claimed 

12  under  the  conmiission  or  order  or  sanction  of  any  foreign  state, 

13  or  under  color  thereof,  the  validity  and  effect  w^hereof  depend 

14  upon  the  law  of  nations,  notice  of  the  said  proceeding,  to  be 

15  prescribed  by  the  court,  or  justice,  or  judge,  at  the  time  of 

16  granting  said  writ,  shall  be  served  on  the  Attorney-General, 

17  or  other  officer  prosecuting  the  pleas  of  said  state,  and  due 

18  proof  of  such  service  shall  be  made  to  the  court,  or  justice,  or 

19  judge,  before  the  hearing.     [R.  S.,  s.  762,] 

Appeals  to  the  20  Sec.  357.  From  the  decision  of  any  court  inferior  to 

Supreme  Court.  •^ 
Ex    parte    Mc- 

sSfsilnmer^^v!  21  the  Supreme  Court,  or  of  any  justice  or  judge  thereof,  or  of 

Nebraska    116  u! 

ca^e,  120  u^  s.^i!  22  the  supreme    court  of  the  Territories  of  Porto  Rico,  or  the 

Cross  V.  Burke,  146 
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SEC.  365. 


Sec.  761.  The  court,  or  justice,  or  judge  shall  proceed  in  a  summary  way 
to  determine  the  facts  of  the  case,  by  hearing  the  testimony  and  arguments, 
and  thereupon  to  dispose  of  the  party  as  law  and  justice  require. 


Summary  hear- 
i  n  g  ;  dispositioD 
of  party. 

5  Feb.,  1867,  c. 
28,  s.  1,  V.  14,  p. 
385. 


SS;C.  356. 

Sec.  762.  When  a  writ  of  habeas  corpus  is  issued  in  the  case  of  any    .  -^V^  inyoiv- 
prisoner  who,  being  a  subject  or  citizen  of  a  foreign  state  and  domiciled  therein,    ^^^  noSce^toTe 
18  committed,  or  confined,  or  in  custody,  by  or  under  the  authority  or  law  of    served    on    State 
any  one  of  the  United  States,  or  process  founded  thereon,  on  account  of  any    attorney-general, 
act  done  or  omitted  under  an  alleged  right,  title,  authority,  privilege,  pro-      29  Ai^.,  1^,  c. 
tection,  or  exemption,  claimed  under  the  commission  or  order  or  sanction  of        » "v^-   »  P- 
any  foreign  state,  or  under  color  thereof,  the  validity  and  eflfect  whereof  depend 
upon  the  law  of  nations,  notice  of  the  said  proceedmg,  to  be  prescribed  by  the 
court,  or  justice,  or  judge  at  the  time  of  granting  said  writ,  shall  be  served 
on  the  attorney-general  or  other  officer  prosecuting  the  pleas  of  said  State,  and 
due  proof  of  such  service  shall  be  made  to  the  court,  or  justice,  or  judge  before 
the  hearing. 


SEC.  357. 

Sec.  763.  From  the  final  decision  of  any  court,  justice,  or  judge  inferior  to 
the  circuit  court,  upon  an  application  for  a  writ  of  habeas  corpus  or  upon  such 
writ  when  issued,  an  appeal  may  be  taken  to  the  circuit  court  for  the  district  in 
which  the  cause  is  heard: 

1.  In  the  case  of  any  person  alleged  to  be  restrained  of  his  liberty  in  viola- 
tion of  the  Constitution,  or  of  any  law  or  treaty  of  the  United  States. 

2.  In  the  case  of  any^  prisoner  who,  being  a  subject  or  citizen  of  a  foreign 
state,  and  domiciled  therein,  is  committed  or  confined,  or  in  c\istody  by  or  under 


Appeals  in  cases 
of  habeas  corpus 
to  circuit  court. 

Repealed  by  26 
Stat.  L.,  p.  826, 
but  erroneously 
carried  in  by  re- 
visionist in  their 
sec.  1751. 
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u.  s.  86;ReL^.     I    district  courts  of  Alaska,  Hawaii,  or  Porto  Eico,  or  any 

non,    loU    U.    o.,  '  '  •/ 

398;    Andrews    v. 

tn^ciJkev.uc-     2    justice  or  judge  of  said  courts,  upon  an  application  for  a  writ 

Dade,   165  U.  S., 

GoiAinin^e,^  177     3    of  habeas  corpus,  or  upon  such  writ  when  issued,  an  appeal 

U.  S.,  459;  Rice  v. 
Ames,  180  U.  S., 

371;  Ex  parte     4    mav  bc  taken  to  the  Supreme  Court  of  the  United  States : 

Jacobi,    104    Fed.  '^  ^ 

Rot>.,  681. 

112  u^s^Si^Re     ^  1.  In  the  case  of  any  person  alleged  to  be  restrained  of. 

Neagle,  135  u!  S., 

B^tt7^7^xL  s^;     6    his  liberty  in  violation  of  the  Constitution,  or  of  any  law  o^ 

697. 

7  treaty  of  the  United  States ; 

8  2.  In  the  case  of  any  prisoner  who,  being  a  subject  or 

9  citizen  of  a  foreign  state,  and  domiciled  therein,  is  com- 

10  mitted  or  confined,  or  in  custody  by  or  under  the  authority  or 

11  law^  of  the  United  States,  or  of  any  State,  or  process  founded 

12  thereon,  for  or  on  account  of  any  act  done  or  omitted  under 

13  any  alleged  right,  title,  authority,  privilege,  protection,  or 

14  exemption,  set  up  or  claimed  under  the  commission,  order, 

15  or  sanction  of  any  foreign  state  or  sovereignty,  the  validity 

16  and  effect  whereof  depend  upon  the  law  of  nations,  or  under 

17  color  thereof.     [R.  S.,  s.  763.] 

Appeals  to  cir-  jg  gj^c.  358.  From  ihe  decislou  of  auv  district  court  of  the 

cult  court.  •^ 

Ex  parte  Carll, 

wLd  *  Hb%\'  s.!   1 9     United  States  or  of  any  judge  of  the  circuit  court  of  appeals  or 

273:  iau  Ow  Bew 

47;  n^krader  v,  20    district  court,  OT  the  district  courts  of  Alaska,  Hawaii,  or  Porto 

Wadley,  172  U.  S., 

148;    lie  Bales,  48  .  p        .  i  i-         •  /. 

Fed.    Re^,    75;  21     Rico,  or  any  judge  of  said  courts,  upon  an  application  for  a 

A8>'lum,    64    Fed. 

Amclid^^^i^y  Fed'  ^^     ^^^^  ^^  habcas  corpus,  or  upon  such  writ  when  issued,  an  ap- 

Rep.,769;ReDur- 

^Ml'^soTomon^^;  23     peal  may  be  taken  to  the  circuit  court  of  appeals  in  all  cases, 

Davenport, 87  Fed. 
Rep.,  318;  Rose  r. 
RoberU,  99  Fed. 
Rep..  952. 
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the  authority  or  law  of  the  United  States,  or  of  any  State,  or  process  founded      29  Aug.,  1842,  c 

thereon,  for  or  on  account  of  any  act  done  or  omitted  under  any  alleged  right,  ^I'p'u*  ^i^j' 

title,  authority,  privilege,  protection,  or  exemption,  set  up  or  clamied  under  the  28,  8.\,  v.  14,'  p 

contmission,  order,  or  sanction  of  any  foreign  State  or  sovereignty,  the  vaUdity  385.  *    *    '     * 
and  effect  whereof  depend  upon  the  law  of  nations,  or  under  color  thereof.  27  Mar.,  1868,  c 


Ex  parte  McCardle,  6  Wall.,  318;  Ex  parte  McCardle,  7  Wall.,  506;  Ex  parU  Yerger,  8  Wi 


34, 8. 2,  V.  15,  p.  44. 
"ValL,  85. 


SEC.  367. 


CHAP.  617.— An  Act  To  establish  circuit  courts  of  appeals  and  to  define  and  regulate  in  certain       Mar.     3,     1891. 
cases  the  jurisdiction  of  the  courts  of  the  United  States,  and  for  other  purposes.       28  Stat.  L.,  826. 

I  Supp.,  p.  903. 
Sec.  5.  That  appeals  or  writs  of  error  may  be  taken  from  the  district  courts      Appeals    direct 
or  from  the  existing  circuit  courts  direct  to  the  Supreme  Court  in  the  following  to       Supreme 
cases:  Court,  when. 

In  any  case  in  which  the  jurisdiction  of  the  court  is  in  issue;  in  such  cases  -—in  queetions  of 

the  question  of  jurisdiction  alone  shall  be  certified  to  the  Supreme  Court  from  jurisdiction, 
the  court  below  for  decision. 

From  the  final  sentences  and  decrees  in  prize  causes.  —prizes. 

.    .         ^           .    ,           1        .      .   .                 .  K.  S.,  §695. 

In  cases  of  conviction  of  a  capital  or  otherwise  infamous  cnme.  —capital    crimes, 

In  any  case  that  involves  the  construction  or  appUcation  of  the  Constitu-  —constitutional 
tion  of  the  United  States.  questions. 

In  any  case  in  which  the  constitutionaUty  of  any  law  of  the  United  States,  —constitutionality 
or  the  validity  or  construction  of  any  treaty  made  under  its  authority,  is  drawn  of  law  of  U.  S., 
in  question.  ®^^' 

In  any  case  in  which  the  constitution  or  law  of  a  State  is  claimed  to  be  in  —constitutionality 
contravention  of  the  Constitution  of  the  United  States.  ^^  State  laws. 

Nothing  in  this  act  shall  affect  the  jurisdiction  of  the  Supreme  Court  in      Appeals      from 
cases  appealed  from  the  highest  court  of  a  State,  nor  the  construction  of  the  ^^g^"§  709 
statute  providing  for  review  of  such  cases.  '*  ^ 

See  decisions  of  the  U.  S.  Supreme  Court  as  follows:  Ex  parte  Lennon,  160 
U.  S.,  p.  393;  Cramer  v.  State,  168  U.  S.,  p.  124. 


SEC.  368.  Mar.  3,  1885,  23 

Stat.    L.,    437.    I 
CHAP.  363. — An  Act  To  amend  section  seven  hundred  and  sixty-four  of  the  Bevlsed  Statutes.       Supp.  p.  485. 

That  section  seven  hundred  and  sixty-four  of  the  Revised  Statutes  be  preme^Court    in 
amended  so  that  the  same  shall  read  as  follows:  habeas   corpus 

cases. 

*'From  thc'final  decision  of  such  circuit  court  an  appeal  may  be  taken  to  r  3,^*5  754,     "^^^ 
the  Supreme  Court  in  the  cases  described  in  the  preceding  section."  R.  S.,  §  763. 

1891,  Mar.  3,  ch.  517,  post,  p.  901.  114  U.  S.,  564. 
117  U.  S.,  241.  119  U.  S.,  586.  121  U.  S.,  89. 

SEC.  368. 

CHAP.  617.— An  Act  To  establish  circuit  courts  of  appeals  and  to  define  and  regulate  in  certain       Mar.  3,  1891,  28 
cases  the  jurisdiction  of  the  courts  of  the  United  States,  and  for  other  purposes.       Stat.     L.,  826.    1 

Supp.,  p.  903. 
Excepting  that  in  every  such  subject  within  its  appellate  jurisdiction  the      Ez   paru    Len- 
circuit  court  of  appeals  at  any  time  may  certify  to  the  Supreme  Court  of  the  ^on,   150   U.   S., 
United  States  any  question  or  propositions  of  law  concemmg  which  it  desires  ^^^• 
the  instruction  of  that  court  for  its  proper  decision. 
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1  except  as  provided  in  the  last  preceding  section,  and  a  de- 

2  cision  of  such  circuit  court  of  appeals  shall  be  final,  excepting 

3  that  in  every  such  case  the  circuit  court  of  appeals  at  any  time 

4  may  certify  to  the  Supreme  Court  of  the  United  States  any 

5  question  or  proposition  of  law  concerning  which  it  desires  the 

6  instruction  of  that  court  for  its  proper  decision.     And  there- 

7  upon  the  Supreme  Court  may  either  give  its  instruction  on 

8  the  questions  and  propositions  certified  to  it,  which  shall  be 

9  binding  upon  the  circuit  court  of  appeals  in  such  case,  or  it 

10  may  require  that  the  whole  record  and  cause  may  be  sent  up 

11  to  it  for  its  consideration,  and  thereupon  shall  decide  the 

12  whole  matter  in  controversy  in  the  same  manner  as  if  it  had 

13  been  brought  there  for  review  by  writ  of  error  or  appeal. 

14  And  excepting  that  it  shall  be  competent  for  the  Supreme 

15  Court  in  any  case  to  require  by  certiorari  or  otherwise  any 

16  decision  of  the  circuit  court  of  appeals  to  be  certified  to  the 

17  Supreme  Court  for  its  review  and  determination  with  the 

18  same  power  and  authority  in  the  case  as  if  it  had  been  carried 

19  by  appeal  to  the  Suprejne  Court.     [K.  S.,  s.  764.     3  Mar., 

20  1885,  23  Stat.  L.,  437,  c.  353:  1  Supp.,  485.     3  Mar.,  1891. 

21  26  Stat.  L.,  828,  c.  517,  s.  6;  1  Supp.,  903.] 

^^Appeais,   how  22  Sec.  359.  The  appeals  allowed  by  the  two  sections 

23  hist  preceding  shall  bo  taken  on  such  tenns  and  under  such 

24  regulations  and  orders,  as  w  ell  for  the  custody  and  api)earance 

25  of  the  person  alleged  to  be  in  prison  or  confined  or  restrained 
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And  thereupon  the  Supreme  Court  may  either  give  its  instruction  on  the 
questions  and  propositions  certified  to  it,  which  shafl  be  binding  upon  the  cir- 
cuit courts  of  appeals  in  such  case,  or  it  may  require  that  the  whole  record  and 
cause  may  be  sent  up  to  it  for  its  consideration,  and  thereupon  shall  decide 
the  whole  matter  in  controversy  in  the  same  manner  as  if  it  had  been  brought 
there  for  review  by  writ  of  error  or  appeal. 

And  excepting  also  that  in  any  such  case  as  is  hereinbefore  made  final  in 
the  circuit  court  of  appeals  it  shall  be  competent  for  the  Supreme  Court  to 
require,  by  certiorari  or  otherwise,  any  such  case  to  be  certified  to  the  Supreme 
Court  for  its  review  and  determination  with  the  same  power  and  authority  in 
the  case  as  if  it  had  been  carried  by  appeal  or  writ  of  error  to  the  Supreme 
Court. 


SEC.  369. 


Sec.  765.  The  appeals  allowed  by  the  two  preceding  sections  shall  be  taken     Appeals,    how 
on  such  terms,  and  under  such  regulations  ana  orders,  as  well  for  the  custody  taken, 
and  appearance  of  the  person  alleged  to  be  in  prison  or  confined  or  restrained  257^v  T  p^^9'  ^ 
of  his  hberty,  as  for  sending  up  to  the  appellate  tribunal  a  transcript  of  the     s'peb.,  1867,  c. 

Eetition,  writ  of  habeas  corpus,  return  thereto,  and  other  proceedings,  as  may  28,  s.  l,  V.  14*  p. 
e  prescribed  by  the  Supreme  Court,  or,  in  default  thereof,  by  the  court  or  385. 
judge  hearing  the  cause. 
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1  of  his  liberty,  as  for  sending  up  to  the  appellate  tribunal  a 

2  transcript  of  the  petition,  writ  of  habeas  corpus,  return 

3  thereto,  and  other  proceedings,  as  may  be  prescribed  by  the 

4  Su])reme  ( ^ourt  as  to  appeals  to  such  court,  and  by  the  circuit 

5  courts  of  appeals,  respectively,  as  to  appeals  thereto;  or,  in 

6  default  thereof,  by  the  court  or  judge  hearing  the  cause. 

7  [R.  S.,  s.  765.] 


cert^aS^    ^     8  Sec.  360.  Pending  the  proceedings  on  appeal  in  the 

In    re    Shibuya 

29^  re  Lennoni     9  cases  mentioned  in  the  three  preceding  sections,  and  until 

150  U.  S.,  398;  In 
re  Swan,  150 U.S., 

gJT^McKMie  v.  10  final  judgment  therein,  and  after  final  judgment  of  discharge, 

684;  U.  fe.  V.  Md- 

S^t>ert  ^'^few-  ^^  ^^y  proceeding  against  the  person  so  imprisoned  or  confined 

rett,159U.S.,660; 

Dm!!^,^98rFed!  12  or  restrained  of  his  liberty  in  any  State  court,  or  by  or  under 

Cm.,'  359;    In    re 

Rep.r272.         '  13  the  authority  of  any  State,  for  any  matter  so  heard  and  deter- 

14  mined,  or  in  process  of  being  heard  and  determined  under 

15  such  writ  of  habeas  corpus,  shall  be  deemed  null  and  void : 

16  Provided,  That  in  any  case  where  the  petitioner  is  restrained 

17  of  his  liberty  in  pursuance  of  any  final  judgment  or  sentence 

18  of  a  State  court,  no  such  appeal  shall  be  had  or  allowed  after 

19  six  months  from  the  date  of  such  judgment  or  sentence;  but 

20  where  it  is  claimed  that  such  judgment  or  sentence  is  in  excess 

21  of  the  punishment  authorized  by  law,  such  period  of  six 

22  months  shall  not  commence  until  the  prisoner  has  performed 

23  so  much  of  the  judgment  or  served  out  so  much  of  the  sentence 

24  as  it  was  within  the  pozver  of  the  court  to  impose.     [R.  S.,  s. 

25  766.     3  Mar.,  1893,  27  Stat.  L.,  751,  c.  226;  2  Supp.,  135.] 
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SEC.  360. 

Sec.  766.  Pending  the  proceedings  or  appeal  in  the  cases  mentioned  in  the  £?^^^"^.  P  '  ® " 
three  preceding  sections,  and  until  final  judgment  therein,  and  after  final  ^n^^^^\cSon 
judgment  of  discharge,  any  proceeding  against  the  person  so  imprisoned  or  by  State  authority 
confined  or  restrained  of  ms  liberty,  in  any  State  court,  or  by  or  imder  the  void, 
authority  of  any  State,  for  any  matter  so  heard  and  determined,  or  in  process  29  Aug.,  1M2,  c. 
of  being  heard  and  determined,  under  such  writ  of  habeas  corpus,  shall  be  5'Feb*^i867  c 
deemed  null  and  void.  28.  s.  l,  v.  14,*  p! 


386. 


SEC.  360. 


CHAP.  326.— An  Act  To  amend  section  seven  hundred  and  sixty-six  of  the  Bevised  Statutes  of  the      ^^-  3, 1893.    27 
United  States.  Stat.   L.,   751;  II 

Supp.,  p.  36. 
That  section  seven  hundred  and  sixty-six  of  the  Revised  Statutes  be      Habeas    corpus 
amended  hy  adding  thereto,  at  the  end  of  said  section,  the  following  words:        ^^v^^^^^*^  ^ 
^'Provided,  That  no  such  appeal  shall  be  had  or  allowed  after  six  months  months.^   ^  ^^ 
from  the  date  of  the  judgment  or  order  complained  of.''  r.  s.,  §  766. 

See  Supreme 
Court  decisions  cited  opposite  sec.  1761 . 
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1  Sec.  361-  From  a  final  decision  by  a  court  of  the 

2  United  States  in  a  proceeding  in  habeas  corpus  where  the 

3  detention  complained  of  is  by  virtue  of  process  issued  out  of 

4  a  State  court  no  appeal  to  the  Supreme  Court  shall  be  allowed 

5  unless  the  United  States  court  by  which  the  final  decision 

6  was  rendered  or  a  justice  of  the  Supreme  Court  shall  be  of 

7  opinion  that  there  exists  probable  cause  for  an  appeal,  in 

8  which  event,  on  allowing  the  same,  the  said  court  or  justice 

9  shall  certify  that  there  is  probable  cause  for  such  allowance, 
10  [10  Mar.,  1908,  35  Stat.  L.,  40,  c.  76.] 
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SBO.  361. 


From  a  final  decision  by  a  court  of  the  United  States  in  a  proceeding  ^^^^'^^^to  S^ 

in  habeas  corpus  where  the  detention  complained  of  is  by  virtue  of  process  preme^Court   in 

issued  out  of  a  State  court  no  appeal  to  the  Supreme  Court  shall  be  allowed  habeas  corpus 

unless  the  United  States  court  by  which  the  final  decision  was  rendered  or  a  cases  by  person 

justice  of  the  Supreme  Court  shall  be  of  opinion  that  there  exists  probable  ^®^^  under  State 

cause  for  an  appeal,  hi  which  event,  on  allowing  the  same,  the  said  court  or  ^'lo^Mar.  1908  25 

justice  shall  certify  that  there  is  probable  cause  for  such  allowance.  Stat.  L.,  40,  c.'76. 
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CHAPTER  TEN. 


EXTRADITIOir. 


Sec. 

362.  Fugitives  from  the  justice  of  a  foreign 

country. 

363.  Evidence  on  the  hearing. 

364.  Surrender  of  the  fugitive. 

365.  Time  allowed  for  extradition. 

366.  Continuance  of  provisions  limited. 

367.  Protection  of  the  accused. 

368.  Powers  of  agent  receiving  offenders  de- 
livered by  a  foreign  government. 


Sec. 

370.  Extradition  to  and  from  the  Philippine 

Islands  and  Canal  Zone. 

371.  Fugitives  from  justice  of  a  State  or  Teni- 

torv. 

372.  Penalty  for  resisting  agent,  etc. 

373.  Arrest  of  deserting  seamen  from  foreign 

vessels. 

374.  Extradition  cases  to  be  heard  publicly. 

375.  Subpoena  of  witnesses  for  defendant. 


369.  Penalty  for  opposing  agent,  etc.  .   376.  Fugitive  from  justice  in  the  District  of 

I  (yolumbia. 

thf^ti^  5°"!^     ^  ^^^"  ^^^'  Whenever  there  is  a  treaty  or  convention  for 

foreign  cotintry. 

Mihf^ii  PeT.^l02';     2     extvaditioii  between  the  Government  of  the  United  States 

Holmes  v.   Jenni- 

i^^re  Metz^r,  5     3     aiid  aiiy  f()ivi«:n  jjovernment,  any  justice  of  the  Supreme 

How.,   176;  'Able-  /  ^       ^^  J    J  r 

man  v.  Booth,  21 

How.,  506;  Tar-     4     (Joui't,  circuit  ludf^e,  distrfct  judge,  or  United  States  com- 

ble'BCa8e,13Wall.,  J       ^    '  J       &    > 

397;  Ex  parte  Reg- 

^feerte  V  R^iliy'     ^^     missioiicr,  authorized  so  to  do  by  any  of  the  courts  of  the 

116  U.S.,  80;  U.S. 

s.,^7rKer  i^im-     6     L'liitcd  States,  or  judge  of  a  court  of  record  of  geneml  juris- 

noi8,li9U.S.i436; 

Benson  v.   McMa-       ^tj.»  /?  ai    j.  i-xi  i  xi 

hon,  127 U.S., 457;     i     (lictioii  01  any  State,  may,  upon  complaint  made  under  oath, 

In  re  Luis  Oteiza, 

136  U.S.,  330;  Las-  .  .       /  . 

ceiies  V.  Georgia,     8     ('hargiiig  aiiy  pei"son  found  A\ithin  the  limits  of  any  State, 

14o      U.      tS.,      Oa7; 

Fqng  Yue  Ting  v. 

69*8-    oVnekz  %'     '*     distrfct,  or  Territor}%  with  having  committed  within  the 

Ruiz    161  u.  s.,' 

^ti  m  ^s.^oi]  10    jurisdiction  of  any  such  foreign  government  any  of  the  crimes 

In    re     Farez,     7 

491,  3* Fed.'  Cas.^   11     orovidcd  for  by  such  treaty  or  convention,  issue  his  warrant 

1001, 1007, 1013;  In 

re    Dos   Santos.    2  pi  i»pt 

Brock.,  493, 7  Fed.   12     for  the  ai)prehension  ot  the  person  so  charged,  that  he  may 

Oas.,    y4i7;    in   re 
Henrich,5  Blatch., 

1143-^^u^^'s^^v'   ^^     ^^'  brought  before  such  justice,  judge,  or  commissioner,  to  the 

Watts,  8  Saw.,  370, 

Ex^p^rte^I'ds^,^^^  1^     ^'^^^1  tluit  the  evidciK^e  of  criminality  may  be  heard  and  con- 
Bond,  252,  20  Fed. 

British  Prisoners,  1   15     sidcrcd.     If,  Oil  siich  hearing,  he  deems  the  evidence  sufii- 

Wood.&M.,66,  21 

Fed.  Cas..  1214;  Ex       ^  .  •         i  i  it  •    •  /»    i 

narte  Smith,  3  Mc-  16     ciciit  to  sustaiii  thc  cluirge  uiKier  the  provisioiis  01  the  propcr 
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SEC.  362. 

Sec.  5270.  Whenever  there  is  a  treaty  or  convention  for  extradition  Fu^tives  from 
between  the  Government  of  the  United  States  and  any  foreign  government^  the  justice  of  a 
any  justice  of  the  Supreme  Coiu*t,  circuit  judge,  district  judge,  commissioner,  ^i^2^ug!^"i848, C 
authorized  so  to  do  by  any  of  the  courts  of  the  United  States,  or  Judge  of  a  i67,  s.  i,'v.  9/p! 
court  of  record  of  general  jurisdiction  of  any  State,  may,  upon  complaint  made  302. 
under  oath,  charging  any  person  found  witnin  the  limits  of  any  State,  district,  ^„^^  *^^J^*  l^^^'  ^• 
or  Territory,  with  having  committed  within  the  jurisdiction  of  any  such  //^^  Kmne  14 
foreign  government  any  of  the  crimes  provided  for  by  such  treaty  or  conven-  How.,  103 ;  *  Ex 
tion,  issue  his  warrant  for  the  apprehension  of  the  person  so  charged,  that  he  p^ru  Van  Aer- 
may  be  brought  before  such  justice,  judge,  or  commissioner,  to  tne  end  that  ^^' j^  ^^^^\^y 
the  evidence  of  criminality  may  be  heard  and  considered.  If,  on  such  hearing,  rich  5  %latch! 
he  deems  the  evidence  sufficient  to  sustain  the  charge  imder  the  provisions  of  414;'  Case  of  Jose 
the  proper  treaty  or  convention,  he  shall  certify  the  same,  together  with  a  Ferreirados  San- 
copy  of  all  the  testimony  taken  before  him,  to  the  Secretary  of  State,  that  a  ^g'.  ^^  g  Brock., 
warrant  may  issue  upon  the  requisition  of  the  proper  authorities  of  such  ^^ '  2  Sumn.  92" 
foreign  government,  for  the  surrender  of  such  person,  according  to  the  stipu-  The  British  Pris- 
lations  of  the  treaty  or  convention;  and  he  snail  issue  his  warrant  for  the  oners,  1  Wood.  & 
commitment  of  the  person  so  charged  to  the  proper  jail,  there  to  remain  until  ^^'\^\/^  ^^  ^?{ 
9uch  surrender  shall  be  made.  B^tch.,  "m-    In 

re  Thomas,  12  Blatch.,  370;  In  re  Giacomo,  12  Blatch.,  391;  In  re  Joseph  Stupp, 
12  Blatch.,  501;  U.  S.  v.  Lawrence,  13  Blatch.,  295. 


SEC.  362. 


CHAP.  793. 


-An  Act  Amending  section  fifty-two  hundred  and  seventy  of  the  Bevised  Statutes  of 
the  United  States. 


That  section  fifty-two  hundred  and  seventy  of  the  Revised  Statutes  of  the 
United  States  is  hereby  amended  by  adding  thereto  the  following  proviso: 

'Provided^  That  whenever  any  foreign  country  or  territory,  or  any  part 
thereof,  is  occupied  by  or  under  the  control  of  the  United  States,  any  person 
who  shall  violate,  or  who  has  violated,  the  criminal  laws  m  force  therein,  by 
the  commission  of  any  of  the  following  offenses,  namely:  Murder  and  assault 
with  intent  to  commit  murder;  counterfeiting  or  altering  money,  or  uttering  or 
bringing  into  circulation  counterfeit  or  altered  money;  counterfeituig  certifi- 
cates or  coupons  .of  public  indebtedness,  bank  notes,  or  other  instruments  of 
public  credit,  and  the  utterance  or  circulation  of  the  same;  forgery  or  altering, 
and  utterinf^  what  is  forged  or  altered;  embezzlement  or  criminal  malversation 
of  the  public  funds,  committed  by  public  ofiicere,  employees,  or  depositaries; 
larceny  or  embezzlement  of  an  amount  not  less  than  one  hundred  dollars  in 
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TSmM^fiBiiteiT     ^     treaty  or  convention,  he  shall  certify  the  same,  together  with 

370,  23  Fed.  Gbb.] 

2^kmf.*  ^482^^25     ^     ^  ^^Py  ^^^  ^^^^  ^^^^  testimony  taken  before  him,  to  the  Secretary 

Fed.  Gas!,  786*;  U. 

idm..  26^27  F^d!     3     of  State,  that  a  warrant  may  issue  upon  the  requisition  of  the 

Gas.,  826;  fex  parte 

411,  28  Feci.  Cas.','     4    propcr  authorities  of  such  foreign  government,  for  the  sur- 

1020;  Ex  parte  Mor-  ^      ^  o       o  ? 

gan,  20  Fed.  Rep., 

Biateh^^o^''2o     ^    render  of  such  person,  according  to  the  stipulations  of  the 

Fed.  Rep.,  812;  In 

Re^,i3^fex^^^     ^     treaty  or  convention ;  and  he  shall  issue  his  warrant  for  the 

ffibbs,     26     Fed. 

ilFiy,  ^^2^    FedL     7     Commitment  of  the  person  so  charged  to  the  proper  jail,  there 

Rep.,  852;  Ex  parte 

Rep.,  '653;  In  r^     8     to  remain  until  such  surrender  shall  be  made :  Provided,  That 

Ferrelle,24Blatch., 
155,  28  Ffed.  Rep., 

so^i^ed"  Re^^'607-     ^     wlienevor  any  foreign  country  or  territory,  or  any  part  thereof, 

In  re  Ludwig,  32 

re  He^srs^Fed!   ^^     ^^  ()c(*u])ied  by  or  under  the  control  of  the  United  States,  any 

Rep.,  165;   In  re 

Rep^%3i';  in^re   H     persou  who  shall  violate,  or  who  has  violated,  the  criminal 

Manninpf,  44  Fed. 

Mineau,  45  Fed.   12     laws  in  forco  therein  by  the  conmiission  of  any  of  the  following 

Rep.,   188;   In   re  •  •/  & 

Fitton,     45     Fed. 

S®?,"5^'£''^^'^   13     offenses,  namelv:  Murder  and  assault  with  intent  to  commit 

McCabe,   46    Fed.  ' 

Rep.,    363;    In    re 

R^ p^,^'376f I  n^^r^e   1^     murder ;  counterfeiting  or  altering  money,   or  uttering  or 

Ezeka,     62     Fed. 

s^Tnlmlnj7^F^^^   15     bringing  into  cin^ulation  counterfeit  or  altered  money;  coun- 

Rep.,  595;    Webb 

Rep.,  6i6,  49  u!   IG     terfcitiug  (*ertiiicates  or  (*oupons  of  public  indebtedness,  bank 

S.  App.,  163;     In  ^  ^  ' 

re     Newman,     79 

Fed.   Rep.,   622;   |7     notos,  or  othor  instruments  of  public  credit,  and  the  utterance 

Stemaman  r.Peok,  *  ^ 

83  Fed.  Rep.,  690; 

Fed.liep.'!^282;R^   1*^     <>^'  (urculatiou  of  the  same;  forgery  or  altering,  and  uttering 

Orpin,  86  Fed. 

j^n^*8,^^^i'oo^^F^^^^    IJ)     wlnit  is  forged  or  altered:  embezzlement  or  criminal  mal- 

Rep.,'639;    In^  re 

Rep.,  620;  In  r^  20     vcrsatiou  of  the  piibUc  fuuds.  Committed  by  public  officors,  om- 

Frank,     107    Fed.  ^  '  ^  ^ 

Rep.,     272;     Wil- 
liams v  Weber  1    21     ph)yees,    or   depositaries;   larceny   or   embezzlement   of  an 

Col.     App.,      191;  1*7  1  •/ 

Kingsbury's    case, 

Com  t^\\>ighu5^  -^     amount  not  less  than  one  hundred  dollars  in  value;  robbery; 

Mass.,    149;    In   re 

Gh"^%T^to^^^^^^   23     l)urglarv,  defined  to  l)e  the  breaking  or  entering  by  night- 

Ilannan'  30  N.  Y. 

Curtis,  '5o^?r.  Y.;   24     tinu^  into  the  house  of  another  person  with  intent  to  commit 
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value;  robbery;  burglary,  defined  to  be  the  breaking  and  entering  by  night- 
time into  the  house  of  another  person  with  intent  to  commit  a  felony  therein; 
and  the  act  of  breaking  and  entering  the  house  or  building  of  another,  the 
act  of  entering,  or  of  breakhig  and  entering  the  ollices  of  the  Government 
and  public  authorities,  or  the  oilices  of  banks,  bankmg  houses,  savui<2:  banks, 
felony  therein;  perjury  or  the  subornation  of  perjury;  rape;  arson;  piracy  by 
the  law  of  nations;  murder,  assault  witli  intent  to  kill,  an(l  manslaughter,  com- 
mitted on  the  high  seas,  on  board  a  ship  owned  by  or  in  control  of  citizens  or 
residents  of  such  foreign  country  or  territory  and  not  under  the  flag  of  the 
United  wStates,  or  of  some  other  government;  malicious  destruction  of  or  at- 
tempt to  destroy  railwavs,  trams,  vessels,  bridges,  dwellings,  public  edifices,  or 
other  buildings,  when  the  act  endangers  human  life,  and  who  shall  depart  or 
flee,  or  w^ho  has  departed  or  fled,  from  justice  therein  to  the  l-nited  States, 
any  Territory  thereof  or  to  the  District  of  Columbia,  shall,  when  found  therein, 
be  liable  to  arrest  and  detention  by  the  authorities  of  the  United  States,  and      Offenses,   liabil- 
on  the  written  request  or  requisition  of  the  military  governor  or  other  chief  ity  to  arrest, 
executive  oflicer  in  control  of  such  foreign  country  or  territory  shall  be  returned 
and  surrendered  as  hereinafter  provided  to  such  authorities  for  trial  under  __ 
the  laws  in  force  in  the  place  where  such  offense  w  as  committed.     All  the  triaT'etc  ^^ 
provisions  of  sections  fifty-two  hundred  and  seventy  to  fif ty-tw  o  hundred  and      p '      , 
seventy-seven  of  this  title,  so  far  as  applicable,  shall  govern  proceedings  author-      j^^^   "§§6270- 
ized  by  this  proviso:  5277. 

SEC.  362. 

^^ Provided  further,  That  such  proceedings  shall  be  had  before  a  judge  of  —before    judge 
the  courts  of  tlie  United  States  only,  who  shall  hold  such  person  on  evidence  of  U.  S.  court, 
establishing  probable  cause  that  he  is  guilty  of  the  offense  cnarged:  ^^    Supp.,    p. 

SEC.  362. 

'Mnd  provided  further,  That  no  return  or  surrender  shall  be  made  of  any  No  surrender  for 

Eerson  charged  with  the  commission  of  any  offense  of  a  pohtical  nature.     If  so  political  offenses. 

eld  such  person  shall  be  returned  and  surrendered  to  the  authorities  in  control  .^^'^  ^"^^  ^  ^® 

of  such  foreign  country  or  territory  on  the  order  of  the  Secretary  of  State  of  ^n^'supp.    p. 

the  United  States,  and  such  authorities  shall  secure  to  such  a  person  a  fair  and  1442. 
impartial  trial." 
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|2i;^Adriance^v.     I     ^  feloiiy  therein;  and  the  act  of  breaking  and  entering  the 

110;  People  V. 

Serin ieNo^es^n     ^     house  or  buihling  of  another,  whether  in  the  day  or  night- 

Albany  L.  J.,  407; 

Miin.,^'  305;™' Ex     3     time,  with  the  intent  to  commit  a  felony  therein;  the  act  of 

parte  McKnight,48 

V.  State,' 104  Ala.,     4     entering,  or  of  breaking  and  entering  the  offices  of  the  Gov- 

4;  In  re  Fetter,  23  ^'  ^  ^ 

N.  J.  L.,  313;  Ham 

^/  ^^^^f:  i  '^^^-     5     ernment  and  public  authorities,  or  the  offices  of  banks,  bank- 

App.,  654;  Com.  r.  ^  '  ' 

Deacon,  10  Serg.  <fe 

Buml^rf 37^Mkin!;     6     ing  houscs,  saviiigs  banks,  trust  companies,  insurance  or  other 

436;Statev.Glover[ 

Jones  1).  Le'onard,'     7     compauies,  with  the  intent  to  commit  a  felony  therein ;  per- 

50  Iowa,  106;  Com. 

v.  Hawes,  13  Bush,        ,^       .  .t  i  j«  p  •  •  i 

697; state V.  Hall,     8    jury  or  thc  suoomation  or  perjury;  rape;  arson;  piracy  by 

40  Kans.,338;  State 
t.  Stewart,  60  Wis., 

587;  In  re  Cannon,     9     the  law  of  uatioHs ;  Hiurder,  assault  with  intent  to  kill,  and 

47  Mich.,  481;  Ex  '  '  ' 

parte  Holmes,    12 

HaweM^Ky!?697*;   ^^    manslaughter  committed  on  the  higli  seas  on  board  a  ship 

Mure    V.    Kay,    4  ^ 

parte  '^Spears',  88   1 1     owiicd  by  or  ill  coiitrol  of  citizcHs  or  residents  of  such  foreign 

Cal.,  640;  1  A.  G. 

Opl'  559;  3  A.  *g!   12     countrv  or  territorv^  and  not  under  the  flag  of  tlie  United 

Op.,  559, 661;  6  A.  j  j  o 

G.  Op.,  85, 431;  7 A. 

S-  ^S;v*^'o?n^o/S-   13     States,  or  of  some  other  government ;  malicious  destruction 

Up.,  ^io,  z40,  oOo,  '  ^ 

420;  10  A.  G.  Op., 

25i;^i6A.G.  Op."   1^  of   or  attempt  to  destroy  railways,  trams,  vessels,  bridges, 

15  dwellings,  public  edifices,  or  other  buildings,  when  the  act 

16  endangers  human  life,  and  who  shall  depart  or  flee,  or  who 

17  has  departed  or  fled,  from  justice  therein  to  the  United  States, 

18  or  to  any  Territory,  or  district  thereof,  including  the  District 

19  of  Columbia,  shall,  when  found  therein,  be  liable  to  arrest  and 

20  detention  by  the  authorities  of  the  United  States,  and  on  the 

21  written  request  or  requisition  of  the  military  governor  or  other 

22  chief  executive  officer  in  control  of  such  foreign  country  or 

23  territory  shall  be  returned  and  surrendered,  as  hereinafter  pro- 

24  vided,  to  such  authorities  for  trial  under  the  laws  in  force 
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1  in  the  place  where  such  offense  was  committed.     All  the  pro- 

2  visions  of  sections   three   hundred  and  sh'ty-two   to   three 

3  hundred  and  sixty-nine,   both   inclusive,   of  this   title,  so 

4  far  as  applicable,  shall  govern  proceedings  authorized  by 

5  this  proviso :  Provided  further^  That  such  proceedings  shall 

6  be  had  before  a  judge  of  the  courts  of  the  United  States 

7  only,  who  shall  hold  such  person  on  evidence  establishing 

8  probable  cause  that  he  is  guilty  of  the  oflFense  charged :  And 

9  provided  further,  That  no  return  or  surrender  shall  be  made 

10  of  any  person  charged  with  the  commission  of  any  offense  of 

11  a  political  nature.     If  so  held  such  person  shall  be  returned 

12  and  surrendered  to  the  authorities  in  control  of  such  foreign 

13  country  or  territory  on  the  order  of  the  Secretary  of  State  of 

14  the  United  States ;  and  such  authorities  shall  secure  to  such 

15  a  person  a  fair  and  impartial  trial.     [K.  S.,  s.  5270.     K.  S. 

16  D.  C,  s.  761.     6  June,  1900,  31  Stat.  L.,  656,  c.  793;  2 

17  Supp.,  1442.] 

Evidence  on  the  18  Sec.  363.  lu   all  cascs  whcre   any   depositions,   Avar- 

hearing. 

teiza  rc>ortef,  136  19  rauts,  or  other  papers  or  copies  thereof  shall  be  offered  in 

U.  S,  330;  In  re  ^ 
Dugan,     2     I^ow., 

367,  7  Fed  Gas.,  20  evidouce  uuon  the  hearing  of  any  extradition  case,  such  depo- 

1174;InreF^rez,  7  ^                                o              J                                         ?                    r 
Blatch.,      345,      8 

1q^'  H^nnchl^'  ^5^1  sitions,  Avarrants,  and  other  papers,  or  the  copies  thereof,  shall 

Blatch.,     414!     U 

Ex^  parte  ■roL^,^^^  22  be  received  and  admitted  as  evidence  on  such  hearing,  for  all 

Bond,  252,  20  Fed. 

stiipp,  12  Blatch.,  23  the  purposes  of  such  hearing,  if  they  shall  be  properly  and 

501,  23  Fed  (as., 
296;       Ex       parte 

Lane,  6  ^Blatch     24  legally  authenticated  so  as  to  entitle  them  to  be  received  for 

34;  In  re  rowler.  4  o       •^ 
Fed.  Rep.,  303;  In 

Rep^^^oe^^in^re  ^^  similar  purposes  by  the  tribunals  of  the  foreign  country  from 
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SEC.  363. 

Sec.  5271.  [In  every  case  of  complaint  and  of  a  hearing  upon  the  return 
of  the  warrant  of  arrest,  any  depositions,  warrants,  or  other  papers  offered  in 
evidence,  shall  be  admitted  and  received  for  the  purpose  of  such  hearing  if 
they;  shall  be  properly  and  legally  authenticated  so  as  to  entitle  them  to  be 
received  as  evidence  of  the  criminality  of  the  person  so  apprehended,  by  the 
tribunals  of  the  foreign  country  from  which  the  accused  party  shall  have 
escaped,  and  copies  of  any  such  depositions,  warrants,  or  otner  papers,  shall, 
if  authenticated  according  to  the  law  of  such  foreign  country,  be  in  like  manner 
received  as  evidence;  and  the  certificate  of  the  pnncipal  diplomatic  or  consular 
officer  of  the  United  States  resident  in  such  foreign  country  shall  be  proof  that 
any  such  deposition,  warrant,  or  other  paper,  or  copy  thereof,  is  authenticated  in 
the  manner  required  by  this  section.] 

SEC.  363. 

CHAP.  878. — ^An  Act  Begalating  fees  and  the  practice  in  extradition  cases.  j^^  3^  ISS2.    22 

Stat.  L.,  2167l  Supp.,'372. 
Sec.  5.  That  in  all  cases  where  anv  depositions,  warrants,  or  other  papers  h^Jl^^®'^^®  ^" 
or  copies  thereof  shall  be  offered  in  evidence  upon  the  hearing  of  any  extradi-  ^^^^iw^      /or 
tibn  case  under  Title  sixty-six  of  the  Revised  Statutes  of  the  United  States,  R.  S.,§6271. 
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which  the  accused  party  shall  have  escaped ;  and  the  certifi- 
cate of  the  principal  diplomatic  or  consular  oflBcer  of  the 
United  States  resident  in  such  foreign  country  shall  be  proof 
that  any  deposition,  warrant,  or  other  paper  or  copies  thereof, 
so  offered,  are  authenticated  in  the  manner  required  by  this 
section.  [R.  S.,  s.  5271.  3  Aug.,  1882,  22  Stat.  L.,  216, 
c.  378,  s.  5;lSupp.,372.] 

Sec.  364.  It  shall  be  lawful  for  the  Secretary  of  State, 
under  his  hand  and  seal  of  oflBce,  to  order  the  person  so  com- 
mitted to  be  delivered  to  such  person  as  shall  be  authorized, 
in  the  name  and  on  behalf  of  such  foreign  government,  to  be 
tried  for  the  crime  of  which  such  person  shall  be  so  accused,  and 
such  person  shall  be  delivered  up  accordingly ;  and  it  shall 
be  lawful  for  the  person  so  authorized  to  hold  such  person  in 


Wadge,  21  Blatch. 
300,  15  Fed.  Bep., 
864,  16  Fed;  Cas., 
332;  In  re  Behr- 
endt,  23  Blatch., 
40,  22  Fed.  Rep., 
699;  In  re  Kelley, 
25  Fed.  Rep.,  268; 
In  re  McPnun,  24 
Blatch.,  254,  30 
Fed.  Rep.,  57:  In 
re  Herres,  33  Fed. 
Rep.,  165;  In  re 
Charleston,  34  Fed. 
Rep.,  531;  In  re 
Benson,  34  Fed. 
Rep.,  649;  In  re 
Orpen,  86  Fed. 
Rep.,  760;  6  A.  G. 
Op.,  270;  8  A.  G. 
Op.,  420;  10  A.  G. 
Op.,  501. 

Siurender  of  the 
fugitive. 

Holmes  <  v.  Jen- 
nison,  14  Pet.,  540; 
In   re    Saine,    14 
How.,   103;  if.  S. 
v.    Rausch^    119 
U.  S.,  433;  Kerr  v. 
Illinois,  119  U.  S., 
436;  Benson  v.  Mc- 
Mahon,  127  U.  S., 
457:  Cooper  v.  Gal- 
braith,  3  Wash.  0. 
C.,546,6Fed.Ca8.,     10 
472;    In    re    Gia-    ^^ 
como,  12  Blatch., 
391,  7  Fed.  Cas.,     -io 
366;  New  Jersey  V.     ^^ 
Noyes,  17  Alb.  L. 
J.,    407,    18    Fed.     ^  . 
Cas,  84:  Ex  parte    14 
Smith,  £  McLean, 
121,  22  Fed.  Cas.,  ,       ,  .  .  p         i     *•        . 

373;  In  re  stupp,   15    custody,  and  to  take  him  to  the  temtory  of  such  foreign  gov- 

Fed.  Gas.,' 281;' In 

Biateh  "  ^&Si    23  ^^    eminent,  pursuant  to  such  treaty.     If  the  person  so  accused 

Fed.  cIs.,  296:  U. 

Iiateh^^llt  25  17    shall  escape  out  of  any  custody  to  which  he  shall  be  committed, 

Fed.  Cas.^  237;  U. 

Bktch.,^5?'  26  18     or  to  which  he  shall  be  delivered,  it  shall  be  lawful  to  retake 

Fed.     Ofl^,     879; 
B  r  o  w  liyi  n  g    v. 
Abrams,  61  How.     19 
Pr.,  172;  U.  S.  v. 
Watts,  aSaw.,  370; 
Ex  parte  Ker,  18    OA 
Fed.  Rep.,  167;  In    "^^ 
re  Miller,  23  Fed. 


such  person  in  the  same  manner  as  any  person  accused  of  any 
crime  against  the  laws  in  force  in  that  part  of  the  United  States 
mlbbB^^n'^S^,  21     to  which  he  shall  so  escape,  may  be  retaken  on  an  escape. 

452,  26  Fed.  Rep.,' 

421;  In  re  Kelly,     ^^       ^-^     j^  emryci  l 

26  Fed.  Rep.,  852;    22       [K.  S.,  S.  5272.] 

Ex  parte  McCoy, 

32  Fed.  Rep.,  911 : 1    re  Herres,  33  Fed.  Rep.,  165;  In  re  Risch,  36  Fed.  Rep.,  546;  In  re  Reinitz,  39 

Fed.  Rep.,  204;  Eaton  v.  West  Virginia,  91  Fed.  Rep.,  760;  Dow's  case,  18  Penn.  St^  37;  In  re 

Miles,  52  Vt.,  906;  Williams  v.  Bacon,  10  Wend.,  636:  Com.  v.  Hawes,  13  Bush.,  697;  Blanford  v. 

State.  10  Texas  App.,  627;  State  v.  Vanderpool,  39  Ohio  St.,  273;  Ex  parte  Foss,  102  Cal.,  347; 

People  V.  Gray,  5  rac.  Rep.,  240;  Harland  v.  Territory,  13  Pac.  Rep.,  453;  Adriance  v.  La^rave,  59 


reople  v.  viray,  o  rac.  nep.,  Z4U;  uariana  v.  lemiory,  i6  rac.  nep.,  403;  Aonance  v.  Lia^rave,  oy 
N.  Y.,  110;  People  v.Hannan,  30  N.  Y.  Sup.,  370;  People  v.  Stout,  30  N.  Y.  Sup.,  898;  People  v, 
Curtis,  50  N.  Y.,  321;  Statefv.  Vanderpool^,  16  Chic^  L.  News,  34;  State  v.^Stewart,  60  Wis.,  587; 

In  re  Cannon,  47 '   '        ''  -...--     .~  ^    .      .^ 

Op.  85.  227,  237 
A.  G.  6p.,  504. 


In  re  Cannon,  47  Mich.,  481;  In  re  Noyes,  17  Alb.  L.  J.,  407;  Ham  v.  State,  4  Tex.  App„  645;  6  A.  G. 
Op.  85.  227,  237,  270,  290,  466,  713;  7  A.  G.  Op.,  482;  8  A.  G.  Op.,  215,  306;  12  A.  G.  Op.,  75;  15 
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such  depositions,  warrants,  and  other  papers,  or  the  copies  thereof,  shall  be  1^t?®Tv»  ^^\ 

received  and  admitted  as  evidence  on  such  hearing  for  all  the  purposes  of  such  ^  BlatS  *  345 

hearing  if  they  shall  be  properly  and  legally  authenticated  so  as  to  entitle  ^4  siatch.,  I37i 

them  to  be  received  for  similar  purposes  by  the  tribunals  of  the  foreign  country  30  Blatch.l  59. 

from  which  the  accused  party  shall  have  escaped,  and  the  certificate  of  the  IPiJ^p^^' tio' 

principal  diplomatic  or  consular  officer  of  the  United  States  resident  in  such  ig   p^®^'^ 

foreign  country  shall  be  proof  that  any  deposition,  warrant  or  other  paper  or  333  ^'' 

copies  thereof,  so  offered,  are  authenticated  \n  the  manner  required  by  this  act.  22   Fed.    Rep., 


SBO.  864. 

Sec.  5272.  It  shall  be  lawful  for  the  Secretary  of  State,  under  his  hand      Surrender  of  the 
and  seal  of  office,  to  order  the  person  so  committed  to  be  delivered  to  such  ^^^^^   ^343  ^ 
person  as  shall  be  authorized,  in  the  name  and  on  behalf  of  such  foreign  gov-  i67,s.3^.9,p.3b2! 
emment,  to  be  tried  for  the  crime  of  which  such  person  shall  be  so  accused,      in  re  kwne,  14 
and. such  person  shall  be  delivered  up  accordingly;  and  it  shall  be  lawful  for  How.,  103. 
the  person  so  authorized  to  hold  such  person  in  custody,  and  to  take  him  to  the 
territory  of  such  foreign  government,  pursuant  to  such  treaty.    If  the  person 
so  accused  shall  escape  out  of  any  custody  to  which  he  shall  be  committed,  or 
to  which  he  shall  be  delivered,  it  shall  be  lawful  to  retake  such  person  in  the 
s^me  manner  as  any  person  accused  of  any  crime  against  the  laws  in  force  in 
that  part  of  the  United  States  to  which  he  shall  so  escape,  may  be  retaken 
on  an  escape.    [See  §§  5409,  5410.] 
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extoSitiin."*^^"'     1  Sec.  365.  Whenever  any  person  who  is  conmiitted, 

In    re    Diaweon, 

101  Fed.  Rep.,  253.     g  under  this  chapter  or  any  treaty,  to  remain  until  delivered  up 

3  in  pursuance  of  a  requisition,  is  not  so  delivered  up  and  con- 

4  veyed  out  of  the  United  States  vrithin  two  calendar  months 

5  after  such  commitment,  over  and  above  the  time  actually 

6  required  to  convey  the  prisoner  from  the  jail  to  which  he  was 

7  committed,  by  the  readiest  way,  out  of  the  United  States,  it 

8  shall  be  lawful  for  any  judge  of  the  United  States,  or  of  any 

9  State,  upon  application  made  to  him  by  or  on  behalf  of  the 

10  person  so  committed,  and  upon  proof  made  to  him  that  rea- 

11  sonable  notice  of  the  intention  to  make  such  application  has 

12  been  given  to  the  Secretary  of  State,  to  order  the  person  so 

13  committed  to  be  discharged  out  of  custody,  unless  sufficient 

14  cause  is  shown  to  such  judge  why  such  discharge  ought  not 

15  to  be  ordered.    [K.  S.,  s.  5273.] 

contmuaiice  of  16  Sec.  366.  The  provisions  of  this  chapter  relating  to 

provisions  limited. 

17  the  surrender  of  persons  who  have  committed  crimes  in  for- 

18  eign  countries  shall  continue  in  force  during  the  existence 

19  of  any  treaty  of  extradition  with  any  foreign  government, 

20  and  no  longer.    [K.  S.,  s.  5274.] 

ac^^^^^^^^^^  ^•'^  ®^^-  ^^^-  Whenever  any  person  is  delivered  by  any 

Coegrove  t>.  Win- 

ney,  174  u.  s.,  64.  22  foreign  government  to  an  agent  of  the  United  States,  for  the 

23  purpose  of  being  brought  within  the  United  States  and  tried 

24  for  any  crime  for  which  he  is  duly  accused,  the  President  shal' 
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SEO.  365. 


Sec.  5273.  Whenever  any  person  who  is  committed  under  this  Title  or     Time  allowed 
any  treaty,  to  remain  until  deUvered  up  in  pursuance  of  a  rec^uisition,  is  not  ^^'i2^^^i**^°ig4g 
so  delivered  up  and  conveyed  out  of  tne  United  States  within  two  calendar  ^  i^y^  ^4^  y  9* 
months  after  such  commitment,  over  and  above  the  time  actually  required  to  p.  303.* 
convey  the  prisoner  from  the  jail  to  which  he  was  committed,  by  the  readiest 
way,  out  of  the  United  States,  it  shall  be  lawful  for  anv  judge  of  the  United 
States,  or  of  anjr  State,  upon  appUcation  made  to  him  by  or  on  behalf  of  the 
person  so  committed,  ana  upon  proof  made  to  him  that  reasonable  notice  of 
the  intention  to  make  such  application  has  been  j2:iven  to  the  Secretary  of 
State,  to  order  the  person  so  conmiitted  to  be  discharged  out  of  custody, 
unless  suflGicient  cause  is  shown  to  such  judge  why  such  discharge  ought  not 
to  be  ordered. 


SEC.  366. 


Sec.  5274.  The  provisions  of  this  Title  relating  to  the  surrender  of  persons  ConUnuance    of 

who  have  committed  crimes  in  foreign  countries  shall  continue  in  force  during  ^^^tvI^^^  Unnted. 

the  existence  of  any  treaty  of  extradition  with  any  foreign  government,  and  *' 
no  longer. 


SEC.  367. 

Sec.  5275.  Whenever  any  person  is  delivered  by  any  fore^n  government      Protection      of 
to  an  agent  of  the  United  States,  for  the  purpose  of  being  brought  within  the  *^®  i^J^geg 
United  States  and  tried  for  any  crime  of  which  he  is  duly  accused,  the  Presi-  14^^  g  i\  15'  p] 
dent  shall  have  power  to  take  all  necessarv  measures.for  the  transportation  and  33?! 
safe-keeping  of  such  accused  person,  and.  for  his  security  against  lawless  vio- 
lence, until  the  final  conclusion  of  his  trial  for  the  crimes  or  offenses  ^ecified 
in  the  warrant  of  extradition,  and  until  his  final  discharge  from  custody  or 
imprisonment  for  or  on  account  of  such  crimes  or  offenses,  and  for  a  reasonable 
time  thereafter,  and  may  employ  such  portion  of  the  land  or  naval  forces  of 
the  United  States,  or  of  the  miUtia  thereof,  as  may  be  necessary  for  the  safe- 
keeping and  protection  of  the  accused. 
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1  have  power  to  take  all  necessary  measures  for  the  transporta- 

2  tion  and  safe-keeping  of  such  accused  person,  and  for  his  se- 

3  curity  against  lawless  violence,  until  the  final  conclusion  of 

4  his  trial  for  the  crimes  or  offenses  specified  in  the  warrant  of 

5  extradition,  and  until  his  final  discharge  from  custody  or 

6  imprisonment  for  or  on  account  of  such  crimes  or  offenses,  and 

7  for  a  reasonable  time  thereafter,  and  may  employ  such  portion 

8  of  the  land  or  naval  forces  of  the  United  States,  or  of  the  mili- 

9  tia  thereof,  as  may  be  necessary  for  the  safe-keeping  and  pro- 
10  tection  of  the  accused.     [K.  8.,  s.  5275.] 

Powers  of  agent  H  Sec.  368.  Any  persou  duly  appointed  as  agent  to  re- 

receiving     offend- 
ers delivered  by  a 

m^T     ^'^^^'  12  ceive,  in  behalf  of  the  United  States,  the  delivery,  by  a  for- 

13  eign  government,  of  any  person  accused  of  crime  committed 

14  within  the  jurisdiction  of  the  United  States,  and  to  convey 

15  him  to  the  place  of  his  trial,  shall  have  all  the  powers  of  a 

16  marshal  of  the  United  States,  in  the  several  districts  through 

17  which  it  may  be  necessary  for  him  to  pass  with  such  prisoner, 

18  as  far  as  such  power  is  requisite  for  the  prisoner's  safe-keeping. 

19  [R.  S.,  s.  5276.] 

pS^Sent'  eT  ^^  ^^^-  ^^^'  Whoover  shall  knowingly  and  willfully  ob- 

U.  S.  V.  l^eUyi 

108 Fed.  Rep.,  638.  21  struct,  rosist,  or  oppose  such  agent  in  the  execution  of  his 

22  duties,  or  shall  rescue  or  attempt  to  rescue  such  prisoner, 

23  whether  in  the  custody  of  the  agent  or  of  any  officer  or  person 

24  to  whom  his  custody  has  law^lly  been  committed,  shall  be 
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SEC.  368. 

Sec.  5276.  Any  person  duly  appointed  as  agent  to  receive,  in  behalf  of  the  Powers  of  agent 
United  States,  the  delivery,  by  a  foreign  government,  of  any  person  accused  of  era^^d^ered  ^ 
crime  conmiitted  within  tne  jurisdiction  of  the  United  States,  and  to  convey  ^  foreign  goven> 
him  to  the  place  of  his  trial,  shall  have  all  the  powers  of  a  marshal  of  the  ment. 
United  States,  in  the  several  districts  through  which  it  may  be  necessary  for  Ibid.,  8.2,  p. 338. 
him  to  pass  with  such  prisoner,  so  far  as  such  power  is  requisite  for  the 
prisoner's  safe-keeping. 


S£C    3(59. 


Sec.  5277.  Every  person  who  knowinglv  and  willfully  obstructs,  resists,  Penalty  for  o}»- 
or  opposes  such  agent  in  the  execution  of  his  auties,  or  who  rescues  or  attempts  ^t^j?  agent,  etr.  , 
to  rescue  such  prisoner,  whether  in  the  custody  of  the  agent  or  of  any  oflBlcer  * 

or  person  to  whom  his  custody  has  lawfully  been  committed,  shall  be  punish- 
able by  a  fine  of  not  more  than  one  thousand  dollars,  and  by  imprisonment  for 
not  more  than  one^year. 
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1  fined  not  more  than  one  thousand  dollars  and  imprisoned  not 

2  more  than  one  year.     [R.  S.,  s.  5277.] 

orfro^e^Phiii^     ^  ^^^-  ^^^'  ^^^  provisions  of  the  foregoing  sections  of 

pine  Islands. 

4  this  chapter,  so  far  as  applicable,  shall  apply  to  the  Philippine 

5  Islands  for  the  arrest  and  removal  therefrom  of  any  fugitives 
f^6  from  justice  charged  w^ith  the  commission  within  the  juris- 

7  diction  of  any  foreign  government  of  any  of  the  crimes  pro- 

8  vided  for  hy  treaty  between   the  United  States  and  such 

9  foreign  nation,  and  for  the  delivery  by  a  foreign  government 

10  of  any  person  accused  of  crime  committed  within  the  juris- 

11  diction  of  the  Philippine  Islands.     Such  fugitive  from  jus- 

12  tice  of  a  foreign  country  may,  upon  warrant  duly  issued  by 

13  any  judge  or  magistrate  of  the  Philippine  Islands,  and  agree- 

14  ably  to  the  usual  mode  of  process  against  offenders  (herein, 

15  be   arrested   and   brought  before  such  judge  or  magistrate, 

16  who  shall  proceed  in  the  matter  in  accordance  with  the  pro- 

17  visions  of  this  chapter,  hereby  made  applicable  to  the  Philip- 

18  pine  Islands :  Provided,  That  for  the  pui*poses  of  this  section 

19  the  order  or  warrant  for  delivery  of  a  person  committed  for 

20  extradition     prescribed     by     section     three    hundred     and 

21  sixty-four  shall  be  issued  by  the  Governor  of  the  Philippine 

22  Islands,  under  his  hand  and  official  seal,  and  not  by  the  Secre- 

23  tary  of  State.     [6  Feb.,  1905,  33  Stat.  L.,  698,  c.  454.] 
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SEC.  370. 

CHAP.  629.— An  Act  To  provide  for  the  removal  of  persons  accused  of  crime  to  and  from  the  Philip-  Feb.  9, 1903.    32 

pine  Islands  for  trial.  Stat.  L.,  p.  807. 

Authority  to 

Sec.  2.  That  the  provisions  of  sections  fifty-two  hundred  and  seventy-eight  transfer  criminals. 

and  fifty-two  hundred  and  seventy-nine  of  the  Revised  Statutes,  so  far  as  p-J^' ^'^^f?!?' 

applicable,  shall  apply  to  the  Philippine  Islands,  which,  for  the  purposes  of  ^^'    PP*           ' 

said  sections,  shall  be  deemed  a  Territory  within  the  meaning  thereof. 


SBC.  370. 

CHAP.  464.— An  Act  To  extend  certain  provisions  of  the  Bevised  Statutes  of  the  United  States  to       Feb.  6, 1905.    32 
the  Philippine  Islands.  Stat.  L.,  p.  698. 


That  the  provisions  of  sections  fifty-two  hundred  and  seventy,  fifty-two 
hundred  and  seventy-one,  fifty-two  hundred  and  seventy-two,  fifty-two  hun- 
dred and  seventy-three,  fifty-two  hundred  and  seventy-four,  fifty-two  hundred 
and  seventy-five,  fifty-two  hundred  and  seventy-sLx,  and  fifty-two  hundred  and 
seventy-seven  of  the  Revised  Statutes  (as  amended  by  the  Act  approved  August 
tliird,  eighteen  hundred  and  eighty-two),  so  far  as  applicable,  shall  apply  to 
the  Philippine  Islands  for  the  arrest  and  removal  therefrom  of  any  fugitives 
from  justice  charged  with  the  commission  within  the  jurisdiction  of  any  foreign 
government  of  any  of  the  crimes  provided  for  by  treaty  between  the  United 
States  and  such  foreign  nation,  and  for  the  delivery  by  a  foreign  government 
of  any  person  accused  of  crime  committed  within  the  jurisdiction  of  the  Philip- 
pine Islands.  Such  fugitive  from  justice  of  a  foreign  country  may,  upon  warrant 
duly  issued  by  any  judge  or  magistrate  of  the  Philippine  Islands,  and  agreeably 
to  the  usual  mode  of  process  against  oflfenders  therem,  be  arrested  and  Drought 
before  such  judge  or  magistrate,  who  shall  proceed  in  the  matter  in  accordance 
with  the  provisions  of  the  Revised  Statutes  hereby  made  applicable  to  the  Phil- 
ippine Islands:  Provided,  That  for  the  purposes  of  this  section  the  order  or 
warrant  for  delivery  of  a  person  committed  for  extradition  prescribed  hj  section 
fifty-two  hundred  and  seventy-two  of  the  Revised  Statutes  shall  be  issued  by 
the  governor  of  the  Philippine  Islands  under  his  hand  and  seal  of  office,  and  not 
by  tne  Secretary  of  State. 

Sec.  2.  That  the  provisions  of  sections  fifty-four  hundred  and  nine  and 
fifty-four  hundred  and  ten  of  the  Revised  Statutes  are  hereby  made  applicable 
to  proceedings  in  extradition  from  the  Philipi)ine  Islands,  either  to  the  United 
States  under  an  Act  entitled  ^^An  Act  to  provide  for  the  removal  of  persons 
accused  of  crime  to  and  from  the  Philippine  Islands  for  trial, '^  approved  Feb- 
ruary ninth,  nineteen  hundred  and  three,  or  to  foreign  countries  under  the 
provisions  of  this  Act. 


Philippine  Is- 
lands. 

Extradition  pro- 
visions extended 
to. 

R.S.,  sees.  5270- 
5277,  pp.  1021, 
1022. 

Vol.  22,  p.  215. 


Arrest. 


Proviso. 

Warrant  issued 
by  governor. 

R.  S.,  sec.  5272, 
p.  1021. 

Escape  of  pris- 
oners. 

R.  S.,  sees.  5409, 
5410,  pp.  1047, 
1048. 

Vol.  32,  p.  806. 


SEO.  870. 

CHAP.  390. — ^An  Act  To  provide  for  the  opening,  maintenance,  protection,  and  operation  of  the 
Panama  Canal,  and  the  sanitation  and  government  of  the  Canal  Zone. 

Sec.  12.  That  all  laws  and  treaties  relating  to  the  extradition  of  persons 
accused  of  crime  in  force  in  the  United  States,  to  the  extent  that  they  may 
not  be  in  conflict  with  or  siiperseded  by  any  special  treaty  entered  into  between 
the  United  States  and  the  Republic  of  Panama  with  respect  to  the  Canal  Zone,  ^^^-  .    . 

and  all  laws  relating  to  the  rendition  of  fugitives  from  justice  as  between  the  laws^^'^^c^* en- 
several  States  and  Territories  of  the  ITnited  States,  shall  extend  to  and  be  forced.        ' 
considered  in  force  in  the  Canal  Zone,  and  for  such  purposes  and  such  purposes 
only  the  Canal  Zone  shall  be  considered  and  treated  as  an  organized  Territory 
of  the  United  States. 


Aug.  24,  1912. 
37  Stat.  L.,  p.  569, 
sec,  12,  c.  390. 

[H.  R.  21969]. 

[Public,  No.  337.1 
Panama      Canal 
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Fugitives   from     J  j^,,^(^i^  37 J ^  Wnioiiovor  tlio   (^xocutive   aiithoritv  of  any 

justice  of  a  State  ^  •' 

or  Territory, 

plt^bid^^Ken-     2     State  or  IVrritory  (leiiiaiids  any  pcM'son  as  a  fugitive  from  jus- 

tucky  V.  Denniflon, 

f  Soiir'inu!     3     tice,  of  the  ex(M*utive  authority  of  any  State  or  Territory  to 

S'.,     80     624;    Ex 

^s  642^oW8     4     which  such  person  has  fled,  and  produces  a  copy  of  an  indi(*t- 

V.  Reilly,  116  U. 

u!s.,i6ou.s.,i28*;     5    luent  found  or  an  affidavit  made  hefore  a  magistrate  of  any 

Ex_parte  Dawson, 
83  Fed.  Rep.,  306, 

^^^ei*  1! '  3^^Dm°     ^     State  or  Territory,  charging  the  person  demanded  with  having 

116,  4  I^ed.  Cas!! 

lo^'fiin.^iof  ^5     ^     conunitted  treason,  felony,  or  other  crime, certified  as  authentic 

Fed.  Cos.,  106*;  Ex 

E^,^m,  22^Fed'     H     by  the  governor  or  chief  magistrate  of  tlie  State  of  Territory 

Gas.,  373; 'in  re  Ti- 

FeA.  Gas.,  1309;  In     9     whcucc  the  pcrsou  SO  charged  has  fled,  it  shall  be  the  duty 

re  Briscoe,  51  How . 
Prac^  422;    In    re 

DooW(K)n  isFed.   iQ    of  the  cxccutive  authority  of  the  State  or  Territory  to  w^hich 

Robi),19Fed.Rep., 

^,^ol^Rep^i  11     such  person  htis  fled  to  cause  hiiii  to  be  arrested  and  secured, 

298l  In  re  Roberts' 

Ex  pwte^SroTO,'   12     and  to  cause  notice  of  the  arrest  to  be  given  to  the  executive 

28  Fed.  Rep.,  653; 

Fed.  Rep.,  525;  13    authority  u.aking  such  demand,  or  to  the  agent  of  such  author- 
state  v.  Jackson,  J  r^  ?  & 
26  Fed.  Rep.,  258; 

F^^Re^^^'i-  In  ^^     ^^^  appointed  to  receive  the  fugitive,  and  to  cause  the  fugitive 

re  Cook,  49  Fed. 

wiSte  ^4  u^  ^  1^     t^  ^^^  delivered  to  such  agent  when  he  shall  appear.     If  no 

App.,'87,  65  F'ed! 

Ha?t7^kd.5^*!!   16     such  agent  a])pears  within  six  months  frojn  the  time  of  the 

249,  59  Fed.  Rep., 

894;  U.  S.  v.  He-     .^  ^       ,  ..  1        t      1  i        t  11 

wecker,  79  Fed.   1  i     am^st,  the  T)risoiu^r  may  be  discharged.  All  costs  or  expenses 

Rep.,  59;  Ex  parte  1  ./  o  i 

Dawson,    83    Fed. 

sf^'h  ^^7  ^FedT  ^^     incurred  in  the  apprehending,  securing,  and  transmitting 

Rep.,'981,  13  Am! 

v.*j^k^n^VL*R!   1^     ^^^^^  fugutive  to  the  State  or  Territory  making  such  demand 

A.,    370;    Brown's 

409j'  Stete  v^mi-  20     shall  be  paid  by  such  State  or  Territory.     All  fugitives  from 

ford,  28  Iowa,  391; 

Gal.,  443;  In '  re  21     justicc  taking  refugc  in  the  Yellowstone  National  Park  shall 

Vorhees,  32  N.  J. 

v.'  Vandyke,  138  22     b(^.  suhjtH't  to  the  sajuc  laws  as  refugees  from  justice  found  in 

Ind.,  380,  26  L.  R. 

Musclu),^s^'c!  23     the  State  of  Wyoming.     [R.  S.,  s.  5278.     7  May,  1894,  28 

335;  state  v.  Hali;  J  fe        L  »  J^  y 

Bume^rT;.Rich^^^^^^  24     Stat.  L.,  73,  c.  72,  s.  1 ;  2  Supp.,  183.1 

37  Minn.,436;  In  re 

Hope^^  N.  Y.  Grim.  Rep.,  406;  Malcomson  v.  Gibbons,  56  Mich.,  459;  Ex  parte  Amnions,  34  Ohio  St., 
518;  Work  v.  Gorrington,  34  Ohio  St.,  64;  In  re  Mohr,  73  Ala.,  503;  In  re  Romaine,  23  Gal.,  585; 
Drinkall  v.  Speigel,  68  Gonn.,  441;  People  v.  Brady,  56  N.  Y.,  182:  People  v.  Donahue,  84  N.  Y., 
438;  In  re  Hooper,  52  Wis.,  699;  State  v.  Stewart,  60  Wis.,  587;  Morton  v.  Skinner,  48  Ind.,  123; 
Stf.te  V.  Richter,  37  Minn.,  436;  Kurtz  v.  State,  22  Fla.,  36;  Pettus  v.  State,  42  Ga.,  368. 
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SEC.  871. 

Sec.  5278.  Whenever  the  executive  authority  of  any  State  or  Territory 
demands  any  person  as  a  fugitive  from  justice,  of  the  executive  authority  of 
any  State  or  Territory  to  which  such  person  has  fled,  and  produces  a  copy 
of  an  indictment  found  or  an  affidavit  made  before  a  magistrate  of  any  State 
or  Territory,  chargjing  the  person  demanded  with  having  conunitted  treason, 
felony,  or  other  crime,  certified  as  authentic  by  the  governor  or  chief  magis- 
trate of  the  State  or  Territory  from  whence  the  person  so  charged  has  fled,  it 
shfdl  be  the  duty  of  the  executive  authority  of  the  State  or  Territory  to  which 
such  person  has  fled  to  cause  him  to  be  arrested  and  secured,  and  to  cause 
notice  of  the  arrest  to  be  given  to  the  executive  authority  making  such  demand, 
or  to  the  agent  of  such  authority  appointed  to  receive  the  fugitive,  and  to 
cause  the  fugitive  to  be  delivered  to  such  agent  when  he  shall  appear.  If  no 
such  agent  appears  within  six  months  from  tne  time  of  the  arrest,  the  prisoner 
may  be  discharged.    All  costs  or  expenses  incurred  in  the  apprehending,  secur- 

'    '    :itive  to  the  State  or  Territory  making  such 
)tate  or  Territory. 


Fugitives  from 
justice  of  a  State 
or  Territory. 

12  Feb.,  1793,  c- 
7,8.  1,  V.  1,  p.  302 

Holmes  v,  Jenni 
son,  13  Pet.,  540 
Ibid.,  14  Pet.,  540 
Prigg  V.  Pennsvl- 
vania,  16  Pet.^  618 
Taylor  v.  Tain  tor, 
16  Wall., 366,(369) 


ing,  and  transmitting  such  im 
demand,  shall  be  paid  by  such  I 


SEC.  371. 

CHAP.  72.  -An  Act  To  protect  the  birds  and  animals  in  Yellowstone  National  Park,  and  to  punish 
crimes  in  said  park,  and  for  other  purposes. 

All  fugitives  from  justice  taking  refuge  in  said  park  shall  be  subject  to 
the  same  laws  as  refugees  from  justice  found  in  the  State  of  Wyoming. 


May?,  1894.  28 
Stat.  L.,  73,  II 
Supp.,  p.  183. 

Fugitives  from 
justice. 

R.  S.,  §§  5278, 
5279. 
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Penalty  for  re-     J  {^^c.  372.  Aiiv  ageiit  SO  appointed  who  receives  the 

sistmg  agent,  etc.  ./        o                       rr 
In  re  Savin,  131 

Ortelik^y^'cirt^     '^  fugitive  iiito  his  custody  shall  be  empowered  to  transport 

136  U.  8.,  330;  In 

Biatc^.,  ^ m, '  16     3  him  to  the  State  or  Territory  from  which  he  hm  fled.     Every 

Fed.  Cas.,  61;  In  re 

Palmer,     18     Int.  i          i        p                                im                                          ,        «      .   . 

Rev.  Rec.,  84.  18     4  persoii  who,  ov  torce,  sets  at  liberty  or  rescues  the  lugitive 

Fed.  Cas.,  1016;  In  ^                                 -^                                                 -^      .                                      ^        - 
reStupp,     12 

F^d^cie  ^6-  ^     ^  ^^^™  ^^^^  agent  while  so  transporting  him  shall  be  fined  not 

re    Vandervelpen, 

ptd^^M^'oW'S     6  more  thah  five  hundred  dollars  or  imprisoned  not  more  than 

rel.  '  Wall,  'l6 

Blatch.,    334,    28       ^  n>    o            Ko^n  i 

Fed.  Cm..  1337;  In     7  onc  year.     [K.  !S. ,  s.  52  /  9.  j 

re    Wiegland,     14 

Blatch.,  370,  29  Fed.  Caa.,  1153;  Willis  v.  Bayles,  105  Ind.,  363;  State  a;.  Neel,  48   Ark.,  283; 

Powell  V.  Day  ton,  etc.,  R.  Co.,  16  Or.,  33,  8  Am.  St.  Rep.,  251;  Ex  parte  Boennenghausen,  21 
Mo.  App.,  267. 

Arrest  o!  desert-     g  ggQ^  373^  Q^i  application  of  a  consul  or  vice-consul  of 

ing    seamen    trom  ^^ 
foreign  vessels. 

5  Hugh^*  494;^u!     9  ^^7  foreign  government  having  a  treaty  with  the  United 

S.  V.  Suliivan'  43 

sf  i.  &liy,  '108  10  States  stipulating  for  the  restoration  of  seamen  deserting, 

Fed.  Rep.,  638,  16 
A.  G.  Op.,  368. 

11  made  in  writing,  stating  that  the  person  therein  named  has 

12  deserted  from  a  vessel  of  any  such  government,  while  in  any 

13  port  of  the  IJnited  States,  and  on  proof  by  the  exhibition  of 

14  the  register  of  the  vessel,  ship's  roll,  or  other  official  docu- 

15  ment,  that  the  person  named  belonged,  at  the  time  of  deser- 

16  tion,  to  the  crew  of  such  vessel,  it  shall  be  the  duty  of  any 

17  court,  judge,  United  States  commissioner,  justice,  or  other 

18  magistrate  having  competent  power,  to  issue  warrants  to 

19  cause  such  person  to  be  arrested  for  examination.     If,  on 

20  examination,  the  facts  stated  are  found  to  be  true,  the  person 

21  arrested,  not  being  a  citizen  of  the  United  States,  shall  be 

22  delivered  up  to  the  consul  or  vice-consul,  to  be  sent  back  to 

23  the  dominions  of  any  such  government ;  or,  on  the  request 
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SEC.  372. 


Sec.  5279.  Any  agent  so  appointed  who  receives  the  fugitive  into  his    .  Penalty  for  re- 
custody,  shall  be  empowered  to  transport  him  to  the  State  or  Territory  from  ^^3^,  ^*®^*»  ®^- 
which  ne  has  fled.     And  every  person  who,  by  force,  sets  at  liberty  or  rescues         ^  •»  »•   • 
the  fugitive  from  such  agent  while  so  transporting  him,  shall  be  fined  not  more 
than  five  hundred  dollars  or  imprisoned  not  more  than  one  year.     [See  §  5409.] 


SEC.  373. 

Sec.  5280.  On  application  of  a  consul  or  vice-consul  of  any  foreign  gov-  .  Arrest  of  d^rt- 
ernment  having  a  treaty  with  the  United  States  stipulating  for  the  restoration  foreim^^^e^ls    ™ 
of  seamen  deserting,  made  in  writing,  stating  that  the  person  therein  named      2  Mar.,  1829,  c. 
has  deserted  from  a  vessel  of  any  such  government,  whue  in  any  port  of  the  41,  v.  4,  p.  359.' 
United  States,  and  on  proof  by  the  exhibition  of  the  register  of  the  vessel,  -.J^^^^'^^h^' 
ship's  roll,  or  other  official  document,  that  the  person  named  belonged,  at  123,  v.  10,  p.  614. 
the  time  of  desertion,  to  the  crew  of  such  vessel,  it  shall  be  the  duty  of  any 
court,  judge,  commissioner  of  any  circuit  court,  justice,  or  other  magistrate, 
having  competent  power,  to  issue  warrants  to  cause  such  person  to  be  arrested 
for  examination.     If,  on  examination,  the  facts  stated  are  found  to  be  true, 
the  person  arrested  not  being  a  citizen  of  the  United  States,  shall  be  delivered 
up  to  the  consul  or  vice-consul,  to  be  sent  back  to  the  dominions  of  any  such 
government,  or,  on  the  request  and  at  the  expense  of  the  consul  or  vice-consul, 
shall  be  detained  until  the  consul  or  vice-consul  finds  an  opportunity  to  senci 
him  back  to  the  dominions  of  any  such  government.     No  person  so  arrested 
shall  be  detained  more  than  two  months  after  his  arrest;  but  at  the  end  of  that 
time  shall  be  set  at  liberty,  and  shall  not  be  again  molested  for  the  same  cause. 
If  any  such  deserter  shall  be  found  to  have  committed  any  crime  or  offense,  his 
surrender  may  be  delayed  until  the  tribunal  before  which  the  case  shall  be 
depending,  or  may  be  cognizable,  shall  have  pronounced  its  sentence,  and  sucli 
sentence  shall  have  been  carried  into  effect.     [See  §§  4079-4081.] 
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1  and  at  the  expense  of  the  consul  or  vice-consul,  shall  be  de- 

2  tained  until  the  consul  or  vice-consul  finds  an  opportunity  to 

3  send  him  back  to  the  dominions  of  any  such  government. 

4  No  person  so  arrested  shall  be  detained  more  than  two  months 

5  after  his  arrest ;  but  at  the  end  of  that  time  shall  be  set  at 

6  liberty,  and  shall  not  be  again  molested  for  the  same  cause. 

7  If  any  such  deserter  shall  be  found  to  have  conmiitted  any 

8  crime  or  oflFense,  his  suri'ender  may  be  delayed  until  the  tri- 

9  bunal  before  which  the  case  shall  be  depending,  or  may  be  cog- 

10  nizable,  shall  have  pronounced  its  sentence,  and  such  sen- 

11  tence  shall  have  been  carried  into  efifect.     [R.  S.,  s.  5280.] 
ca^to^bt^hlwd  ^^  ^^^-  ^^'^'  -^^^  hearings  in  cases  of  extradition  under 

publicly. 

13  treaty  stipulation  or  convention,  shall  be  held  on  land,  pub- 

14  licly,  and  in  a  room  or  office  easily  accessible  to  the  public. 

15  [3  Aug.,  1882,  22  Stat.  L.,  215,  c.  378,  s.  1 ;  I  Supp.,  371.] 
Subpoena  of   16  Sec.  375.  On  the  hearing  of  any  case  under  a  claim  of 

witaiesses    for    de-  ^ 
fendant. 

uelr  iffikteh^ 79    1^  extradition  by  any  foreign  government,  upon  affidavit  being 

16  Fed.  Cas./'si; 

F^'^R^^^;  In  18  filed  by  the  person  charged  setting  forth  that  there  are  wit- 
re  L  u  d  w  i  g  ,  32 

iJ)  nesses  whose  evidence  is  material  to  his  defense,  that  he  can 

20  not  safely  go  to  trial  without  them,  what  he  expects  to  prove 

21  by  each  of  them,  and  that  he  is  not  possessed  of  sufficient 

22  means,  and  is  actually  unable  to  pay  the  fees  of  such  wit- 

23  nesses,  the  judge  or  commissioner  before  whom  such  claim 

24  for  extradition  is  heard  may  order  that  such  witnesses  be  sub- 
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SBC.  874. 

CHAP.  878.— An  Act  Begnlatiiig  fees  and  the  practice  in  extradition  cases,  Aug.  3, 1882.  22 

Stat.  L.,  p.  216;  I  Supp.,  p.  371. 

That  all  hearings  m  cases  of  extradition  under  treaty  stipulation  or  con-      ^^^^^h^^H 
vention  shall  be  hela  on  land,  publicly,  and  in  a  room  or  office  easily  accessible   ^^jcw  ^ 
to  the  public.  r.  s.,'  §§6270- 

5280. 


SEC.  876. 

CHAP.  878.  -  An  Act  Regulating  fees  and  the  practice  in  extradition  cases. 

SUt  L., 

Sec.  3.  That  on  the  hearing  of  anjr  case  under  a  claim  of  extradition  by 
any  foreign  government,  upon  affidavit  being  filed  by  the  person  charged 
setting  forth  that  there  are  witnesses  whose  evidence  is  material  to  his  defense, 
that  he  cannot  safely  go  to  trial  without  them,  what  he  expects  to  prove  by  each 
of  them,  and  that  he  is  not  possessed  of  sufficient  means,  and  is  actually  unable 
to  pay  the  fees  of  such  witnesses,  the  judge  or  commissioner  before  whom  such 
claim  for  extradition  is  heard  may  order  that  such  witnesses  be  subpoenaed; 

And  in  such  cases  the  costs  mcurred  by  the  process,  and  the  fees  of  wit- 
nesses, shall  be  paid  in  the  same  manner  that  similar  fees  are  paid  in  the  case 
of  witnesses  subpcenaed  in  behalf  of  the  United  States. 


Aug.  3,  1882.  22 
215;  I  Supp.,  p.  372. 

Subpoena  of  wit- 
nesses for  defend- 
ant. 

16  Fed.  Rep., 
334. 

I  Supp.,  p.  372; 
22  Stat.  L.,  p.  215, 
Aug.  3,  1882. 

— costs     in     such 
case  paid. 


H.  Kept  621,  68-2,  pt  2- 


-59 
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1  poBnaed ;  and  in  such  cases  the  costs  incurred  by  the  process, 

2  and  the  fees  of  witnesses,  shall  be  paid  in  the  same  manner 

3  that  similar  fees  are  paid  in  the  case  of  witnesses  subpoenaed 

4  in  behalf  of  the  United  States.     [3  Aug.,  1882,  22  Stat.  L., 

5  215,  c.  378,  s.  3  ;  1  Supp.,  372.] 

juSSnthe^Di^     ^  ^^^-  ^^^-  1^^  ^^^  ^^^^^  where  the  laws  of  the  United 

trict  of  Columbia. 

7  States  provide  that  fugitives  from  justice  shall  be  delivered 

8  up,  the  chief  justice  of  the  sui)reme  court  of  the  District  of 

9  Columbia,  or,  in  case  of  the  illness,  absence,  or  other  dis- 

10  ability  of  the  chief  justice,  or  when  any  such  application  shall 

11  be  certified  to  him  by  the  chief  justice,  any  associate  justice 

12  of  said  court,  shall  cause  to  be  apprehended  and  delivered  up 

13  such  fugitive  from  justice  who  shall  be  found  within  the 

14  District,  in  the  same  manner  and  under  the  same  regulations 

15  as  the  executive  authorities  of  the  several  States  are  re- 

16  quired  to  do  by  the  provisions  of  sections  three  hundred  and 

17  seventy-one    and    three    hundred    and   seventy-two    of   this 

18  chapter ;  and  all  the  executive  and  judicial  oflBcers  are  required 

19  to  obey  the  lawful  precepts  or  other  process  issued  for  that 

20  purpose,  and  to  aid  and  assist  in  such  delivery.     [R.  S.  D.  C, 

21  s.  843.     3  Mar.,  1883,  22  Stat.  L.,  530,  c.  126;  1  Supp., 

22  409.     3  Mar.,  1901,  31  Stat.  L.,  1340,  c.  854,  s.  930;  2 

23  Supp.,  1709.] 


460 


Digitized  by 


Google 


EXISTING  LAW. 


SEC.  376. 

CHAP.  126. — ^An  Act  To  confer  upon  the  senior  associate  justice  of  the  supreme  court  of  the  District  Mar.     3,     1883. 

of  Columbia,  in  the  absence  or  inability  of  the  chief  justice  of  said  court,  the  22  Stat.  L.,  530;  I 

powers  and  duties  now  conferred  upon  said  chief  justice,  relative  to  the  extradition  Supp.,  p.  409. 
of  fugitives  from  justice. 

That  the  powers  conferred  upon  and  the  duties  prescribed  for  the  chief  ,  I^^tnct  of  Co- 
justice  of  the  supreme  court  of  tlie  District  of  Columbia,  in  relation  to  fugitives  Jf°chief  justice^of 
from  justice,  by  section  eight  hundred  and  forty-three  of  an  act  entitled  **An  supreme  court  of, 
act  to  revise  and  consoUdate  the  statutes  of  the  United  States,  general  and  per-  in  extr  a  d  i  t  i  o  n 
manent  in  their  nature,  relative  to  the  District  of  Columbia,  in  force  on  the  P^j^  ^  devolve, 
first  day  of  December,  in  the  year  of  our  Lord  eighteen  hundred  and  seventy-  ^ni^  ^^^te.  ^" 
three,^'  approved  June  twenty-second,  eighteen  hundred  and  seventy-four,  shall,  R.  s.  of  D.  C, 
in  case  of  his  absence  or  disability,  devolve  upon  and  be  discha^ed  by  the  senior  §  B43. 
associate  justice  of  said  court  who  may  be  present  in  said  District  and  able 
to  act. 


SEC.  876. 
CHAP.  864.— Au  Act  To  establish  a  code  of  law  for  the  District  of  Columbia. 


Mar.     3,     1901. 
31   Stat.  L.,  1340;  II  Supp.,  p.  1709. 

Extraditioii. 
R.   S.,   §§  5278. 
5279. 


Sec.  930.  ExTRADmoN. — In  all  cases  where  the  laws  of  the  United  States 
provide  that  fugitives  from  justice  shall  be  deUvered  up,  the  chief  justice  of 
the  supreme  court  of  the  District  of  Columbia  shall  cause  to  be  apprehended 
and  delivered  up  such  fugitive  from  justice  who  shall  be  found  within  the 
District,  in  the  same  manner  and  under  the  same  regulations  as  the  executive 
authorities  of  the  several  States  are  required  to  do  bv  the  provisions  of  sections 
fifty-two  hundred  and  seventy-eight  and  fifty-two  nundred  and  seventy-nine, 
title  sixty-six,  of  the  Revised  Statutes  of  the  United  States,  ''Extradition,'' 
and  all  executive  and  judicial  officers  are  required  to  obey  the  lawful  precepts 
or  other  process  issued  for  that  purpose,  and  to  aid  and  assist  in  such  delivery. 
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